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1001        Philip  Haeeison,  called  as  a  witness  on  behalf  of  Petitioner, 
being  duly  sworn,  testified  as  follows : 

Direct-examination,  by  Mr.  Ejellogg: 

Q.  Mr.  Harrison,  what  is  your  business? — A.  Oil  business,  manu- 
facturer of  oil. 

Q.  What  company? — ^A.  New  York  Lubricating  Oil  Company. 

Q.  Do  you  make  and  sell,  or  do  you  sell  lubricating  oils?— A. 
We  do. 

Q.  Do  you  sell  lubricating  oils  in  South  Africa? — A.  We  do. 

Q.  Will  you  state  the  rates  of  freight  which  you  are  compelled  to 
pay  to  South  African  ports  on  lubricating  oils? 

Mr.  EosENTHAL.  I  object,  first,  upon  the  ground  that  any  rate  the 
New  York  Lubricating  Oil  Company  may  be  compelled  to  pay  is  not 
evidence  against  any  of  the  defendants  in  this  case ;  upon  the  ground 
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that  it  is  inter  alios,  secondly,  because  any  rate  that  they  may  pay  is 
a  mere  matter  of  private  contract,  not  a  matter  that  is  controlled  by 
virtue  of  any  law;  and,  thirdly,  because  the  question  calls  for  the 
mere  conclusion  of  the  witness. 

Q.  Please  state,  Mr.  Harrison,  what  rates  you  pay,  with  what  lines, 
what  conversations  you  have  had  with  those  lines  in  relation  to  these 
rates,  and  what  rates  the  Standard  Oil  pays  to  the  same  points. 
(Handing  witness  paper.) — A.  We  pay  a  rate 

1002  Mr.  Rosenthal.  I  object  to  that  for  the  same  reasons,  and 
for  the  additional  reason  that  the  testimony  is  not  covered  by 

any  averment  in  the  bill. 

Q.  Go  ahead. — A.  We  pay  a  rate  on  lubricating  oils.  New  York 
to  Delagoa  Bay,  42  shillings  and  6  pence  per  ton  of  40  cubic  feet. 
The  Standard  Oil  Company  and  its  various  branches 

Mr.  Rosenthal.  Just  a  minute.  I  object  to  the  witness  reading 
from  any  paper  which  he  has  in  his  hand,  upon  the  ground  that  it  is 
not  a  memorandum  made  by  him,  or  a  memorandum  that  he  has  here- 
tofore had  anything  to  do  with. 

Q.  Go  ahead. — A.  Do  you  want  me  to  still  read  from  this? 

Mr.  Rosenthal.  And  I  should  like  to  have  the  record  show  that 
the  witneas  now,  in  response  to  that  portion  of  the  question  that  calls 
for  his  knowledge  of  the  rates  paid  by  the  Standard  Oil  Company, 
is  reading  from  an  alleged  copy  of  a  contract  which  the  preceding 
witness  Barber  produced,  and  which  is  not  yet  in  evidence,  and 
which  has  not  been  properly  identified  or  established  as  an  eviden- 
ciary  document  in  this  proceeding. 

Mr.  Kellogg.  We  offer  it  in  evidence  now.  and  it  is  impossible, 
of  course,  to  get  all  of  the  evidence  on  that  point  in  at  one  time  and 
with  one  witness. 

Mr.  Rosenthal.  Well,  I  object  to  the  offer  upon  the  ground  that 
as  yet  there  is  not  any  legal  proof  relative  to  this  particular  paper ; 
as  to  what  it  is,  as  to  where  it  comes  from,  as  to  who  made  it,  and 
it  only  purports  to  be  a  copy  anyway. 

1003  Mr.  Kellogg.  We  will  get  the  original,  or  show  this  is  a 
copy  of  the  contract.     If  you  have  got  any  more  objections, 

please  make  them. 

Mr.  Rosenthal.  Well,  we  have  made  a  few  objections. 

Q.  Please  go  on  with  the  answer. — A.  Well,  read  the  question 
again,  please,  and  as  to  how  far  I  have  answered  it. 

The  testimony  desired  by  the  witness  was  read. 

Q.  Now,  when  you  state  what  they  paid,  please  state  where  you  get 
your  information,  as  I  would  like  to  have  that  go  in  the  record, 
whether  it  is  from  that  paper  or  from  your  personal  knowledge,  and 
explain  about  it. — A.  Do  you  want  me  to  state  the  rate,  as  I  under- 
stand it? 

Mr.  Kellogg.  Either  way  you  see  fit. 

Mr.  Rosenthal.  We  want  you  to  state  what  you  know,  Mr. 
Witness. 

A.  Yes  sir. 
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Mr.  Rosenthal.  Not  what  you  understand. 

Witness.  Well,  there  are  several  ways  of  doing  that,  I  want  to 
make  it  first  convenient. 

Q.  Do  it  your  own  way. — A.  I  was  informed,  or  received  informa- 
tion which  I  believe  to  be  credible,  that  the  Standard  Oil  Company 
was  enjoying  a  rate  of  about  13  shillings  per  ton  to  Delagoa  Bay,  for 
which  we  had  to  pay  42  shillings  and  6  pence. 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer  upon  the  ground 
that  it  apparently  is  hearsay. 

1004  Q.  Go  ahead. — A.  Upon  receiving  that  information  I  went 
to  the  office  of  Messrs.  Barber  &  Company,  as  being  agents  of 

the  lines  that  were  hauling  our  freights,  and  asked  there  for  the  per- 
son who  had  charge  of  their  traffic  arrangements. 

Mr.  Rosenthal.  I  object  to  any  conversation  that  he  may  have  had 
Avith  any  person  at  the  office  of  Barber  &  Company,  upon  the  ground 
that  it  is  hearsay. 

Q.  Go  ahead. — A.  I  was  referred  to  the  gentleman  who  intro- 
duced himself  to  me  as  Mr.  Houtman.  I  asked  him  if  he  had  charge 
of  the  traffic  arrangements  of  the  lines  running  to  South  Africa,  for 
which  his  company  was  agent.  He  said  he  had.  I  then  introduced 
myself  as  a  representative  of  the  New  York  Lubricating  Company, 
and  told  him  that  I  had  come  to  see  him  about  the  rates  of  freight 
that  we  were  paying  to  South  African  points;  that  I  had  informa- 
tion to  the  effect  that  the  Standard  Oil  Company  and  its  various 
branches  were  paying  about  13  shillings  a  ton  to  the  same  points  to 
which  we  were  paying  42  shillings  and  6  pence.  Mr.  Houtman 
then  said  that  the  Standard  Oil  Company  were  paying  more  than  13 
shillings  per  ton.  And  I  said,  "Well,  not  much  more,  are  they?" 
"  Yes,"  he  said,  "  something  more."  Well,  I  worked  along,  advanc- 
ing the  freight  a  shilling  at  a  time,  until  finally  I  got  to  the  point  of 
17  shillings.  I  said,  "  Well,  surely  they  are  not  paying  over  17 
shillings."     He  said,  "  Well,  very  nearly  17  shillings,  and  that 

1005  not  including  landing    charges    at    Delagoa    Bay."      I  said, 
"  Then  you  admit  they  are  not  paying  as  much  as  17  shillings 

exclusive  of  landing  charges  at  Delagoa  Bay?"  He  did  admit  it. 
And  I  asked  him  then  what  those  landing  charges  would  amount  to. 
He  said  he  didnt  know  exactly,  but  about  3  or  4  shillings  per  ton. 
I  had  some  considerable  talk  with  Mr.  Houtman,  further,  stating 
that  the  rates  that  we  were  paying  were  prohibitive  in  competition 
with  those  of  the  Standard  Oil  Company,  and  the  time  had  come 
when  we  must  get  some  relief  from  the  conditions,  that  we  were  be- 
ing forced  out  of  business  with  all  of  our  cheaper  grades  of  products 
that  we  had  been  shipping  to  South  Africa,  and  that  if  these  con- 
ditions obtained  we  would  never  be  able  to  ship  those  cheaper  grades 
further.  I  told  him  that  our  agents  in  South  Afi'ica  had  advised  us 
that  they  were  being  cut  by  these  cheaper  grades  of  products  from 
the  Standard  Oil  Company,  at  a  price  lower  than  we  could  afford  to 
land  them  ourselves  at  our  cost  at  those  points  of  delivery. 

Q.  You  mean  delivered  in  South  Africa? — A.  Delivered  in  South 
Africa.     I  told  Mr.  Houtman  that  he  would  perhaps  appreciate  the 
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situation  a  little  better  if  I  told  him  that  I  was  an  old  traffic  man  and 
understood  these  conditions,  the  conditions  of  freights,  pretty  well, 
and  I  said :  "  Mr.  Houtman,  are  you  in  sympathy  with  the  shipper  or 
with  the  carrying  line?"  I  said,  "  When  I  was  a  traffic  man  I  was 
in  sympathy  with  the  shipper,  he  was  my  customer,  and  I  looked  after 
his  interests;  I  protected  the  transportation  company,  but  I 

1006  felt  it  my  interest  to  look  after  my  customers.     He  said,  "  I 
feel  very  much  the  same  way."    I  said,  "  Are  you  disposed  to 

help  us  in  this  matter?"  He  said,  "  The  matter  is  not  in  our  hands; 
it  is  controlled  by  our  principals,  and  I  am  disposed  to  help  you  in 
the  matter."  He  says,  "  It  is  a  condition  that  is  very  hard,  and  any- 
thing that  I  can  do  to  help  you  to  get  relief  from  the  situation  I  will 
be  glad  to  do.  In  order  that  I  may  do  whatever  I  can  in  this  connec- 
tion, I  would  suggest  that  you  write  us  a  letter  (Barber  &  Company) 
stating  the  facts  just  as  we  have  talked  them  over  here,  and  then  I 
will  take  the  matter  up  with  our  principals  and  see  what  can  be  done 
to  relieve  the  situation."  That  was  satisfactory  as  far  as  it  went.  I 
returned  to  my  office,  and  I  think  it  was  the  day  following,  anyhow, 
it  was  on  the  6th  day  of  June — I  don't  remember  whether  I  called  on 
Mr.  Houtman  the  5th  or  the  4th  day  of  June,  but  it  was  either  one  of 
the  two,  and  on  the  6th  day  of  June,  I  wrote  Messrs.  Barber  &  Com- 
pany a  letter  covering  very  much  the  same  ground  that  we  had  gone 
over  in  our  conversation.  Now,  Mr.  Kellogg,  I  have  my  impression 
letter-book  here  with  that  letter  in  it,  with  the  original  press  copy. 
Would  you  rather  I  should  read  that  letter  ? 

Mr.  Kellogg.  Yes,  or  I  will  oflPer  it  in  evidence,  if  you  have  got 
your  book  here. 

Mr.  KosENTHAL.  Are  you  through  with  that  answer,  Mr.  Witness  ? 

Witness.  Well,  the  letter  is  part  of  the  answer. 

Mr.  EosENTHAL.  I  move  to  strike  out  all  of  the  answer  upon 

1007  the  ground  that  it  is  hearsay,  and  I  object  to  the  reading  of  the 
letter  for  the  same  reason,  and  because  it  is  inter  alios. 

Mr.  Kellogg.  We  will  prove  what  the  contract  rates  are  and  what 
the  rate  is  which  is  being  paid  by  the  Standard  Oil  Company. 

Mr.  EosENTHAL.  What  has  that  got  to  do  with  this  objection  of 
mine? 

Mr.  Kellogg.  This  shows  the  efforts  of  Mr.  Harrison  to  get  an 
equal  rate,  so  he  could  do  business.    I  have  a  right  to  state  that. 

Mr.  Eosenthal.  Would  you  contend  that  this  is  legal  evidence  ? 

Mr.  Kellogg.  Yes  sir. 

Witness.  Shall  I  read  the  letter,  or  will  you  read  it  ? 

Mr.  Kellogg.  You  may  read  it. 

Witness.   (Eeading.) 

"  New  York,  June  6th,  1907. 
Messrs.  Barber  &  Co.,  Agents, 

Produce  Exchange  Building,  New  York  City. 
Dear  Sirs:  Following  up  the  subject  of  the  writer's  recent  per- 
sonal interview  with  your  Mr.  Houtman : 
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We  beg  to  advise  that  the  time  has  come  when  it  is  absolutely  es- 
sential that  we  should  find  some  relief  from  the  excessive  freight 
rates  that  we  are  paying  to  South  Africa. 

1008  The   discrimination  in   freight   rates  that  is   being  made 
against  us,  in  favor  of  another  shipper  of  goods  similar  to  ours, 

simply  forces  us  to  make  some  arrangements  that  will  protect  our 
interests,  and,  if  we  can  not  get  a  reasonable  relief  from  your  clients, 
we  shall  be  compelled  to  make  arrangements  for  shipping  our  freight 
privately. 

We  have  been  credibly  informed  that  one  shipper  shipping  over 
the  lines  for  which  you  are  agents  is  enjoying  a  rate  of  less  than  iTs. 
per  ton,  to  Delagoa  Bay,  with  a  possible  cost  for  landing  charges,  at 
Delagoa  Bay,  of  4s.  per  ton,  additional ;  making  a  net  cost  for  trans- 
portation, landed  at  Delagoa  Bay,  of  less  than  21s.  per  ton. 

We  are,  and  have  been  for  a  long  time,  paying  for  this  same  serv- 
ice at  the  rate  of  42s.,  6d.  per  ton.  The  result  has  been  that  we  are 
being  forced  out  of  the  trade  for  all  the  lower  priced  grades  of  our 
line  of  products,  and  have  actually  had  to  purchase  much  of  these 
grades  of  products  from  our  competitors.  All  of  which  is  solely 
and  entirely  due  to  the  difference  in  freight  rates. 

We  fully  appreciate  that  the  probable  argument  of  your  principals 

would  be  that  they  have  been  forced  to  allow  this  lower  rate  to  our 

competitors,  in  order  to  stop  the  loss  of  other  freights,  which  would 

be  hauled  by  vessels  which  these  said  competitors  would  put  into 

service,  in  the  event  of  satisfactory  rates  not  being  made  for 

1009  them,  and  that  these  competitors  of  ours  are  in  the  position  to 
force  such  an  issue,  whereas  our  shipments  are  considered  not 

sufficiently  heavy  to  put  us  in  a  similar  position. 

In  this  connection,  we  beg  to  point  out  that,  in  making  this  exces- 
sive discrimination  against  us  in  rates,  your  principals  are  actually 
hauling  products  at  a  rate  very  close  to  their  cost  of  operation  and 
cutting  off  the  shipment  of  similar  products  by  us,  which  would, 
imder  reasonable  rates,  afford  them  a  fair  profit. 

For  example :  A  rate  of  24s.,  net,  would  enable  us  to  continue  our 
shipments,  and  probably  enable  us  to  increase  our  shipments  most 
materially,  and  such  a  rate  would  afford  your  principals  a  net  profit 
of  3s.  more  per  ton  than  they  are  now  securing  from  the  same  prod- 
ucts, from  our  competitors  above  mentioned.  Assuming  that  the  rate 
at  which  the  products  of  our  competitors  are  now  being  hauled  is  not 
much  above  the  actual  cost  of  transporting  same,  an  additional  3s. 
would  certainly  be  a  reasonable  and  fair  profit  upon  any  freights. 

As  the  matter  now  stands,  the  difference  between  the  rate  that  we 
are  now  paying  and  that  paid  by  our  competitors,  is  a  handsome 
profit,  in  itself,  and  our  competitors  are  thus  enabled,  if  they  so  elect, 
to  sell  their  products  at  exactly  what  it  costs  us  to  land  ours  and  still 
make  a  very  handsome  profit.  The  result  of  this  is  obviouS":  We 
must  get  relief,  or  be  forced  out  of  business,  and,  if  we  allow 

1010  ourselves  to  be  forced  out  of  business,  and  all  of  the,  business 
is  thus  thrown  into  the  hands  of  our  competitors  above  men- 
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tioned,  your  principals,  and  all  of  those  who  are  operating  lines  of 
vessels,  will  find  freights  in  our  line  in  a  very  demoralized  condition. 
The  greatest  opportunity  and  advantage  to  the  operators  of  trans- 
portation lines  lies  in  having  freights  divided  up  among  a  number  of 
different  producers,  rather  than  having  all  of  the  products  for  ship- 
ment emanating  from  one  manufacturer,  who  would  then  undoubt- 
edly find  it  profitable  to  operate  ships  of  their  own." 

Mr.  KosENTHAL.  What  is  the  date  of  that  letter?  You  forgot  to 
read  that. 

Witness.  June  6th. 

Mr.  Rosenthal.  What  year  ? 

Witness.  1907. 

Mr.  Rosenthal.  I  object  to  it  upon  the  further  ground  that  it  was 
written  long  after  this  bill  was  filed  and  long  after  the  issues  were 
made  up. 

Q.  Go  ahead. — A.  (Resuming  reading.)  "With  the  foregoing  be- 
fore you,  we  beg  to  submit  that  an  examination  of  our  shipping  rec- 
ords shows  that  we  shipped  to  South  Africa,  in  1905,  in  round  figures, 
3500  tons  of  freight — an  average  of  about  295  tons  per  month — at  an 
approximate  cost  for  freight  of  $37,000.  In  1906,  we  shipped  about 
2700  tons  of  freight,  at  an  approximate  cost  for  freight  of  $28,000. 
In  1907,  during  the  first  four  months,  we  shipped  only  about  900 
tons.     This  falling  off  in  tonnage  has  been  due  entirely  to  the 

1011  discrimination  against  us  in  freight  rates.      Our  business  in 
South  Africa  has  actually  increased  during  this  time,  but  we 

have  been  compelled  to  purchase  certain  quantities  of  lower  priced 
products  out  there,  and  the  condition  that  now  confronts  us  is  one 
that  calls  for  prompt  and  decisive  action. 

We  have  already  consulted  with  three  shippers  from  this  port,  who 
are  shipping  to  South  Africa,  among  our  friends  and  connections, 
and  it  has  been  shown  that  we  can  produce  among  us  at  the  present 
time  an  aggregate  of  more  than  500  tons  per  month  of  freight,  prin- 
cipally for  Delagoa  Bay.  We  have  not  as  yet  made  any  active  cam- 
paign in  soliciting  other  shippers  to  join  us,  those  shippers  with 
whom  we  have  discussed  the  matter  being  only  parties  who  are  con- 
nected with  us,  in  one  way,  or  another.  Shipments  to  even  this  ex- 
tent will  enable  us  to  charter  vessels  for  our  joint  account  and  ship 
independently  of  the  regular  lines,  and,  if  we  are  forced  to  do  so, 
through  being  unable  to  obtain  any  relief  from  this  situation,  through 
your  principals  and  their  contemporaries,  we  shall  at  once  start  an 
active  campaign,  in  soliciting  freight  to  make  up  regular  cargoes, 
that  will  enable  us  to  land  our  products  in  South  Africa  at  a  reason- 
able rate  of  freight. 

We  ask  that  you  lay  this  matter  before  your  principals  and  we 
sincerely  trust  that  they  may  see  the  reasonable  character  of  our  de- 
mands and  make  the  necessary  concessions  to  enable  us  to  conduct 
our  business  with  some  approximate  degree  of  even  conditions 

1012  with  our  competitors.    We  are  not  at  all  anxious  to  o-o  into 
the  shipping  business  and  deplore  the  necessity  for  taking  any 
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steps  in  that  direction.  We  have  endeavored  to  show  you  however, 
that  the  conditions  are  such  as  to  make  it  absolutely  necessary,  in  the 
event  that  we  are  not  put  upon  a  more  even  basis  with  our  competi- 
tors, upon  the  lines  that  you  represent. 

We  beg  that  you  will  give  this  matter  your  prompt  attention,  as 
the  time  has  come  when  we  feel  that  we  must  take  some  vigorous 
action  in  the  matter. 

Yours  very  truly, 

New  York  Lubricating  Oil  Company, 

Philip  Harrison, 
Manager  Sales  Department." 

Q.  Did  you  get  any  response  to  that? — A.  We  did  get  a  response 
to  that.  I  have  the  original  letter.  (Glenn,  you  have  it  in  that  en- 
velope.    Just  give  me  that  envelope.) 

Witness.  I  have  the  answer  here,  Mr.  Kellogg ;  shall  I  read  it  ? 
Q.  Yes. 

Mr.  Rosenthal.  Same  objections  to  this  letter  as  to  the  last. 
Witness.   ( Reading : ) 

"  New  York,  June  H,  1907. 
The  New  York  Lubricating  Oil  Company, 

City. 
Dear  Sirs:  We  beg  to  acknowledge  receipt  of  yours  of  the 

1013  6th  inst.,  to  hand  this  morning.    We  are  circulating  your  letter 
amongst  our  friends  in  the  trade  here,  and  are  also  forwarding 

copy  of  same  to  our  London  principals,  and  will  probably  write  you 
again  on  the  subject  in  about  three  weeks  or  so. 
Yours  truly. 

Barber  &  Company,  Incorporated, 
By  A.  Houtman. 
Mr.  Harrison.'" 

Q.  Is  that  all  the  response  you  ever  got? — A.  That  is  the  only 
response  we  ever  had  to  the  letter. 

Mr.  Rosenthal.  What  is  the  date  of  that? 

Witness.  June  14,  1907. 

Q.  Did  you  get  any  relief? — A.  Absolutely  none. 

Q.  Did  they  raise  the  rates  on  you  instead  of  lowering  them  ? 

Mr.  Rosenthal.  Well,  I  object  to  that. 

A.  Not  subsequent  to  that  time,  not  subsequent  to  the  date  of  my 
letter  did  they  raise  the  rates.    The  rates  had  been  raised  before. 

Q.  Now,  Mr.  Harrison,  is  the  tonnage  which  you  stated  in  that 
letter,  which  you  had  given  the  steamship  lines,  correct? 

A.  It  is  practically  correct. 

Q.  Will  you  give  us A.  I  might  state  before  going  any  further 

that  I  verified  the  weights  and  amounts  later,  and  made  an  affidavit 

covering  the  correct  amounts  of  freight  as  taken  from  our  books. 

That  affidaAdt  was  filed  with  the  Bureau  of  Corporations  of 

1014  the  Department  of  Commerce  and  Labor,  at  Washington. 

Q.  At  Washington?— -A.  Yes. 
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Q.  Can  you  state  them  off-hand,  or  would  you  like  to  look  at  the 
affidavit  to  refresh  your  memory  ? — A.  As  they  are  a  matter  of  record 
there,  I  should  prefer  to  read  them  from  that. 

Q.  That  affidavit  was  made  up  by  you,  was  it? — A.  It  was. 

Mr.  Rosenthal.  What  has  he  got  there  now  ? 

Mr.  Kellogg.  He  has  got  an  original  affidavit  made  up  by  him, 
which  he  verified,  and  the  figures  therein  stated,  he  said,  are  correct, 
and  I  am  showing  it  to  him  to  refresh  his  memory. 

Mr.  Rosenthal.  That  affidavit  was  used  where? 

Mr.  Kellogg.  That  affidavit  was  filed  with  the  Department  of 
Commerce  &  Labor,  in  Washington ;  I  dont  know  when. 

Mr.  Rosenthal.  What  is  the  date  of  it? 

Witness.  The  date  of  the  affidavit  is  September  30,  1907. 

Mr.  Rosenthal.  September  30,  1907  ? 

Witness.  September  30,  1907. 

Mr.  Rosenthal.  Do  you  require  that  affidavit  now  to  refresh  your 
recollection? 

Witness.  As  to  figures,  certainly. 

Mr.  Kellogg.  If  you  would  listen  to  the  question  I  have  asked  him, 
you  would  see  I  asked  him  as  to  certain  computations  as  to  the  ton- 
nage of  freight. 

Witness.  I  remember  them  fairly  well,  but  I  would  rather  be  sure 
when  I  have  the  record  here. 

Mr.  Rosenthal.  I  object  to  the  witness  refreshing  his  recol- 
1015    lection  from  what  purports  to  be  a  typewritten  affidavit  which 
he  holds  in  his  hand. 

Q.  Did  you  make  up  that  tonnage?  Do  you  know  that  that  ton- 
nage is  correct,  and  did  you  put  those  figures  in  that  affidavit? — A.  I 
did,  for  the  entire  question. 

Q.  What  are  the  tonnage  figures? 

Mr.  Rosenthal.  I  still  object  to  it,  upon  the  ground  that  that  is 
not  the  best  evidence. 

A.  In  the  year  1905,  we  shipped,  in  round  figures,  3500  tons. 

Mr.  MiLBUEN.  In  a  year? 

Witness.  In  the  year  1905. 

Q.  To  what  place  ? — A.  To  South  African  ports ;  these  same  South 
African  ports  we  are  talking  about.  In  1906  we  shipped  an  aggre- 
gate of  2700  tons ;  in  1907  we  shipped  about  900  tons.  I  havent  given 
the  exact  fractions.     I  am  simply  giving  the  round  figures. 

Mr.  MiLBUEN.  1904? 

Witness.  No,  1904  doesnt  enter. 

Q.  1907  included  how  many  months? — A.  Four  months  in  1907. 

Q.  At  the  same  rate  it  would  make  about  2700. — A.  In  this  affi- 
davit, Mr.  Kellogg,  I  have  taken  the  exact  figures,  and  I  was  very 
careful  to  get  them  correct.  In  my  letter  that  I  wrote  Barber  & 
Company,  which  I  read  a  while  ago,  I  simply  stated  approximate 
figures,  without  figuring  them  out  as  carefully  as  I  have  done 
here. 
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1016  Q.  Now,  what  did  you  say  the  falling  off  of  your  ship- 
ments  was    attributed    to — to    this    rate? — A.  The    excessive 

freight  rate  that  we  had  to  pay. 

Q.  Will  you  tell  us  about  your  business,  Mr.  Harrison,  in  South 
Africa,  and  how  you  built  it  up,  how  long  you  have  been  at  it?  Gen- 
erally describe  it. — A.  Well,  about  10  years 

Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  imma- 
terial and  irrelevant. 

Witness.  About  ten  years  ago  we  formed  an  arrangement  or  en- 
tered into  an  arrangement  with  Messrs.  Fraser  &  Chalmers,  of  Lon- 
don, England,  and  Johannesburg,  South  Africa,  under  which  they 
were  to  act  as  our  agents  in  South  Africa,  under  joint  account,  prac- 
tically a  partnership  arrangement.  Under  the  energetic  and  careful 
conduct  of  the  business  by  Messrs.  Fraser  &  Chalmers,  Limited, 
together  with  the  representative  from  our  company  who  was  on  the 
ground 

Mr.  Rosenthal.  I  shall  have  to  object  to  the  adjectives  on  the 
ground  that  they  do  not  characterize  any  fact  in  the  case. 

Witness.  We  think  they  do. 

Mr.  Kellogg.  Go  ahead. 

Witness.  Well,  even  eliminating  the  adjectives 

Mr.  Kellogg.  I  dont  think  the  adjectives  could  properly  charac- 
terize it,  but  go  ahead. 

Mr.  MiLBXJEN.  Oh,  I  think  he  is  entitled  to  so  much  poetical 
license. 

Witness.  The  results  were  very  gratifying.    Gradually  we 

1017  built  up  a  very  handsome  business,  and  that  business  has  con- 
tinued to  grow. 

Q.  That  is  in  lubricating  oil,  is  it? — A.  Lubricating  oils  and 
greases. 

Q.  What  was  your  principal  competitor  ? — A.  Our  principal  com- 
petitor on  the  ground  there? 

Q.    Yes. — A.  Or  in  shipping  from  here  ? 

Q.  Well,  in  shipments  from  here,  I  mean. — A.  The  Standard  Oil 
Company  and  its  branches,  the  Vacuum,  and  Borne- Scrymser  ship- 
ping to  the  Colonial  Oil  Company,  which  is  the  Standard  branch 
there,  as  I  am  informed. 

Q.  The  Colonial  Oil  Company  is  a  Standard  company  ?— A.  So  I 
am  informed  and  believe. 

Q.  They  are  your  principal  competitors  from  this  country,  arent 
they?— A.  Yes. 

Q.  Now,  what  lines  did  you  ship  by  ?— A.  I  will  give  it  to  you  ex- 
actly from  the  memoranda. 

Q.  I  show  you  this  contract.— A.  I  have  got  it  here. 

Q.  All  right. — A.  The  Hansa  Line,  owned  and  operated 

Q.  Well,  do  you  know  personally  whether  they  are  owned  and  op- 
erated ?  You  say  here  you  are  informed. — A.  Well,  I  got  this  infor- 
mation from  books  of  record  that  are  published  for  that  purpose, 
and  from  which  all  mercantile  houses  draw  their  information. 
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Q.  Well  then,  state  your  source  of  information.     You  just 

1018  name  the  companies.— A.  The  Hansa  Line,  the  local  agents 
here  for  which  are  Messrs.  Funk,  Edy  &  Company.    The  Union 

Clan  Line,  the  local  agents  for  which  in  New  York  are  Messrs.  Bar- 
ber &  Company,  Incorporated;  the  Prince  line,  the  local  agents  for 
which  here  are  Messrs.  John  C.  Seager  &  Company,  of  New  York; 
the  Houston  Line,  the  local  agents  of  which  here  are  Messrs.  R.  P. 
Houston  &  Company.  The  American  and  African  Steamship  Line, 
the  local  agents  of  which  here  are  Messrs.  Norton  &  Company.  Those 
are  the  lines  in  which  are  termed  the  Conference. 

Q.  Will  you  state  whether  those  are  the  same  lines  contained  in 
contract  Petitioner's  Exhibit  240,  offered  in  evidence?  (Handing 
paper  to  the  witness). — A.  There  appears  here  the  Union  Castle 
Line.    We  know  that  line  as  the  Union  Clan  Line. 

Q.  That  is  the  line  yon  named  as  the  Union  Clan  Line? — A.  Yes. 

Q.  Mr.  Barber  exjDlained  that  was  the  same  line? — A.  The  Hansa 
liine  is  correct.    The  Prince  Line  is  correct.    Yes,  those  are  the  lines. 

Q.  The  same  lines  you  ship  over? — A.  The  same  lines  I  ship  over. 

Q.  Arc  contained  in  that  contract? — A.  In  this  contract. 

Q.  Now,  what  rate  of  freight  did  you  use  to  pay  these  lines? — A. 
Well,  we  paid,  prior  to  100,").  a  rate  of  al)out  '21  shillings  3  pence 
per  ton  to  Dalagoa  Bay.  and  comparative  rates  to  other  South  Afri- 
can ports. 

Q.  That  was  prior  to  190.5,  3'ou  lucrin? — A.  Well,  it  is  true 

1019  of  part  of  190.5.    The  first  increase  in  the  rate  was  made  about 
September,  1905. 

Q.  WTiat  was  that  increase?  Will  you  refer  to  the  affidavit? — A. 
Yes;  that  is  what  I  am  doing  now,  Mr.  Kellogg,  trying  to  find  the 
place.  Our  rate  was  21  shillings  and  3  pence  per  ton  until  Sep- 
tember of  1905,  when  the  rate  was  advanced  to  37  shillings  and  6 
pence. 

Q.  When  was  it  again  raised? — A.  About  November,  1905,  again; 
the  rate  was  again  raised  to  42  shillings  and  6  pence. 

Mr.  EosENTiiAL.  What  was  the  date  of  that? 

WiixESS.  About  November,  1005. 

Q.  Has  it  been  raised  since  then? — A.  No;  the  same  rate  applies 
now,  42  shillings  and  6  pence. 

Q.  Did  tliat  include  the  unloading  charge? — A.  That  includes  our 
charges,  landed  at  the  point  of  delivery. 

Q.  Now,  Mr.  Harrison,  you  pay  that  42  sliillings  and  tt  pence  now, 
do  yon  ? — A.  Yes. 

Q.  And  yon  ha\e  paid  it  since  about  Xovember,  1905? — A.  Have 
paid  it  since  about  November.  1005,  yes. 

Q.  For  lulii'icating  oils? — A.  Yes. 

Q.  Now,  if  this  contract  whicli  has  been  offered  in  evidence  is 
correct,  will  you  state  wliat  ]-ale  the  Staiulard  Oil  Company  pays  for 
the  same  trans]iortation,  and  to  the  same  places? 

Mr.  IviisEXTHAL.  I  object  to  that;  first,  upon  the  ground  that  that 
is  not  the  contract  which  he  holds  in  his  hand;  secondly,  upon  the 
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ground  that  if  it  were,  it  itself  is  the  best  evidence  of  its  own 
contents. 

1020  Q.  The  answer  to  the  last  is  that  it  is  given  in  cubic  feet, 
isnt  it? — A.  Well,  this  contract  here  is    expressed  in  cents, 

United  States  cents,  and  our  bills  of  lading  and  all  of  my  expressions 
have  been  in  British  currency,  of  shillings  and  pence. 

Q.  Now,  then,  reducing  it  to  the  same,  please  state  what  they  pay 
in  comparison  with  what  you  pay. — A.  Well,  understand  I  am  bas- 
ing my  statements  now  taking  the  rate  to  Delagoa  Bay  as  an  ex- 
ample, by  which  the  others  are  all  comparative. 

Q.  Take  your  rate  to  Delagoa  Bay. — A.  The  rate  appearing  in 
this  copy  of  the  contract  to  Delagoa  Bay  on  lubricating  oil,  per  cubic 
foot,  is  lOJ  cents  United  States  currency.  One  case  of  lubricating 
oil  of  two  5-gallon  tins  is  estimated  or  computed  at  two  cubic  feet. 
Hence  the  cost  for  freight  for  one  case  would  be  21  cents  per  case. 

Q.  That  is  right. — A.  A  ton  of  40  cubic  feet  covers  20  cases,  be- 
ing two  feet  to  the  case.  Therefore  20  times  the  21  cents  per  case, 
$4.80,  gives  us  the  cost  per  ton. 

Mr.  Rosenthal.  $4.20. 

Witness.  $4.20,  yes.  $4.20  is  equivalent  in  English  currency,  fig- 
uring four  shillings  to  the  dollar,  in  round  figures,  to  less  than  17 
shillings  per  ton. 

Q.  16  and A.  16  8/10. 

Q.  Shillings  per  ton? — A.  Per  ton.  That  is,  computing  four 
shillings  to  the  dollar;  it  would  be  really  less  than  16  8-10 
shillings. 

1021  Now,  you  pay  42  6/10  ? — A.  42  shillings  and  six  pence. 

Q.  Six  pence,  I  mean,  for  the  same  freight? — A.  For  the  same 
freight. 

Q.  Is  yours  computed  by  the  cubic  foot,  the  same  as  theirs? — 
A.  By  the  ton.  I  have  just  reduced  this  to  ton  freight  for  you.  This 
less  than  17  shillings  is  the  rate  they  pay  per  ton. 

Q.  As  against  your  42  shillings  and  6  pence?— A.  As  against  our 
42  shillings  and  6  pence.  But  to  be  fair,  Mr.  Kellogg,  this  does  not 
include — this  less  than  17  shillings  does  not  include  the  landing 
charges.    The  landing  charges  are  in  excess  of  this  17  shillings. 

Q.  Now,  how  much  are  they? 

Mr.  MiLBURN.  Four  shillings. 

Witness.  Well,  do  you  know  that? 

Mr.  MiLBTJKN.  You  said  so  twice. 

Witness.  I  said  it  was  answered  about  three  or  four  shillings. 

Mr.  MiLBURN.  I  was  taking  what  you  testified  to. 

Witness.  Well,  I  didnt  testify  that,  Mr.  Milburn. 

Q.  What  does  the  contract  show  ? — ^A.  The  contract  does  not  show 
any  definite  or  fixed  charge  for  landing  charges.  It  simply  specifies 
that  the  consignee  shall  be  responsible  for  the  landing  charges. 

Q.  Are  you  familiar  with  what  the  landing  charge  is? — A.  I  am 
not,  Mr.  Kellogg,  because  our  rate  covers  the  delivery  at  the 
wharf. 
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1022  Q.  Have  you  made  any  inquiries?— A.  I  havent  made  any 
specific  inquiries  further  than  the  information  given  me  by 

Mr.  Houtman  himself.  .    . 

Q.  What  does  he  say?— A.  He  said  about  three  or  four  shillmgs. 

Q.  At  four  shillings,  what  would  that  make  their  rate  of  freight?— 
A.  That  would  make  less  than  21  shillings  landing. 

Q.  As  against  42? — A.  As  against  42. 

Q.  Now,  compare  that  as  against  other  rates  to  other  points  where 
you  ship,  is  the  proportion  of  the  rates  about  the  same? — A.  The 
proportions  are  about  the  same,  yes  sir;  just  about  the  same. 

Q.  Xow  state  whether  that  difference  in  freight  is  a  fair  profit; 
and,  if  not,  whether  it  is  unreasonable.— A.  Why,  on  those  cheaper 
grades  of  goods  which  we  have  been  debarred  from  shipping  on  ac- 
count of  the  excessive  freight  rate,  that  difference  in  freight  would  in 
itself  amount  to  a  very  good  profit.  Would  you  like  to  have  the 
figures  ? 

Mr.  Rosenthal.  About  21  shillings. 

Q.  What  is  that? — A.  It  would  amount  to  a  profit  of  over  21 
cents. 

Q.  Per  gallon  ? — A.  Per  gallon,  yes. 

Mr.  MiLBURN.  About  $4  a  ton,  wouldnt  it? 

Witness.  More  than  twice  what  the  other  was.  The  other  is  less 
than  21  shillings,  and  ours  is  42  and  6. 

Q.  Have  you  kept  up  your  trade  with  consumers  to  whom 

1023  you   sold? — A.  Our  business  has  increased   constantly.     But 
the  profits  have  decreased. 

Q.  How  have  you  done  that? — A.  We  have  done  that  by  buying 
these  oils  from  our  competitors. 

Q.  Who? — A.  The  Colonial  branch  of  the  Standard  Oil  Company. 

Q.  Delivered  in  South  Africa  ? — A.  Delivered  in  South  Africa. 

Q.  And  sell  them  to  your  customers? — A.  And  sell  them  to  our 
customers. 

Q.  And  you  have  lost  the  profit? — \.  We  have  lost  the  profit. 

Q.  You  have  done  that,  have  you,  to  keep  up  your  trade? — A. 
Through  necessity. 

Q.  Now,  for  how  many  years  prior  to  1905  did  you  pay  the  21  or 
22  shillings? — A.  That  was  a  uniform  rate,  as  well  as  I  remember 
now — 21  shillings  and  3  pence. 

Q.  Are  there  any  other  lines  except  those  in  this  contract  with  the 
Standard  companies  that  you  can  ship  through  to  those  points? — A. 
There  are  none  of  which  I  know  or  have  been  able  to  learn. 

Q.  What  effect,  if  continued,  will  this  have  on  your  business? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  purely 
speculative. 

A.  We  fear  that  it  will  force  us  out  of  that  business. 

Q.  Wliat  did  you  say? — A.  We  fear  that  it  will  force  tis  out  of 
that  business  entirely. 

(The  hearing  was  here  adjourned  until  Monday,  7th  October, 
1907.) 
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1024  Monday,  October  7,  1907. 

The  hearing  was  resumed  at  10 :45  A.  M. 

Philip  Harrison,  recalled  as  a  witness  on  behalf  of  Petitioner, 
testified  as  follows: 

Direct-examination  (resumed)  by  Mr.  KjiLLOGo: 
Q.  Mr.  Harrison,  how  long  have  you  been  in  the  lubricating  oil 
business? — A.  About  fifteen  years. 

Q.  Will  you  give  us  your  experience  in  that  business,  commencing 
with  the  initial  business  and  generally  detailing  it. — A.  I  entered  the 
employ  of  the  Vacuum  Oil  Company  in  1903.  I  went  to  Florida  to 
open  up  that  territory  for  them.  I  was  there  for  a  little  less  than  a 
year,  when  they  asked  me  to  come  from  there  north  and  take  up 
the  mechanical  end  of  their  railroad  business.  I  left  Florida  in 
September,  1903,  I  think  was  the  month. 

Q.  1903? — A.  1893;  and  went  from  there  to  the  Seaboard  Air 
Line,  was  the  first  road  I  started  in  on  for  them.  I  had  charge  of 
the  use  of  their  lubricants  on  their  system  for  a  number  of  months. 
Then  I  went  from  there  to  the  Atlantic  Coast  Line,  where  their  oils 
were  being  introduced.  From  the  Atlantic  Coast  Line  I  went  to 
the  Chesapeake  &  Ohio.  From  the  Chesapeake  &  Ohio  I  went  to 
the  Hocking  Valley.  I  worked  on  that  line  for  them  for  all  together 
a  matter  of  two  years,  I  should  say.     Then  when  they  were 

1025  withdrawn  from  the  railroad  business — their  railroad  busi- 
ness turned  over  to  the  Galena  Signal  Oil  Company — I  went  to. 

New  England,  as  superintendent  of  sales,  with  general  supervision 
over  the  mechanical  end  of  the  work.  I  was  in  that  territory  for  the 
Vacuum  Oil  Company  until  May,  1897,  a  little  over  four  years — 
between  four  and  five  years.  From  there  I  went  to  the  New  York 
Lubricating  Oil  Company,  with  which  company  I  now  am. 

Q.  Was  the  Vacuum  Oil  Company,  at  the  time  you  were  with  it, 
a  Standard  Oil  concern? — A.  Yes,  it  was  a  Standard  Oil  concern, 
but  not  operated  then  as  it  is  now.  In  other  words,  the  integrity 
of  the'  operation  of  the  Vacuum  Oil  Company  was  more  independent 
at  that  time  than  it  is  now,  or  was  subsequent  to  the  time  that  this 
change  was  made;  that  is,  the  withdrawal  of  the  Vacuum  Oil  Com- 
pany from  the  railroad  business.  At  the  time  they  made  their 
arrangement  with  the  Standard  Oil  Company  to  handle  all  of  their 
products  outside  of  what  is  called  the  jobbing  territory  in  the  United 
States,  which  is  composed  of  the  New  England  states,  part  of  New 
York,  part  of  Pennsylvania,  and  all  the  foreign  trade.  That  was 
exclusive  of  the  arrangement  that  was  made  with  the  Vacuum  Oil 
Company  and  the  Standard  Oil  for  the  handling  of  the  Vacuum  Oil 
Company's  product  by  the  Standard  Oil. 

Q.  I  don't  know  what  you  mean  by  that.  You  mean  prior  to  the 
time  they  made  their  arrangement  with  the  Standard,  the  manage- 
ment  was   more   independent? — ^A.  Prior  to   the   time  they 

1026  made  the  arrangement  with  the  Standard,  the  management 
was  more  independent. 
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Q.  Xow,  what  time  was  that?— A.  That  arrangement  was  made,  I 

think,  in  1894.  i  ,   k  • 

Q.  You  mean  prior  to  that  time  they  were  in  tlie  railroad  lubrica- 
ting business  ^— A.  Prior  to  that  time  they  were  in  the  railroad 
lubricatinir  business,  yes. 

Q.  Now.  you  went  with  them  in  what  year?— A.  I  went  with  them 
in  1S93,  the  first  of  1893. 

Q.  And  they  were  in  the  railroad  lubricating  business  about  a 
year  and  a  half  or  two  years,  or  what?  -A.  They  were  in  the  rail- 
road lubricating  business  prior  to  my  advent  into  their  service,  but 
they  remained  in  the  railroad  lubricating  business  up  to  the  fall  of 
1894,  my  recollection  is. 

Q.  Well  now.  did  you  have  any  instructions  from  their  officials 
about  being  known  as  a  Standard  Oil  concern  or  not,  during  those 
days?— A.  Well,  when  I  first  went  with  the  Vacuum  Oil  Company 
I  didn't  know  they  were  connected  with  the  Standard  Oil  Company 
at  all,  a:'  (1  the  orneral  sui'gestions  that  were  made  to  iis  were  that 
we  were  not  a  part  of  the  Standard  Oil  Company. 

Mr.  EosEXTiiAL.  I  move  to  strike  oui  the  answer,  on  the  ground 
that  it  is  vague,  indefinite,  and  not  responsive. 

Q.  The  Galena  Signal  Oil  Company  at  that  time  was  doing  rail- 
road business,  was  it? — A.  Yes,  the  Galena  Signal  Oil  Company  at 
that  time  had  quite  a  large  percentage  of  the  railroad  trade  of  the 
United  States. 

(j.  During  the  time  you  were  with  them,  and  prior  to  their 

1027  withdrawal  from  the  railroad  lubrication,  what  success  did 
they  have  as  against  the  Galena  ? — A.  They  were  meeting  with 

a  very  large  measure  of  success. 

Q.  Increasing  their  business? — A.  Increasing  their  business  very 
materially  in  the  railroad  line.  They  had  secured  the  Seaboard  Air 
Line,  and  had  made  very  considerable  ]>rogiess  in  the  direction  of 
securing  the  business  of  the  Atlantic  Coast  Line,  having  demonstrated 
that  they  could  make  a  success  of  the  business  on  one  of  the  divisions 
of  the  .Vtlantic  Coast  Line.  They  had  secured  a  definite  contract 
with  the  Chesapeake  &  Ohio  Railway.  They  had  a  contract  with 
the  Columbus,  the  Hocking  Valley,  and  Toledo  Railwa3\  They  had 
a  contract  with  the  Central  of  Vermont  Eailroad,  and  we  were  mak- 
ing overtures  towards  getting  the  Big  Four  just  about  the  time 
that  the  Vacuum  Oil  Company  withdrew  from  the  railroad  business. 

Q.  The  business  was  turned  over  to  Avhat  company? — A.  The 
business  was  turned  over  to  the  Galena  Signal  Oil  Company. 

Q.  As  far  as  you  know,  while  you  were  with  them,  did  they  do 
any  railroad  lubrication  after  that? — A.  Not  as  the  Vacuum  Oil 
Company.  I  know  tliat  one  of  the  salesmen  of  the  Vacuum  Oil 
Company,  from  the  Boston  branch,  did  work  in  connection  with  the 
Galena  Signal  Oil  Company  to  hold  the  Central  of  Vermont  trade, 
but  no  solicitation  of  railroad  trade  was  made  after  that  time 

1028  by  the  Vacuum  Oil  Company. 
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Q.  Now,  Mr.  Harrison,  have  you,  during  the  time  you  have  been 
with  the  New  York  Lubricating  Company,  taken  any  contracts  from 
railroads  ? — ^A.  Yes,  we  have  had  a  contract  with  three  or  four  rail- 
roads. 

Q.  What  railroads? — A.  The  Georgia  Railroad,  the  Central  of 
Georgia  Railway,  the  Louisville  &  Nashville  Railway,  the  Atlantic 
Northern,  and  Knoxville  Railroad. 

Q.  You  have  bid  on  other  roads,  have  you? — A.  Yes. 

Q.  What  roads? — A.  We  have  bid  on  the  Atlantic  Coast  Line, 
the  Chicago,  Burlington  &  Quincy,  and  have  offered  to  bid  upon  a 
number  of  other  roads  where  it  never  got  to  an  actual  point  of 
making  them  an  official  proposition  because  of  the  fact  that  I  was 
given  to  understand  that  there  would  be  no  opportunity  for  us  to 
get  the  business. 

Mr.  Rosenthal.  I  move  to  strike  out  the  latter  part  of  the  an- 
swer, "  because  I  was  given  to  understand  that  there  was  no  oppor- 
tunity for  VIS  to  get  the  business,"  on  the  ground  that  it  is  not  re- 
sponsive, irrelevant,  immaterial  and  incompetent. 

Q.  I  will  ask  you  definitely  about  those  later  on.  Please  give 
us  your  experience  with  the  Louisville  &  Nashville  road,  starting 
with  the  beginning,  and  telling  us  all  about  it. 

Mr.  Rosenthal.  Well,  I  object  to  that,  upon  the  ground  that  it 
is  inter  alios  and  incompetent. 

A.  In  1903,  either  December,  1902,  or  January  of  1903,  I 
1029  received  a  telegram  from  a  friend  of  mine  prominent  in  rail- 
road circles,  asking  me  if  we  were  prepared  and  would  like 
to  make  a  tender  for  the  lubricating  contract  of  the  Louisville  & 
Nashville  Railroad  Company.  I  replied  in  the  affirmative,  and 
through  this  friend  made  an  arrangement  to  meet  the  president  of 
the  Louisville  &  Nashville  Railroad.    We  made  inquiries 

Mr.  Rosenthal.  Now,  just  a  minute.  I  move  to  strike  out  that 
answer,  on  the  ground  that  as  far  as  the  witness  has  gone,  it  is  in- 
competent, and  upon  the  further  ground  that  the  witness  undertakes 
to  state  the  contents  of  written  documents  without  accounting  for 
their  non-production. 

Q.  Proceed  with  your  answer,  Mr.  Harrison. — A.  When  I  met 
the  president  of  the  Louisville  &  Nashville  road 

Q.  Who  was  the  president  ?— A.  Mr.  Milton  H.  Smith. 

Q.  Proceed. — ^A.  He  made  inquiries  into  the  responsibility 

Mr.  Rosenthal.  I  object  to  any  conversation  between  this  wit- 
ness and  the  president  of  the  Louisville  &  Nashville  road,  either 
in  detail  or  in  substance,  on  the  ground  that  it  is  hearsay  and  incom- 
petent. 

Q.  Proceed  with  your  answer. 

Q.  He  made  inquiries  into  the  responsibility  of  our  company,  as 
]to  our  resources  and  experience  in  handling  railroad  business,  and 
upon  my  request  furnished  me  with  figures  showing  their  present  per- 
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f ormance,  their  performance  at  that  time,  in  the  matter  of  mile- 

1030  age;  that  is,  the  number  of  miles  run  in  each  chiss  of  service, 
locomotives,  passenger  and  freight  cars,  per  pint  of  the  differ- 
ent classes  of  oils  used  in  the  lubrication  of  the  respective  classes  of 
equipment.  Using  the  figures  so  gi\'en.  I  made  an  estimate  and  made 
them  a  proposition.  I  stated  to  Mr.  Smith  that  I  would  not  care  to 
have  the  contract  for  one  year;  that  at  least  it  would  probably  cover 
a  period  of  one  year  before  our  oils  could  be  thoroughly  installed 
upon  the  system,  the  operators  become  familiar  with  them  and  their 
good  qualities  and  characteristics,  and  that  we  would  really  have  to 
look  to  the  second  year  for  what  profit  we  might  hope  to  get,  as  in 
that  second  period  we  would  expect  the  improvement  that  we 
thought  we  could  effect.  I  left  the  proposition  with  Mr.  Smith  and 
asked  him  to  advise  me  as  promptly  as  possible  whether  he  wished 
to  accept.  He  did  accept  for  a  period  of  two  years,  and  we  entered 
upon  our  contract  from  March  first,  1903;  I  think  March  first.  I 
can  verify  that  if  you  would  like. 

Q.  By  the  way,  have  you  that  contract? — A.  I  haven't  the  con- 
tract, no. 

Q.  Can  you  get  it?— A.  Yes. 

Q.  I  wish  won  would.     Proceed. — A.  We  entered  into  a  contract 

commencing  first  of  February,  or  first  of  March,  1903.     We  had 

the  contract  for  two  full  years,  and  our  oils  were  used  for  some 

short  period  subsequent  to  the  expiration  of  our  contract  in  order 

to    give    us  the   benefit    of    supplying    as    much    oil    of   ours 

1031  as  we  had  found  of  the  Galena  Signal  Oil  Company's    on 
the   system   at   the   time  we  took  the  c-ontract.     About  six 

months  prior  to  the  expiration  of  our  contract,  I  called  upon  Mr. 
Smith  and  told  him  that  he  might  expect  that  the  Galena  Signal  Oil 
Company  would  make  strenuous  efforts  to  secure  the  contract  away 
from  us  at  the  expiration  of  our  present  contract,  and  that  I  wished 
to  anticipate  that  situation ;  that  because  of  our  being  under  contract 
to  lubricate  the  road,  they  would  unquestionably  make  concessions 
and  propositions  that  would  be  more  favorable  than  they  other- 
wise would  he,  and  probably  more  favorable  than  our  conditions 
at  that  time  were.  Mr.  Smith  said  that  he  did  not  know  that  they 
would  be  given  an  opportunity  to  compete  for  the  business.  I  told 
him  that  that  was  gratifying,  but  that  I  would  feel  much  better  satis- 
fied, feel  more  encouraged,  if  he  could  see  his  way  clear  to  renew  the 
contract  at  that  time  for  another  period  of  two  years;  that  I  was 
sure  he  would  appreciate  that  we  had  come  to  the  rescue  at  a  time 
when  the  other  people  were  trying  to  bring  pressure  to  bear  upon 
them  to  increase  the  guaranties  under  which  they  were  working;  and 
that  if  he  would  renew  the  contract  for  a  further  period  of  two  years, 
it  would  be  an  encouragement  to  us  and  an  encouragement  to  com- 
petition generally  for  railroad  business.  After  a  considerable  pause, 
during  which  Mr.  Smith  was  evidently  thinking,  he  said,  "  I  won't 
decide  that  to-day,  I  won't  decide  that  now ;  some  changes  have  been 
made  in  the  administration  of  affairs  of  our  system,  and  I  wish 
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1032  to  consult  with  some  one  else  before  I  give  you  a  definite  an- 
swer."   That,  I  think,  was  in  May. 

Q.  Of  what  year?— A.  Of  1905.  No,  that  was  in  May,  1904,  my 
recollection  is.  I  won't  be  sure  about  that.  I  think  it  was  in  May, 
1904.  About  a  month  later,  or  perhaps  a  little  more  than  a  month 
later,  Mr.  Smith  advised  me  that  the  contract  for  lubricating  the 
equipment  of  the  Louisville  &  Nashville  Railway  Company  would 
not  be  renewed  with  us  at  the  expiration  of  our  then  contract.  I 
surmised 

Mr.  Rosenthal.  I  object  to  that. 

Q.  Never  mind  what  you  surmised.  Just  state  what  was  done. — 
A.  I  raised  no  objection  except  to  state  later  that  having 

Q.  To  whom  did  you  state  that — ^to  Mr.  Smith? — A.  No;  I  stated 
later  to  the  purchasing  agent. 

Q.  Who  was  he? — A.  The  assistant  purchasing  agent,  Mr.  J.  P. 
Harrison,  and  to  Mr.  Maypother,  who  is  now  first  vice-president  of 
the  Louisville  &  Nashville  Railway,  and  who  at  that  time  was  the 
assistant  to  the  president,  that  I  regretted  a  further  opportunity 
would  not  be 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  hearsay. 

A.  (Continuing.)  That  I  regretted  that  a  further  opportunity 
would  not  be  accorded  to  us  to  compete  for  the  business  of  the  Louis- 
ville &  Nashville  Railroad  Company,  as  we  had  succeeded  in  getting 
the  performance  down  to  just  about  our  guaranty  at  the  end  of 

1033  the  year  1904,  and  I  had  intended  to  make  a  proposition  that 
would   be   more  favorable   even   than   the  one   under   which 

we  were  then  operating.  I  stated  to  Mr.  Harrison  that  it  had  been 
my  intention  to  offer  to  lubricate  the  locomotives  of  the  system  at  a 
guaranteed  cost  of  $1.45  per  thousand  miles,  where  our  previous  con- 
tract, the  one  under  which  we  were  then  operating,  was  at  a  cost  of 
$1.53  per  thousand  miles. 

1033  Q.  What  about  the  freight  cars  and  the  passenger  cars? — 
A.  I  had  no  intention  of  offering  any  reduction  in  the  freight 

cars  or  passenger  cars,  because  they  were  building  new  cars  constantly 
all  the  time,  running  the  full  capacity  of  their  shops,  which  is  very 
large,  and  building  new  cars;  and  in  packing  the  journal-boxes  of 
new  cars  a  great  deal  of  oil  is  consumed  initially,  the  benefit  of  which 
does  not  accrue  until  a  very  much  later  period;  that  is,  it  covers  such 
a  long  period  that  you  do  not  get  the  benefit  of  the  money  invested 
in  the  oil  used  until  after  a  considerable  period. 

Q.  Now,  what  was  your  contract  price  on  this? — A.  Our  contract 

price  on  the 

Mr.  Rosenthal.  Wait  a  minute.  I  object  to  that.  Is  that  con- 
tract in  writing  ?  .  ^  ,  .  ^  , 

Mr.  Kellogg.  I  have  asked  him  to  produce  it,  and  he  said  he 

would. 

1034  Mr.  Rosenthal.  Then  I  object  to  it  upon  the  ground  that 
the  contract  is  in  writing,  and  the  contract  itself  is  the  best 

evidence  of  what  it  is. 
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Q.  Go  ahead,  IMr.  Harrison.— A.  Our  contract  guaranties  were,  for 
locomotives  $1.53  per  thousand  miles  run;  for  passenger  cars,  12 
cents,  per  thousand  miles  run;  for  freight  cars,  7.2  cents  per  thousand 
miles  run. 

Q.  Now,  that  was  the  contract  that  you  took  in  1903  ? — A.  1903. 

Q.  Now,  what  was  the  Standard's  price  or  the  Galena  Signal  Oil 
Company's  price,  which  preceded  your  contract? 

Mr.  Rosenthal,.  Well,  I  object  to  that  upon  the  ground  that  that 
is  evidenced  by  a  writing,  and  offer  to  so  show. 

Mr.  Kellogg.  All  right,  will  you  produce  the  writing? 

Mr.  Rosenthal.  I  offer  to  show  it  in  support  of  this  objection. 

Mr.  KiiLLOGG.  You  have  got  it.  If  you  will  produce  the  original 
contract,  I  will  be  very  glad  to  have  you. 

Q.  Go  ahead. — A.  The  Galena  Signal  Oil  Company's  contract,  I 
have  got  a  memorandum  of  that,  I  am  not  perfectly  clear  in  my  mind 
about  that,  but  I  made  a  memorandum  from  it. 

(The  witness  was  handed  a  package  of  papers  by  Mr.  Glenn.) 

Q.  Have  you  got  it  at  your  office  ? — A.  Yes  sir ;  I  have  got  it  in  my 

office.     I  have  got  a  memorandum.     Galena  Signal  Oil  Company's 

contract,  which  was  in   force  at  the  time  that  we  entered 

1035  upon  our  contract,  was  a  guaranty  for  lubrication  of  locomo- 
tives, $1.69533,  or  1.69  and  .633  of  a  cent  per  thousand  miles. 

Q.  And  your  contract  was  $1.53  ? — A.  Our  contract  was  $1.53. 

Q.  Now,  what  on  passenger  cars? — A.  Passenger  cars,  the  Galena 
guaranty  was  16  cents  per  thousand  miles  run. 

Q.  What  was  yours? — A.  Ours  was  12.  The  Galena  Signal  guar- 
anty on  freight  cars  was  9  cents  per  thousand  miles  run ;  ours  was  7.2 
cents  per  thousand  miles  run. 

Q.  Well  now,  go  on,  and  complete  your  statement  as  to  the  second 
bid,  when  your  contract  ran  out. — A.  I  simply  stated,  as  I  have  here- 
tofore stated,  that  I  regretted  that  we  would  not  be  accorded  an  op- 
portunity to  make  another  bid,  as  I  had  intended  reducing  the  guar- 
anty upon  locomotives  to  $1.45,  as  against  our  previous  contract  of 
$1.53  of  thousand  miles  run. 

Q.  Had  they  then  made  their  contract  with  the  Galena? — A.  I 
don't  know  whethei-  they  had  definitely  closed  the  contract  with  the 
Galena  or  not. 

Q.  What  did  they  actually  pay  the  Galena  ? — A.  They  actually  paid 
the  Galena  these  prices  that  I  have  just  qvioted  here,  on  their  previous 
contract. 

Q.  Well,  I  know,  but  on  the  next  contract  after  yours? — A.  I  can't 
testify  as  to  that.    It  would  only  be  hearsay. 

Q.  You  never  saw  that  contract? — A.  I  never  saw  the  new  contract. 

Q.  You  did  see  ,the  first  contract  with  the  railroad  ? — A.  Yes,  I  did 
see  the  first  contract. 

Q.  Before  or  after  you  entered  into  yours? — A.  Before  I 

1036  entered  into  my  contract. 

Q.  Well,  before  you  made  your  bid  or  after? — A.  It  was 
after  I  made  my  first  bid  to  the  Louisville  &  Nashville,  that  I  saw  the 
contract. 
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Q.  It  appears  by  Petitibner's  Exhibit  176,  introduced  in  evidence, 
that  the  Galena  Signal  Oil  Company's  contract  which  was  taken 
after  yours  had  expired,  or  at  the  time  yours  had  expired,  was,  for 
engines,  $1.69  and  533/1000  of  a  cent;  passenger  cars  16  cents;  for 
freight  cars  nine  cents.  That  is  the  figure  that  they  paid  the  Galena 
before  you  took  your  contract? — ^A.  That  is  the  same. 

Q.  WeU  then,  they  renewed — they  made  a  contract  with  the  Galena 
at  higher  prices  than  they  were  paying  you? — A.  I  assume  from  what 
you  have  just  read  that  they  did. 

Q.  Well,  that  is  the  evidence  furnished  by  the  Galena  Signal  Oil 
Company  in  this  case. 

Mr.  Rosenthal.  This  is  for  the  year  1906. 

A.  Well,  that  is  the  one  in  existence  at  that  time. 

Mr.  Rosenthal.  All  right. 

Q.  Mr.  Harrison,  what  reason  did  they  give  you  for  refusing  to 
enter  into  your  contract,  to  renew  your  contract  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  is  incom- 
petent. The  question  itself  is  indefinite  and  uncertain,  in  that  it  does 
not  designate  what  the  questioner  means  by  the  word  "  they." 

Mr.  Kellogg.  Well,  the  officials  of  the  Louisville  and  Nash- 
1037    ville  Railway. 

Mr.  Rosenthal.  Then  I  object  to  the  question  upon  the 
ground  that  it  is  incompetent  and  calls  for  hearsay  testimony;  and 
it  is  equally  indefinite  because  it  does  not  designate  the  names  of  the 
persons  with  whom  the  witness  is  supposed  to  have  talked. 

Q.  State,  if  you  can,  just  in  detail. — ^A.  I  asked 

Q.  Asked  whom? — A.  I  asked  the  Assistant  Purchasing  Agent, 
Mr.  J.  P.  Harrison,  and  Mr.  Milton  H.  Smith— — 

Q.  The  President? — A.  The  President;  if  there  were  any  reason 
for  our  not  being  allowed  to  bid  upon  the  new  contract  that  it  would 
be  possible  for  us  to  overcome.  They  said  that  there  was  a  reason. 
They  didn't  specify  exactly  what  the  reason  was.  The  reason  was  so 
obvious,  to  me,  however 

Mr.  Rosenthal.  Well,  I  object  to  that. 

Q.  State  what  he  said,  as  nearly  as  you  can.  I  went  to  get  it. — 
A.  I  asked  whether  our  oils  had  been  satisfactory  on  the  system. 

Q.  What  did  he  say? — A.  He  said  that  they  had  been  perfectly 
so,  as  far  as  he  had  any  knowledge — this  is  Mr.  Milton  H.  Smith. 

Q.  Did  he  make  any  communication  to  you  about  that  in  writ- 
ing?— ^A.  After  he  made  a  communication  to  me  in  regard  to  the 
quality  and  character  of  our  oil. 

Q.  State  all  he  said,  as  near  as  you  recollect. 

Mr.  Rosenthal.  I  object  to  it  for  the  reasons  heretofore  indicated. 
A.  I  then  asked  if  we  would  not  be  allowed  to  bid  for  a  re- 
1088  newal  of  the  contract,  whether  we  could  continue  to  have  the 
Signal  Oil  business,  and  furnish  oil  for  the  lubrication  of 
their  shop  tools  and  machinery  which  we  had  been  doing  not  under 
contract.  He  said  he  saw  no  reason  why  we  should  not  continue  to 
have  that  business.  And,  as  a  matter  of  fact,  we  have  since  enjoyed 
that  business. 
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Q.  Well,  was  there  any  statement  made  by  him  about  the  reasons 
why  you  were  refused  the  contract  ? — A.  There  was  not,  Mr.  Kellogg. 

Q.  Did  he  state  that  he  had  been  directed  to  enter  into  it  ? — A.  He 
did  not. 

Mr.  EosENTHAL.  Well,  I  object.     Wait  a  minute.     Well,  he  has 
answered  it  now.     Don't  answer  quite  so  quickl}'. 

Witness.  I  don't  mean  to  get  ahead  of  you,  Mr.  Rosenthal. 

Mr.  Rosenthal.  I  know  you  don't. 

Q.  Do  you  know  whether  he  had  any  directions  given  to  him? — 
A.  I  do  not  know  that  he  had  any  directions  given  to  him. 

Q.  Did  Mr.  Smith  say  anything  to  you  about  the  Galena  people 
calling  attention  to  the  amount  of  traffic,  or  anything  of  that  kind  ? 

Mr.  Rosenthal.  I  object  to  that,  for  the  reasons  heretofore  stated. 

The  Examinee.  May  I  ask  what  company  this  gentleman  was  rep- 
resenting at  that  time  ? 

Mr.  Kellogg.  The  New  York  Lubricating  Company. 

Witness.  The  New  York  Lubricating  Oil  Company. 
(Last  question  read.) 

1039  A.  He  did,  during  the  course  of  the  conversation  that  I 
had  with  him,  about  the  time  that  we  made  our  contract  with 

him. 

Mr.  Rosenthal.  That  was  in  1903? 

Witness.  In  1903,  yes. 

Mr.  Rosenthal.  Mr.  Kellogg  is  asking  you  about  a  conversation 
at  the  time  that  you  failed  to  get  your  contract. 

Witness.  I  understood  he  asked  if  he  ever  did.     Am  I  right? 

Q.  Yes,  did  he  ever  make  any  such  statement? — A.  I  had  men- 
tioned the  fact  that  of  course  they  had  freights  to  give,  and  that 
they  used  that  argument  to  get  contracts,  and  he  said  "  Yes,  a  rep- 
resentative of  the  Galena  Signal  Oil  Company  had  called  his  atten- 
tion to  the  amount  of  freight  they  shipped  over  his  road,  and  thought 
that  was  a  sufficient  reason  for  them  giving  them  their  contract,"  and 
Mr.  Smith  said  that  he  told  them  they  were  not  paying  rebates  in 
that  way. 

Q.  When  Mr.  Smith  refused  to  allow  you  to  renew  your  contract 
or  bid  at  all,  did  he  make  any  complaint  whatever  about  the  lubri- 
cation or  the  service,  or  anything  in  coimection  with  it? — A.  Abso- 
lutely none ;  on  the  contrary,  he  said  it  was  thoroughly  satisfactory. 

Q.  Did  he  afterwards  communicate  with  you  in  writing  about 
that? — A.  He  did;  he  did  in  response  to  a  communication  from  me 
upon  the  subject,  or  in  resjionsc  to  a  request  from  me  upon  the  sub- 
ject rather  than  a  communication. 

Q.  Have  you  got  his  letter?— A.  No,  a  verbal  request. 

1040  Q.  No,  I  say,  have  you  got  his  letter? — A.  Yes.  I  have  his 
letter. 

Q.  Let  me  see  it. 

(Witness  hands  paper  to  Mr.  Kellogg.) 

Witness.  That  letter  is  in  response  to  a  communication  from  me, 
a  letter  really;  I  had  overlooked  that. 
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Q.  Have  you  got  the  communication  there? — A.  Yes;  (handing 
Mr.  Kellogg  another  paper). 

Witness.  You  won't  take  that  from  me?  that  is  one  of  my  most 
valuable  possessions. 

Q.  I  will  read  it  in  evidence.  I  show  you  a  letter.  Is  that  signed 
by  Mr.  Milton  H.  Smith,  the  President  of  the  Louisville  &  Nash- 
ville Railroad? — A.  It  is. 

Q.  That  was  written  in  response  to  a  letter  by  you  to  him? — A. 
Yes. 

Mr.  Kellogg.  I  offer  the  letter  in  evidence. 

Mr.  EosENTHAL.  I  objcct  to  it  upon  the  ground  that  it  is  incom- 
petent. 

Mr.  Kellogg  then  read  the  letter  as  follows : 

"  Louisville  &  Nashville  Raileoad  Compant, 

Peesident's  Office,  Louisville,  Ky., 

February  7,  1905. 
Milton  H.  Smith, 
President. 
Stamped  on  it  is  "  New  York  Lubricating  Co.  S.  O.    Received 
February  9,  1905." 
"  Philip  Hakeison,  Esq.,  Manager, 
Sales  Defartment, 

New  Yorh  Lubricating  Oil  Company,  New  York,  City,  N.  Y. 

1041        Deae  Sie:  Your  favor  of  the  30th  ultimo,  duly  received. 

Although  I  had  heard  no  complaints  relative  to  the  quality  of 
the  oils,  etc.,  furnished  under  contract  of  March,  1903,  I  nevertheless 
asked  Mr.  Theodore  H.  Curtis,  Superintendent  of  Machinery,  to 
advise  me  as  to  quality  of  lubricants  furnished  by  the  New  York 
Lubricating  Oil  Company  under  contract  of  March  1st,  1903.  The 
following  is  an  extract  from  a  communication  from  him  dated  6th 
inst. :  '  I  have  given  the  subject  of  lubrication  my  personal  attention, 
and  can  say  unhesitatingly  that  the  oil  and  lubricants  furnished  by 
the  New  York  Lubricating  Company  are  entirely  satisfactory,  and  I 
believe  them  to  be  as  good  as  any  furnished  heretofore.' 

Yours  truly, 

M.  H.  Smith, 

President.'''' 

Q.  You  haven't  got  the  letter  which  you  wrote  to  him  ? — A.  I  have 
the  press  copy  of  it ;  that  is  only  a  carbon  copy  you  have  there. 

Q.  This  is  a  carbon  copy  of  the  letter  you  wrote  to  him? — A.  Yes, 
a  carbon  copy. 

Q.  Is  this  a  copy  of  the  letter  you  wrote  to  him  (handing  letter  to 
witness)  ? — A.  Yes. 

Q.  Have  you  a  letter-press  copy  in  your  book?— A.  Yes. 

Mr.  Kellogg.  Have  you  any  objection  on  the  ground  that  it  is  a 
copy  ?    I  offer  the  letter  in  evidence. 
1042        Mr.  Rosenthal.  I  object  to  it  upon  the  ground  that  it  is 
incompetent  and  inter  alios. 
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Mr.  Kellogg.  But  not  on  the  ground  that  it  is  a  copy  instead  of  the 
original  ? 
Mr.  Rosenthal.  No. 
(The  letter  produced  by  witness  is  as  follows) : 

"  New  Yokk,  Jan.  30th,  1905. 

Confidential. 

Mr.  Milton  H.  Smith,  President., 

Louisville  (&  Nashville  R.  R.  Go.., 

Louisville,  Kentucky. 

Dear  Sie:  In  three  separate  and  specific  cases  it  has  come  to  me 
that  the  Galena  Oil  Company's  representatives  have  stated  that,  while 
our  company  had  had  a  contract  with  your  company  for  the  past  two 
years,  the  Louisville  &  Nashville  were  very  much  dissatisfied  with  the 
service  that  they  had  secured  through  the  use  of  our  products;  that 
you  were  glad  that  our  contract  was  very  near  expiration,  and  that 
the  same  would  certainly  not  be  renewed. 

This  statement  was  given  to  me,  personally,  by  the  purchasing 
agent  of  the  Baltimore  &  Ohio  E.  R.,  and  has  been  reported  to  me  by 
two  of  our  representatives,  as  having  been  made  to  the  New  York 
Central  &  Hudson  River  R.  R.,  and  the  Canadian  Pacific  Railway, 
and  it  has  come  to  be  indirectly  that  the  same  statement  was  made  to 
the  Norfolk  &  Western  Railway. 

In  these  specific  cases,  above  given,  where  we  were  advised 
1043  of  the  statement,  it  was  a  very  simple  matter  for  us  to  correct 
the  erroneous  impression  created  by  the  representatives  of  the 
Galena  Oil  Co.,  by  simply  requesting  the  parties  to  whom  such  state- 
ments were  made,  to  write  officials  of  your  company  for  information 
upon  the  subject. 

You  will  readily  appreciate,  however,  that  if  this  misstatement  of 
the  facts  has  been  made  to  these  railroads,  which  we  are  here  able  to 
specify,  it  is  likely  that  similar  misstatements  are  being  made  to  other 
transportation  companies  that  might  be  affected  thereby,  and,  through 
our  having  no  opportunity  to  learn  of  such  in  time,  combined  with 
the  fact  that  we  are  actually  losing  the  patronage  of  your  com- 
pany, will  probably  work  to  our  disadvantage  in  a  way  we  do  not 
deserve. 

Of  course,  I  have  your  confidential  letter  of  July  10th,  1904,  writ- 
ten from  New  York,  which  would  serve  to  positively  contradict  all 
such  statements,  if  the  contents  of  same  could  be  made  known  to  the 
consuming  transportation  companies,  but  your  letter  is  marked  '  Con- 
fidential,' and  is  absolutely  so  regarded  by  me,  and  I  have  never  felt, 
and  do  not  now  feel,  at  liberty  to  use  the  statements  therein  made, 
without  your  sanction.  I  should  be  very  much  pleased,  however,  if 
you  could  see  your  way  clear  to  writing  me  a  short  letter,  simply 
stating  that,  while  you  deemed  it  advisable  not  to  renew  your  con- 
tract for  lubrication  with  us,  after  the  expiration  of  our  present  con- 
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tract,  it  was  distinctly  now  because  of  any  dissatisfaction,  or  lack  of 
efficiency,  experienced  with  the  lubricants  manufactured  by  our 

1044  company. 

It  would,  of  course,  be  still  more  pleasing  to  me  if  you  could 
go  still  further  and  definitely  state  that  you  had  found  our  lubricants 
thoroughly  efficient  and  highly  satisfactory,  during  the  period  of  our 
contract  with  your  company.  To  this  end,  I  enclose  herewith,  for 
your  information,  certain  data  upon  the  subject,  which,  if  you  have 
not  already  gone  into  the  details,  will  enable  you  to  quickly  grasp 
what  we  have  accomplished  in  the  service  of  your  company,  and 
which  you  can  confirm  by  your  records  and  statements  of  the  different 
officers  involved,  with  the  least  possible  amount  of  trouble  to  you. 

In  this  connection,  I  would  state  that  the  statement  made  by  Mr. 
Kelly,  the  traveling  engineer  of  your  system,  and  which  was  confirmed 
in  other  statements  made  by  mechanical  officers  at  other  points  upon 
your  system,  was  practically  duplicated  in  a  verbal  statement  to  me 
made  by  Mr.  Giles,  your  assistant  superintendent  of  machinery,  upon 
the  occasion  of  my  last  visit  to  Louisville,  in  December.  Mr.  Giles 
stated  to  me  that  the  results  secured  with  our  Valve  Oil  were  '  really 
remarkable,'  and  I  have  no  doubt  but  that  he  would  willingly  confirm 
this  statement. 

I  particularly  desire  to  avoid  asking  you  to  do  anything  that  might, 
in  any  way,  be  embarrassing  to  you,  or  that  might  conflict  with  your 
ideas  of  propriety.  I  feel  equally  sure,  however,  that  it  will  be  con- 
trary to  your  desire  that  any  serious  disadvantage  should  accrue  to 
my  company  through  mis-statements  of  our  competitors  in 

1045  connection  with  our  relations  with  your  Company,  and  I  feel 
confident  that  we  can  count  upon  your  good  offices  to  help  us 

disqualify  the  mis-statements  made  by  our  competitors,  to  every  ex- 
tent consistent  with  your  views  of  propriety. 

Sincerely  thanking  you  for  all  of  the  kind  consideration  that  you 
have  shown  us  heretofore,  and  assuring  you  that  we  shall  spare  no 
effort  to  merit  your  continued  good  opinion,  the  writer  begs  to  remain, 
Yours  very  truly," 

Q.  That  was  signed  by  you  personally?— A.  Signed  by  me;  signed 
by  me  as  manager  of  the  sales  department  of  the  New  York  Lubri- 
cating Oil  Company. 

Q.  Now,  Mr.  Harrison,  do  you  know  of  your  own  knowledge  any- 
thing more  about  the  reasons  for  their  refusing  to  give  you  that  con- 
tract or  renew  it? — A.  Not  the  kind  of  knowledge  that  would  be 
admitted  here. 

Q.  What  service  did  you  perform  during  the  two  years  that  you 
had  that  contract?— A.  What  services?  In  what  partictilar  way  are 
you  trying  to  get  at,  now  ? 

Q.  Well   did  you  have  men  looking  after  the  lubrication  at  that 

time? A.  Oh,  yes,  I  see.    We  furnished  all  the  lubricants  that  were 

used  on  the  system,  and  we  followed  up  the  methods  of  handling  the 
lubricants,  of  applying  them  to  the  different  equipment,  and  super- 


514  HARRISON. 

vising  the  distribution  of  lubricants,  and  the  application  as  I 

1046  have  said  in  every  way  that  would  tend  to  improve  the  efficiency 
of  service  and  the  betterment  of  the  performance.     This  was 

done  through  me  personally,  and  through  a  mechanical  representative 
of  our  company,  who  was  and  is  especially  retained  to  look  after  that 
class  of  work,  a  man  of  mechanical  experience  of  many  years. 

Q.  Mr.  Harrison,  did  you  make  any  calculations  to  know  the 
amount  you  saved  the  Louisville  &  Nashville  over  the  contract  which 
they  let  to  the  Galena  Signal  Company  ?— A.  I  made  a  rough  esti- 
mate to  show  in  round  figures,  not  to  show  down  to  the  last  cent. 

Q.  Well,  substantially  ?— A.  Substantially  the  saving  to  the  Louis- 
ville &  Nashville  Eailway  Company,  during  the  time  we  had  their 
contract,  was  about  $25,000  or  more. 

Q.  What  is  that?— A.  $25,000  or  more;  I  think  perhaps  $30,000 
would  be  nearer  the  mark. 

Q.  Well  now,  Mr.  Harrison,  is  there  anything  else  in  connection 
with  that  contract  that  you  could  tell  us?  If  not,  will  you  please 
detail  your  experiences  with  the  Central  of  Georgia. — ^A.  I  don't 
think  of  anything  more  that  would  be  interesting,  Mr.  Kellogg,  that 
would  be  admissible  as  evidence. 

Q.  Very  well.  The  Central  of  Georgia  Railroad,  you  had  a  con- 
tract with  them,  did  you? — A.  The  history  of  our  connection  with 
the  Central  of  Georgia  Eailroad,  goes  away  back  to  1897.  It  was 
just  at  the  time, — during  the  first  year  that  I  entered  the  service 
of  the  New  York  Lubricating  Oil  Company.  I  went  south,  estab- 
lishing headquarters  at  Atlanta,  to  open  up  branches  of  our  com- 
pany in  the  south,  and  to  look  over  the  field  generally  there, 

1047  and  in  common  with  other  consumers  of  lubricants,  I  solicited 
the  patronage  of  the  Central  of  Georgia  Railway.     At  that 

time  Mr.  H.  M.  Comer  was  president  of  the  Central  of  Georgia 
Railway,  and  Mr.  T.  D.  Kline  was  general  superintendent  of  the 
Central  of  Georgia  Railway.  I  found  that  they  were  purchasing 
oils  from  independent  manufacturers, — one  of  the  few  railroads 
that  I  had  been  able  to  find  at  that  time  who  were  purchasing  oils 
from  independent  manufacturers.  After  a  very  considerable  amount 
of  solicitation,  I  finally  got  Mr.  Kline  to  consent  to  use  our  valve 
oil  at  first.  He  was  very  much  pleased  with  it.  They  purchased  it 
at  an  open  price  per  gallon,  with  no  guaranty  connected  with  that. 
I  told  Mr.  Kline  that  we  feared  that  the  Galena  Signal  Oil  Com- 
pany would  get  in  and  get  that  business,  and  that  I  would  like  to 
make  a  contract  with  him.  He  said  that  it  was  contrary  to  their 
policy  at  that  time  to  make  a  contract,  but  that  I  need  have  no  fear 
about  the  Galena  Signal  Oil  Company  getting  the  business,  as  Mr. 
H.  M.  Comer  had  declared  that  the  Galena  Signal  Oil  Company 
should  never  have  the  business  of  the  Central  of  Georgia  Railway, 
as  long  as  he  was  President  of  it.  They  used  our  valve  oil  then  for 
a  year  or  more — two  years,  I  think — and  we  were  supplying  them 
with  signal  oil  at  the  same  time,  all  on  open  purchases,  no  guaranties 
at  all.    They  they  bought  occasional  cars  of  engine  oil  from  us,  and 
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■while  they  were  using  our  oils  they  were  gradually  working  down 
their  cost  of  lubrication  until  it  was  lower,  I  believe,  than  that  of  any 
railroad  in  the  United  States. 

Q.  Do  you  know  how  low  it  was? — A.  How  low  it  was? 

1048  Q.  Yes. — A.  Yes ;  they  had  worked  it  down  to 

Mr.  Rosenthal.  Now,  before  you  answer  that,  I  object  to 
that  upon  the  ground  that  it  is  incompetent,  and  I  move  to  strike 
out  the  last  answer  made  by  the  witness,  upon  the  ground  that  it  is 
incompetent,  his  conversations  with  EQine,  and  his  relation  of  the 
business  conducted  between  his  company  and  the  Central  Railway 
of  Georgia. 

Q.  Proceed  to  answer  the  question,  Mr.  Harrison. — A.  Where  did 
I  leave  off? 

Mr.  EosENTHAL.  Well,  you  had  just  started. 

Q.  The  cost  of  lubrication. — A.  They  had  reduced  their  cost  of 
locomotive  lubrication  to  88  cents  per  thousand  miles  run ;  I  haven't 
in  mind  just  at  this  moment  the  cost  to  which  they  had  reduced  their 
passenger  and  freight  car  lubrication,  but  it  also  was  quite  low,  in 
comparison  with  the  performance  secured  by  other  railroads  through- 
out the  United  States. 

Q.  That  was  during  the  time  you  were  selling  them  their  lubri- 
cants?— A.  That  was  during  the  time  we  were  selling  them  their 
lubricants. 

Q.  That  was  on  a  gallonage  basis,  without  guaranties? — A.  Open 
purchase  basis,  no  guaranty  whatever.  Then,  the  Galena  Signal  OU 
Company — oh,  in  the  meantime,  President  H.  M.  Comer  died,  and 
Mr.  John  M.  Egan,  who  had  been  Vice-President  and  General  Man- 
ager, was  made  President  of  the  Central  of  Georgia  Railway. 
Shortly  after  Mr.  Egan  was  made  President  of  the  Central  of 
Georgia  Railway,  the  Galena  Signal  Oil  Company  secured  a 

1049  contract  for  the  lubrication  of  the  Central  of  Georgia  Railway. 
They  were  required,  however,  to  make  a  guaranty  as  low  as 

the  cost  at  which  the  Central  of  Georgia  Railway  was  at  that  time 
securing  their  lubrication — 88  cents  per  thousand  miles  for  loco- 
motives, and  just  what  passenger  cars  and  freight  cars  were  at  that 
time, — well,  I  can  tell  you;  I  have  got  a  memorandum  here  of  that, 
too.    No,  I  only  have  the  memorandum  of  my  own  figures. 

Q.  What  were  your  figures;  that  is,  what  was  the  cost? — ^A.  This 
was  later.  I  am  speaking  now  of  my  figures  when  we  took  the  con- 
tract away  from  the  Galena  Signal  Oil  Company. 

Q.  Oh. — A.  Those  are  the  figures  I  have  a  memorandum  of. 

Q.  What  you  have  been  testifying  to,  the  88  cents  per  thousand 
miles  of  when  they  were  buying  oils  from  you  and  doing  their  own 
lubrication  without  a  contract? — A.  Without  any  contract  at  all; 
just  open  purchase. 

Q.  Open  purchase? — A.  Yes. 

Q.  That  was  prior  to  January,  1902  ? — A.  That  was  prior  to  Janu- 
ary, 1902. 
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Q.  All  right,  go  ahead.— A.  The  Galena  Signal  Oil  Company  had 
the  contract,  I  think,  for  two  years.  All  the  time,  when  opportunity 
offered,  I  was  working  with  Mr.  Kline,  to  get  an  opportunity  to  take 
the  contract,  and  Mr.  Kline  promised  me  that 

Mr.  Rosenthal.  I  object  to  that  on  the  ground  that  it  is  incompe- 
tent. 

WrrNESS.  Mr.  Kline  promised  me  that  when  their  contract  then 
existing  expired,  that  he  would  afford  me  an  opportunity  to 

1050  bid  upon  their  contract,  and  if  my  figures  were  lower  than 
the  Galena  Signal  Oil  Company  bid,  he  would  give  me  the 

business.    That  was  a  definite  promise  on  his  part. 

Q.  What  did  you  do? — ^A.  Unfortunately,  Mr.  Kline  died  before 
the  expiration  of  that  contract.  But  I  went  to  the  General  Manager 
who  succeeded  Mr.  Kline,  Mr.  Moise,  and  I  related  to  Mr.  Moise  sub- 
stantially what  had  taken  place  in  the  history  of  the  lubricating  ques- 
tion of  the  Central  of  Georgia  Railway. 

Mr.  Rosenthal.  There  is  the  same  objection  to  this  as  to  the  last. 

Witness.  And  asked  him  for  an  opportunity  to  bid  upon  the  con- 
tract. He  accorded  the  opportunity  when  the  time  came,  and  we  did 
bid.     Our  bid  was  as  follows : 

Mr.  Rosenthal.  Well,  I  object  to  that,  upon  the  ground  that  it  is 
incompetent.  Is  that  your  written  bid  that  you  are  reading  from 
now? 

Witness.  Yes;  this  is  a  memorandum  from  our  written  proposi- 
tion. 

Mr.  Rosenthal.  Where  is  your  written  proposition? 

Witness.  Wiy,  they  have  it  in  their  files. 

Mr.  Rosenthal.  Well,  I  object  to  the  use  of  this  memorandum,  on 
the  ground  that  it  is  improper,  and  that  the  original  is  in  existence. 

Witness.  I  can  produce  a  press  copy  of  it. 

Q.  Will  you  do  so? — A.  Certainly. 

Mr.  Kellogg.  All  right.    Make  a  memorandum,  i\Ir.  Chase, 

1051  press  copy  of  the  original  proposition. 

Witness.  You  are  making  a  memorandum  of  all  those 
papers  you  wish  me  to  produce? 

Q.  Yes.  A  press  copy  of  an  original  memoranda  on  the  bid  to 
the  Central  of  Georgia  Railway,  made  for  the  period  of  February  1, 
1905,  to  April  30,  1906.  N<iw,  please  state  what  the  figures  were,  will 
you? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  the  bid  it- 
self being  in  writing,  is  the  best  evidence. 

Q.  Go  ahead,  Mr.  Harrison. — A.  Our  bid  was,  guaranteed  cost  for 
lubrication,  as  follows:  Locomotives,  85  cents  per  thousand  miles 
run;  passenger  cars,  10  cents  i)er  thousand  miles  run;  freight  cars, 
6J  cents  per  thousand  miles  run. 

Mr.  Rosenthal.  What  was  the  date  of  that? 

Witness.  That  was  for  the  contract  extending  from  February  1, 
1905,  to  April  30,  1906. 
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Q.  Well,  did  you  get  the  contract? — A.  We  got  the  contract. 

Q.  Did  you  carry  it  out  ? — A.  Carried  it  out. 

Q.  Did  they  make  any  objection  to  it? — A.  They  raised  an  ob- 
jection  

Mr.  EosENTHAii.  Just  a  minute.  That  I  object  to  upon  the  ground 
that  it  is  indefinite  and  incompetent. 

Q.  Go  ahead. — A.  They  raised  an  objection  through  Mr.  Moise, 

which  I  learned  afterwards,  that  they  had  had  an  epidemic  of  hot 

boxes,  hot  driving  boxes,  on  their  locomotives,  and  that  they  feared  it 

was  due  to  the  character  or  quality  of  the  oil  being  used. 

1052  I  told  Mr.  Moise  that  it  was  very  strange  that  that  objection 
should  be  raised  when  the  epidemic  of  hot  boxes  had  ceased, 

while  they  were  using  identically  the  same  oil  that  we  had  furnished 
during  the  period  that  they  had  had  this  epidemic  of  hot  boxes. 

Q.  Did  they  make  that  complaint  at  the  time? — A.  No,  I  didn't 
know  about  that  until  I  found  that  they  had  arranged  to  contract 
with  the  Galena  Signal  Oil  Company  for  their  next  period. 

Q.  I  mean  during  the  time  of  the  existence  of  that  contract  and 
when  you  were  trying  to  get  a  new  contract,  were  there  any  objec- 
tions raised  as  to  the  lubrication  or  the  service  performed  by  you? — • 
A.  No;  because  I  didn't  make  any  attempt  to  renew  the  contract 
until  it  had  nearly  expired,  and  this  alleged  epidemic  of  hot  driving 
boxes  had  occurred  some  time  considerable  prior  to  that,  and  I 
learned  that  they  had  made  a  contract  with  the  Galena  Signal  Oil 
Company  when  I  undertook  to  renew  mine. 

Q.  Do  you  know  what  that  contract  was? — A.  I  don't  know 
exactly  what  that  contract  was.  You  asked  me  to  tell  you  all  about 
this  business,  didn't  you,  Mr.  Kellogg  ? 

Q.  Yes. — A.  I  have  forgotten  whether  you  had  asked  me  a  direct 
question. 

Mr.  Rosenthal.  Well,  suppose  you  wait  until  questions  are  asked. 
We  know  that  you  are  exceedingly  anxious  to  testify,  but  we  would 
like  to  have  you  wait  until  a  question  is  asked  so  that  we  may  be 
given  the  opportunity  to  object. 

Witness.  I  simply  don't  remember  whether,  Mr.  Rosenthal,  he  had 
asked  me  to  tell  him  all  about  the 

1053  Mr.  Rosenthal.  I  haven't  any  doubt  about  your  failure  of 
recollection  at  all,  but  I  am  simply  asking  you  now  to  wait 

until  a  question  is  asked  before  you  volunteer  an  answer. 

Q.  Well,  I  asked  Mr.  Harrison  to  tell  us  all  he  knew  about  that 
contract. 

Mr.  Rosenthal.  About  what  contract? 

Mr.  Kellogg.  About  the  taking  of  the  contract  with  the  Galena 
Signal,  and  about  his  contract. 

Mr.  Rosenthal.  Well,  that  I  object  to  upon  the  ground  that  it  is 
incompetent.    It  is  vague  and  indefinite. 

Q.  Go  ahead. — A.  I  will  state,  then,  that  during  the  life  of  our 
contract  on  the  Central  of  Georgia  Railway,  we  had  our  expert 
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Mr.  EosENTHAL.  I  object  to  that  upon  the  ground  that  it  is  not  re- 
sponsive to  the  question.  The  question  is,  what  you  know  about  the 
renewal  of  the  Galena  Signal  contract. 

Q.  Please  go  ahead  and  answer. — A.  Which  shall  I  answer? 

Q.  Gro  ahead  and  tell  the  facts,  just  what  you  started  to  tell. 

Mr.  Rosenthal.  Well,  I  object  to  that  question  upon  the  ground 
that  it  is  incompetent ;  it  is  indefinite,  and  that  no  one  not  even  the 
witness,  can  understand  what  the  questioner  means  by  that  question. 

Mr.  Kellogg.  Now,  if  you  have  got  all  of  your  objections  down,  I 
would  like  to  have  the  witness  go  on  and  complete  his  statement. 

Witness.  In  answer  to  your  question,  that  I  tell  all  about  our  con- 
tract with  the  Central  of  Georgia  Railway,  I  simply  want  to 

1054  state  that  we  had  our  expert  following  up  the  use  of  our  oils 
on  the  Central  of  Georgia  Railway,  just  as  we  did  on  all  the 

railroads  that  we  had.  And  when  this  question  of  the  epidemic  of  hot 
boxes  came  up,  why,  he  investigated  the  matter  by  going  into  it  with 
the  mechanical  officials,  securing  the  proper  method  of  handling,  the 
epidemic  of  hot  boxes  was  stopped,  the  same  oil  being  in  service  as 
when  they  had  the  epidemic  of  hot  boxes.     That  epidemic  of  hot 

boxes 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer  upon  the  ground 
that  it  is  not  responsive  to  the  question. 

1055  Q.  Please  complete  your  answer. — A.  I  will  state  that  that 
epidemic  of  hot  boxes  was  no  serious  matter. 

Mr.  Rosenthal.  I  move  to  strike  out  that  answer  upon  the  ground 
that  it  is  not  responsive,  and  states  merely  the  conclusion  of  the 
witness. 

Q.  Is  that  an  uncommon  thing  ? — A.  Not  an  uncommon  thing,  no. 

Q.  Now,  did  you  learn  afterwards  what  price  they  paid  the  Ga- 
lena Signal  Oil  Company,  after  your  contract  terminated? — A.  I 
learned  afterwards,  Mr.  Kellogg,  but  only  through  hearsay.  I  did 
not  see  the  contract,  nor  did  I  see  any  figures  that  would  make  me 
competent  to  testify  as  to  what  they  were. 

Q.  From  whom  did  you  learn  this? — A.  Why,  I  learned  it  from 
conversation  with  different  people  connected  with  the  road  in  one 
way  or  another.  I  could  not  tell  you  just  exactly  whom.  I  am  glad 
I  can't. 

Q.  I  notice  by  the  statement  furnished  by  the  Galena  Company 
that  the  contract  which  was  in  existence  prior  to  the  time  it  took 
the  contract  was  88  cents  for  locomotives,  11.39  cents  for  passenger 
cars,  and  9.26  cents  for  freight  cars.  Your  contract  was  85  cents 
for  locomotives,  10  cents  for  passenger,  and  6^  cents  for  freight, 
wasn't  it? — A.  Yes. 

Mr.  Kellogg.  Mr.  Rosenthal,  I  would  like  to  have  you  produce  the 
contract  which  the  Galena  Signal  Oil  Company  made,  from  May  1, 
1906,  to  April  30,  1911,  succeeding  the  contract  of  the  New  York  Lu- 
bricating Company. 

Mr.  Rosenthal.  Make  a  note  of  that,  will  you,  Mr.  Chase? 
1056        Mr.  Chase.  That  is  with  the  Georgia  Central? 
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Mr.  Kellogg.  The  Central  Railway  of  Georgia. 

Q.  Mr.  Harrison,  did  you  have  any  experience  with  the  Georgia 
Eailway  Company? — A.  Yes,  we  had  a  contract  with  the  Georgia 
Eailway  Company  for  four  years,  I  think ;  four  or  five  years. 

Q.  At  what  prices? — A.  Under  guarantee  for  locomotives 

Mr.  Rosenthal.  Was  the  contract  in  writing? 

Witness.  The  contract  was  in  writing. 

Q.  Have  you  got  it? — A.  I  haven't  it  here? 

Q.  Will  you  get  it  for  us  ? — A.  I  think  I  have  a  copy  of  it  on  file ; 
unless  it  was  burned  in  our  fire  at  Water  Street,  I  think  I  have  a 
copy  of  it. 

Q.  If  you  have,  please  procure  it. — A.  I  will. 

Q.  State  what  the  prices  were. — A.  Guarantee  for  locomotives 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  the  contraci 
itself  is  the  best  evidence. 

Q.  Go  ahead  and  answer. — A.  For  locomotives,  92  cents  per  thou- 
sand miles  run;  passenger  cars,  9  cents  per  thousand  miles  run; 
freight  cars,  6^  cents  per  thousand  miles  run. 

Mr.  Rosenthal.  What  was  the  date  of  that? 

Witness.  I  really  dont  remember  the  date  of  the  contract. 

Q.  About  how  long  was  it  in  existence? — A.  It  was  in  exist- 
ence for — well,  the  annual  contracts  were  renewed  from  year  to 

1057  year  for  about  four  years;  four  or  five  years,  I  forget  which. 

Q.  About  what  time,  what  years,  as  near  as  you  can  recol- 
lect?— A.  Commencing  in  1901,  I  think.  1901,  I  think,  was  the  date 
of  the  first  contract. 

Q.  What  became  of  those  contracts? — A.  The  Galena  Signal  Oil 
Company  got  them. 

Q.  At  what  price? — A.  I  dont  know  what  the  exact  price  was, 
but  higher  than  our  price  was  at  the  time  of  that  contract. 

Mr.  Rosenthal.  I  move  to  strike  out  the  last  answer  of  the  wit- 
ness upon  the  ground  that  it  is  not  responsive,  and  incompetent. 

Q,.  What  year  did  they  get  the  contract  in? — A.  1906  was  the 
date  of  that  contract. 

Mr.  Kellogg.  I  wish,  Mr.  Rosenthal,  that  you  would  produce  the 
contract  with  the  Georgia  Railroad  made  by  the  Gelena  Signal  Oil 
Company  for  1905  and  1906,  or  either  of  those  years,  for  lubrication. 

Q.  Nor,  Mr.  Harrison,  did  the  Georgia  Railroad  raise  any  objec- 
tion to  the  service  or  the  oil  that  you  furnished? — A.  Absolutely 
none ;  on  the  contrary,  they  stated  it  was  excellent. 

Mr.  Rosenthal.  Wait  a  moment.     I  object  to  that.     I  would  like 
to  get  my  objection  in  before  the  answer. 
Mr.  Kellogg.  All  right. 

1058  Mr.  Rosenthal.  I  object  to  it,  upon  the  ground  that  it  is 
incompetent. 

Mr.  Kellogg.  Proceed  with  your  answer. 

Witness.  I  said  on  the  contrary !  they  said  they  were  thoroughly 
satisfied  with  the  oils. 
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Mr.  EosENTHAL.  I  niove  to  strike  out  the  answer  upon  the  ground 
that  it  does  not  even  appear  with  whom  the  witness  had  any  com- 
munication concerning  the  subject  matter. 

Q.  Do  you  know  with  whom  you  had  your  communication?— 
A.  Yes;  with  the  general  manager. 

Q.  What  is  his  name?— A.  There  is  my  old  lapse  of  memory 
again  on  names.  A  man  I  know  as  well  as  I  know  my  associates  in 
business. 

Q.  Any  one  else  ? — A.  Yes,  and  with  the  present  purchasing  agent, 
Mr.  J.  A.  Best;  with  the  master  mechanic,  Mr.  John  M.  Cook;  and 
the  assistant  master  mechanic,  Mr.  Waters. 

Q.  Did  they  give  you  any  reason  for  not  renewing  your  contract? 

Mr.  Rosenthal.  I  object  to  that,  upon  the  ground  that  it  is  in- 
competent.   Did  you  have  any  written  communications  from  him? 

Witness.  I  dont  recall  whether  I  had  any  written  communications 
in  regard  to  the  quality  or  character  of  the  oil,  but  the  quality  and 
character  of  the  oil  were  vouched  for  by  communication  from  these 
people  to  other  parties  who  were  inquiring  about  the  quality  and 
character  of  the  oil.  And,  since  you  have  asked  that,  I  will  say  that 
it  was  upon  the  recommendation  of  the  Georgia  Railway  that 

1059  we  got  the  Louisville  &  Nashville  contract. 

Mr.  Rosenthal.  I  move  to  strike  out  that  answer  on  the 
ground  that  it  is  incompetent,  and  not  responsive. 

Mr.  Kellogg.  You  got  it,  I  didnt. 

Q.  What  reason  did  they  give  you  for  not  renewing  the  contract? 

Mr.  Rosenthal.  That  I  object  to,  because  of  its  in'competency. 

Q.  The  reason  was  never  very  definite  or  tangible.  They  rarely 
are  in  such  cases. 

Q.  Did  you  get  any  reason  whatever  from  them? — A.  No.  I 
didnt  press  the  matter. 

Q.  I  suppose  you  knew.  Mr.  Harrison,  have  you  made  bids  to 
other  railroad  companies  within  the  last  few  years? — ^A.  We  did. 

Q.  Did  you  ever  go  to  the  New  York  Central  ? — A.  Yes. 

Q.  To  whom  did  you  apply  ? — A.  Why,  they  applied  to  us. 

Q.  Who  applied  to  you? — A.  The  purchasing  agent,  Mr.  Fair- 
child.     I  had  a  letter  from  him 

Q.  What  is  his  first  name  ? — A.  I  will  get  his  letter  and  I  can  tell 
you  what  his  signature  is. 

Q.  Have  you  got  his  letter? — A.  I  think  I  have.  Here  we  are. 
(Handing  paper  to  Mr.  Kellogg.) 

Q.  Did  you  receive  a  letter  from  Mr.  Fairchild  requesting  you  to 
caU?— A.  I  did. 

Q.  Is  that  the  letter?      (Handing  paper  to  witness.) — ^A. 

1060  Tills  is  the  letter. 

Mr.  Kellogg.  I  will  read  the  letter  in  evidence:  "■  December 

9,  1904 " 

Mr.  Rosenthal.  I  object  to  the  letter,  upon  the  ground  that  it  is 
incompetent  and  inter  alios. 
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1      Mr.  Kellogg.  It  is  headed: 

"  New  York  Central  and  Hudson  River  Eailroad  Company,  Grand 
Central  Station.    Dexter  Fairchild,  Purchasing  Agent. 

New  York,  December  9, 1904. 
New  York  LtrBRiCATiNG  Oil  Company, 

106  Broad  Street,  City, 
Gentlemen:  Will  you  kindly  have  your  representative  call  and 
see  me  some  day  next  week  regarding  lubricating  oil. 
Yours  truly, 

D.  Fairchild, 
Purchasing  Agent." 

Q.  Did  you  call  on  Mr.  Fairchild  pursuant  to  that  letter?— A.  I 
did. 

Q.  What  did  you  say  to  him  about  the  contract,  or  what  did  he  say 
to  you  ? 

Mr.  EosENTHAL.  I  object  to  the  letter  upon  the  ground  that  it  is 
incompetent,  and  inter  alios. 

A.  I  called  at  Mr.  Fairchild's  office  and  asked  him  the  reason  for 
his  letter,  and  he  said  that  he  had  been  informed  that  we  were 
1061  successfully  lubricating  several  railroads  and  wanted  to  know 
whether  we  would  like  to  offer  a  proposition  for  lubricating 
their  road.  I  told  Mr.  Fairchild  that  we  would  like  very  much  to 
lubricate  the  New  York  Central  and  Hudson  River  Railroad,  but 
that  I  was  going  to  be  perfectly  candid  with  him ;  that  we  had  some- 
thing to  gain  and  very  little  to  lose  by  being  candid.  I  told  him,  in 
the  first  place,  that  we  did  not  want  to  make  a  proposition  to  any 
road  simply  in  order  that  our  figures  might  be  used  to  beat  down  the 
other  people,  we  didnt  care  to  be  made  a  catspaw  of,  and  that  we 
would  not  make  a  proposition  to  any  railroad  unless  the  person  to 
whom  the  figures  were  submitted  would  promise  on  honor  not  to 
make  those  figures  known  to  any  one  who  might  possibly  be  inimical 
to  our  interests.  I  told  Mr.  Fairchild,  further,  that  we  did  not  care 
to  make  a  proposition  to  any  railroad  unless  there  was  a  reasonable 
Opportunity  for  us  to  secure  the  business.  I  asked  Mr.  Fairchild  the 
question  direct.  I  said,  "  Mr.  Fairchild,  if  we  make  you  a  proposi- 
tion to  lubricate  the  equipment  of  your  system,  and  that  proposition 
is  favorable,  can  we  get  the  business?"  He  said,  "Well,  I  should 
certainly  be  in  favor  of  giving  you  the  business  if  your  proposition 
was  favorable."  I  said,  "  That  is  not  the  question,  Mr.  Fairchild. 
You  know  quite  as  well  and  probably  better  than  I  do  that  there  are 
men  who  are  high  up  in  the  councils  of  the  Standard  Oil  Company, 
who  are  on  the  directorate  of  your  railway.  Now,"  I  said,  "  in  the 
face  of  that  fact,  if  our  proposition  were  favorable,  could  we 
1062  get  the  business?"  He  said,  "  Well,  I  don't  think  you  could 
get  it  all."  I  said,  "  Could  we  get  any  of  it?"  He  said,  "  I 
dont  know."     "  Well,"  I  said,  "  if  it  is  a  question  of  your  not  know- 
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ing,  if  you  think  we  can  get  even  a  considerable  part  of  the  road,  I 
am  willing  to  make  you  a  proposition  for  any  part  of  the  road  that 
you  think  we  can  get,  providing  you  will  not  make  our  proposition 
known  to  'any  one  else."  That  was  satisfactory  as  far  as  it  went, 
and  he  suggested  that  I  write  him  a  letter  and  ask  him  for  the  infor- 
mation that  I  desired  upon  which  to  base  an  estimate  to  make  them 
a  proposition.  I  did  write  him  a  letter,  and  you  have  a  carbon  copy 
there.  It  never  came  to  anything.  It  became  quite  obvious  that 
there  was  no  opportunity  for  us  to  get  the  business,  and  we  dropped  it. 

Q.  Did  he  say  anything  more  about  it  ? — A.  Nothing  further  than 
what  I  have  detailed. 

Mr.  Rosenthal.  Same  objection. 

Q.  Have  you  tried  any  other  railroads  ? — A.  Yes.  I  tried  the  At- 
lantic Coast  Line. 

Q.  Did  you  make  a  bid  ? — A.  We  made  a  bid. 

Q.  Lower  than  anybody's  else? 

Mr.  Rosenthal.  Well,  I  object  to  that. 

A.  I  think  so. 

Mr.  Rosenthal.  Wait  a  moment. 

Witness.  I  didnt  mean  to  anticipate  you. 

Mr.  Rosenthal.  May  that  answer  go  out  now  until  I  have  gotten 
through  with  my  objection? 

1063  Mr.  Kellogg.  All  right,  make  your  objections. 
Mr.  Rosenthal.  Was  the  bid  in  writing  ? 

Witness.  The  bid  was  in  writing. 

Mr.  Rosenthal.  Well,  I  object  to  it,  then,  upon  the  groimd  that 
the  bid  itself  is  the  best  evidence,  primarily.  I  object  to  it  secondly 
upon  the  ground  that  the  evidence,  even  if  reduced  to  writing,  is 
incompetent. 

Mr.  Kellogg.  Can  you  get  the  writing,  the  bid  you  made  to  the 
Atlantic  Coast  Line? 

Witness.  I  think  I  have  it  here. 

Mr.  Kellogg.  Let  us  see  it. 

Mr.  Rosenthal.  What  road  was  that? 

Witness.  The  Atlantic  Coast  Line. 

Q.  I  show  you  a  communication  to  F.  H.  Fechtig,  Purchasing 
Agent,  Atlantic  Coast  Line  Railway,  Wilmington,  North  Carolina, 
December  19,  1903,  and  another  letter  of  the  same  date,  December  19, 
1903.  Do  those  letters  contain  the  proposition  you  made  to  the  At- 
lantic Coast  Line  ? — A.  Yes ;  these  are  copies  of  the  letters. 

Mr.  Rosenthal.  Copies  made  when  ? 

Witness.  Made  recently,  for  my  information,  as  memoranda,  from 
the  press  copy  in  our  impression-book. 

Mr.  Rosenthal.  Do  they  contain  everything  that  there  is  in  the 
letter-press  book? 

Witness.  I  am  not  going  to  swear  to  that,  Mr.  Rosenthal,  be- 
cause I  have  not  compared  it,  personally.     I  am  as  abso- 

1064  lutely  sure  as  a  man  could  be,  but  I  would  not  swear  to  it,  be- 
cause I  have  not  compared  it  personally. 
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Mr.  Rosenthal.  I  would  prefer  the  letter-press  book. 

Mr.  Kellogg.  Bring  the  letter-press  book  after  luncheon. 

Mr.  Rosenthal.  That  is,  I  mean,  as  a  choice  between  two  evils,  I 
prefer  the  letter-press  book. 

Q.  You  had  these  made  in  your  office? — A.  They  were  made  by 
my  secretary,  yes.  I  can  telephone  down  and  have  that  book  brought 
up  now,  if  you  like. 

Mr.  Kellogg.  We  wont  stop  to  do  that  now.  I  will  use  this,  sub- 
ject to  verification.  I  offer  this  in  evidence,  to  be  verified  by  the  let- 
ter-press copy.    Mr.  Rosenthal  wishes  to  enter  his  objection. 

Mr.  Rosenthal.  Assuming  that  these  are  letter-press  copies,  or 
correct  copies  of  the  letter-press  copies,  I  make  no  objection  upon  that 
ground,  but  I  object  to  the  evidence  on  the  ground  that  it  is  incom- 
petent, and  on  the  ground  that  it  is  inter-alios. 

The  two  letters  produced  by  the  witness  are  as  follows  : 

"  New  York,  Dec.  19,  1903. 
Mr.  F.  H.  Fechtig,  Purchasing  Agent, 

Atlantic  Coast  Line  Railway, 

Wilmington,  North  Carolina. 
Deak  Sir  :  In  accordance  with  your  instructions  to  have  our  propo- 
sition in  by  the  21st  instant,  we  are  mailing  this  today,  so  that 
you  may  have  it  in  hand  the  first  thing  on  the  morning 
1065     of  the  21st. 

Basing  our  estimate  upon  the  figures  furnished  to  the  writer  by 
your  office,  we  beg  to  submit  the  following  as  our  proposition  for 
the  lubrication  of  the  motive-power  and  rolling-stock  of  your  Sys- 
tem for  a  period  of  two  years,  viz : 

Nylo  Valve  Oil 45(t  per  gallon,  less  20%' 

Nylo  Engine  Oil 250  per  gallon,  less  20% 

Nylo  Car  Oil 150.per  gallon,  net. 

All  of  these  prices  to  apply  upon  the  oils  in  barrels,  f.  o.  b.  Wil- 
mington. 

To  the  above  named  prices  please  add  the  figures  respectively  set 
opposite  for  deliveries  at  the  following  points : 

Savannah 10  per  gallon 

Jacksonville l|(t  per  gallon 

Montgomery 20  per  gallon 

Augusta 140  per  gallon 

Under  the  foregoing  prices  we  undertake  to  guarantee  that  your 
total  cost  of  lubrication,  in  your  several  classes  of  service,  shall  not 
exceed  the  amounts  respectively  set  opposite,  as  follows: 

Locomotives   (all  classes  of  service) $1.41   per  1,000  miles  run 

Passenger  coaches .125  per  1,000  miles  run 

Freight  cars .065  per  1,000  miles  run 

We  would  expect  to  furnish  you  with  the  same  facilities,  and  to 
equally  good  advantage,  as  you  have  been  furnished  in  the  past. 
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The  other  points  covered  in  your  contract  are  purely  matters  of 
detail   and   you  can   safely    assume    that    we    would    extend 

1066  you  every  facility  afforded  by  the  parties  with  whom  you 
have  your  present  contract  and  the  details  could  be  arranged 

in  accordance  with  the  conditions  covering  your  present  unexpired 
contract. 

The  writer  does  not  believe  that  it  is  necessary  to  offer  any  assur- 
ances as  to  our  ability  to  serve  you  to  good  advantage,  as  we  are  con- 
fident that,  from  what  we  have  told  you,  you  must  be  fully  assured 
that  we  are  able  to  serve  your  Company  as  well  as  any  other  producer 
in  our  line. 

I  have  it  in  mind  that  you  mentioned  that  you  would  not  care  to 
have  the  Charleston  and  Western  Carolina  Division  of  your  System 
come  under  the  same  contract  as  that  made  for  the  rest  of  your  Sys- 
tem. That  is  a  detail  that  we  could  arrange  at  your  convenience  and 
I  feel  entirely  confident  that  this  matter  could  be  arranged  to  your 
entire  satisfaction. 

The  writer  expects  to  be  in  New  York  the  balance  of  this  month 
and  if  you,  or  Mr.  Kenly,  desire  to  see  him  in  reference  to  any  de- 
tails in  connection  with  the  matter  in  hand,  I  should  be  pleased  to 
go  to  Wilmington  upon  receipt  of  your  advice  to  such  effect. 

In  the  event  that  you  should  decide  to  award  the  contract  to  us, 
we  would  thank  you  to  advise  us  by  wire  as  soon  as  you  reach  a  de- 
cision, so  that  we  may  have  every  opportunity  to  meet  the  require- 
ments of  your  service  without  delay. 

We  have  made  our  proposition  here  to  cover  a  period  of  two 

1067  years,  as  we  believe  that  it  would  be  very  much  more  in  the 
interests  of  your  Company,  as  well  as  ours,  to  have  the  con- 
tract cover  such  period.  We  do  not  make  a  point  of  that,  however,  as 
it  would  be  agreeable  to  make  the  same  proposition  for  a  period  of 
one  year,  if  you  should  so  elect. 

Yours  very  truly, 

New  York  Lubricating  Oil  Co. 
(Signed)  Philip  Harrison, 

C.  F.  File  Manager  Sales  Department. 

m/ph" 

"  New  York,  N.  Y.,  December  19,  1903. 
Mr.  F.  H.  Fechtig,  Pur.  Agt., 

Atlantic  Coast  Line  Railway, 

Wilmington,  N.  G. 
Dear  Sir:  Supplementary  to  our  letter  of  even  date,  embodying 
our  proposition  for  the  lubrication  of  your  motive-power  and  roll- 
ing-stock : 

The  writer  begs  to  call  your  attention  to  the  fact  that  our  propo- 
sition is  based  upon  the  actual  mileage  performance  that  you  are 
now  securing  as  shown  by  the  figures  which  you  furnished  me  when 
I  was  in  your  office  and  the  net  prices  per  gallon  at  which  we  pro- 
pose to  furnish  you  our  lubricants.     It  will  readily  be  apparent  to 
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you,  therefore,  that  any  improvement  over  your  present  perform- 
ance that  may  be  secured  will  result  in  a  further  net  saving  to  your 
Company,  and  not  in  an  increased  profit  to  the  Oil  Company 

1068  as  would  be  the  case  if  our  oils  were  invoiced  to  you  at  prices 
that  practically  prohibit  the  possibility  of  making  good  the 

guaranty  within  the  prices  at  which  the  oils  are  billed. 

We  are  confident  that  this  must  appeal  to  you  as  a  very  strong 
consideration. 

Yours  very  truly, 

New  Yoeb:  Lubricating  Oil  Co. 
(Signed)  Philip  Harrison, 

Manager  Sales  Department.'''' 

Q.  Referring  to  this  communication  of  December  19,  1903,  I 
notice  your  guarantee  on  locomotives  was  $1.41  per  one  thousand 
miles  run.  That  is  correct,  is  it?— A.  Yes,  if  it  appears  there,  that 
is  correct. 

Q.  Passenger  coaches,  12^  cents  per  thousand  miles  run;  freight 
cars,  6^  cents  per  thousand  miles  run.  Did  you  get  the  contract? — 
A.  We  did  not. 

Q.  To  what  company  was  it  let  ?— A.  The  Galena  Signal  Oil  Com- 
pany. 

Q.  Do  you  know  the  prices  ? — A.  I  do  not. 

Q.  Eeferring  to  Petitioner's  Exhibit  133  in  evidence,  it  appears 
that  the  contract  with  the  Galena  Signal  Oil  Company  for  that  year 
or  the  year  following  was  $1.80  for  locomotives. 

Mr.  Rosenthal.  Which  year  is  it  ? 

Mr.  KiELLOGG.  The  contract  in  existence  during  1904. 

Mr.  Rosenthal.  That  is  a  bid  for  1903. 

Mr.  Kellogg.  No  ;  this  is  a  bid  December,  1903,  for  the  year 

1069  1904.    During  that  same  year  the  Galena's  contract  was  $1.80 
for  locomotives,  16  cents  for  passenger  cars,  and  8J  cents  for 

freight  cars. 

Mr.  Rosenthal.  The  Atlantic  Coast  Line? 

Mr.  KJELLOGG.  The  Atlantic  Coast  Line. 

Q.  Any  reasons  given  you  for  refusing  your  bid,  or  any  statements 
made  to  you  about  it? — A.  Yes.  I  saw  the  purchasing  agent,  Mr. 
Fechtig,  after  being  advised  that  they  had  decided  not  to  accept  our 
proposition 

Mr.  Rosenthal.  I  object  to  any  conversation  between  the  witness 
and  Mr.  Fechtig,  for  the  same  reasons  as  have  been  stated  in  my 
grounds  of  objection  to  these  other  questions. 

Q.  What  did  he  say  ? — A.  He  said  that  he  regretted  that  the  con- 
tract had  not  been  awarded  to  the  lowest  bidder;  that  he  had  be- 
lieved all  along,  and  did  believe,  that  they  were  constantly  getting  the 
worst  of  it  from  the  Galena  Signal  Oil  Company,  but  that  the  matter 
had  been  taken  out  of  his  hands,  and  it  had  been  decided  to  renew 
their  contract  with  the  Galena  Signal  Oil  Company. 
Q.  Anything  else  ? — A.  Nothing  I  think  of,  of  interest. 
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Q.  Did  you  make  any  other  bids  to  railroads  ?— A.  Yes.  We  made 
a  bid  to  the  Chicago,  Burlington  &  Quincy. 

Q.  Have  you  got  the  bid?— A.  I  have  a  memorandum  of  it. 

Q.  I  mean  have  you  got  the  original  bid,  or  a  copy  of  it?— A.  I 
may  have  a  carbon  copy  of  the  bid  here.  I  think  I  have  got  a  carbon 
copy  of  the  bid  right  here  in  these  papers.  Are  you  through  with  the 
New  York  Central  now? 

1070  Mr.  Kellogg.  Yes. 

Witness.  That  is  the  Coast  Line  you  have  got  there.  I 
want  to  get  these  papers  out  of  the  way. 

Mr.  Kellogg.  I  gave  you  back  the  New  York  Central. 

Witness.  Here  is  the  original  carbon  copy  of  our  bid,  dated 
Chicago.  (Handing  paper  to  Mr.  Kellogg.)  Here  is  a  letter  bearing 
upon  it,  which  was  written  at  the  same  time.  (Handing  another 
paper  to  Mr.  Kellogg.) 

Q.  These  are  carbon  copies,  are  they  ?— A.  Those  are  carbon  copies 
from  the  original  letters,  yes.  I  wrote  those  in  Chicago,  you  see,  and 
those  are  the  only  copies  I  have.  Those  were  afterwards  re-written 
and  transferred  to  our  letter-press  book,  so  that  this  is  more  authentic 
than  the  copy  in  the  letter-press  book. 

Mr.  ItELLOGG.  I  offer  them  in  evidence. 

Mr.  Rosenthal.  T  object,  for  the  same  reasons. 

Mr.  Kellogg.  There  is  no  objection  to  its  being  a  carbon  copy? 

Mr.  Rosenthal.  No. 

Mr.  Kellogg.  They  may  be  copied  into  the  record. 

The  papers  produced  by  the  witness  are  as  follows : 

"Chicago,  November  30/06. 
Mr.  L.  N.  Hopkins,  Pur.  Agt., 
C.  B.  &  Q.  Railway  Co., 
Chicago,  111. 
Dear  Sir:  In  accordance  with  your  request,  and  basing  our  esti- 
mates upon  past  performances  we  furnished  by  you,  we  beg  to 

1071  submit  the  following  proposition  for  the  lubrication  of  the 
Motive  Power  and  Rolling  stock  of  the  Chicago,  Burlington 

and  Quinry  Railway  Co.,  for  a  period  of  either  three  (3)  or  five  (5) 
years,  viz : 

We  to  furnish  our  best  grades  of  lubricants  at  the  prices  respect- 
ively set  opposite,  as  follows : — 

Nylo  Valve  Oil 45(,'  per  gal. 

Nylo  Engine  Oil ^ 30ft  per  gal. 

Nylo  Coach  Oil 22^'  per  gal. 

Nylo  Car  Oil \H  per  gal. 

Nylo  Rod  Cup  (ircaso 1\^  per  lb. 

Nylo  Driving  Box  Compound 9ft     per  lb. 

In  barrels,  F.  O.  B.  Chicago.    Oils  furnished  in  bulk,  tank  cars,  2^ 
per  gallon  loss  than  above  prices. 


HABEISON.  527 

Under  the  foregoing  prices  we  will  guarantee  that  your  maximum 
cost  of  lubrication  per  thousand  (1,000)  miles  run,  shall  be  no  greater 
than  as  follows: 

Locomotives  (Gen'l  average;  all  classes) $1.61 

Passenger  coaches .07 

Freight   cars .04 

This  is  a  basis  upon  which  a  contract  may  be  drawn.  The  details 
of  such  contract  would  be  similar  to  the  contracts  under  which  you 
have  been  operating  heretofore. 

You  will  note  that  we  have  included  quotation'  upon  lubricating 
Greases,  and  same  are  also  included  in  our  guaranty,  as  it  would  be 
manifestly  unfair  to  your  Company  to  exclude  this  important  item, 
on  account  of  the  very  material  effect  that  the  use  of  grease  has  upon 
the  amount  of  oils  consumed. 

Please  take  this  into  consideration  when  comparing  our  bid 

1072  with  bidders  who  may  not  include  this  item  in  their  guaranty. 

We  understand  that  your  Mechanical  Department  are  mak- 
ing their  own  greases  and  that  they  are  very  satisfactory.  If  you 
should  desire  to  continue  to  make  your  own  greases,  such  could  easily 
be  arranged  by  our  taking  the  grease  used  into  account  at  your  cost  of 
manufacture  and  billing  back  to  you  at  same  price — thus  getting 
the  item  to  apply  under  the  mileage  guaranty. 

Yours  very  truly,  N.  Y.  L.  O.  Co. 

(Sgd.)  P.  H.,  M.  S.  D. 

"  Nov.  30, 1906. 
Mr.  L.  N.  Hopkins,  Pur.  Agt., 

Chicago,  Burlington  <&  Quincy  R.  R., 

Chicago,  III. 

Dear  Sir:  In  connection  with,  and  bearing  upon,  our  proposition 
of  even  date  for  furnishing  lubrication  for  the  equipment  of  the 
C.  B.  &  Q.  System,  the  writer  begs  to  hand  you  the  enclosed  papers, 
which  will  doubtless  be  found  to  be  of  interest. 

Please  keep  before  you  the  fact  that  the  Louisville  &  Nashville 

System  used,  for  Six  (6)  years  prior  to  the  time  that  we  took  their 

contract,  lubricants  furnished  by  the  same  manufacturers  who  are  now 

furnishing  your  system — hence,  the  pertinence  to  the  subject  of  the 

statement  in  Mr.  M.  H.  Smith's  letter  of  February  7,  1905— 

1073  a  copy  of  which  is  enclosed— (you  have  seen  the  original) 
to  the  effect  that  the  lubricants  furnished  by  the  New  York 

Lubricating  Oil  Company  are  as  good  as  any  furnished  before. 

In  regard  to  the  statement  showing  comparative  Performance  of 
Locomotives,  please  be  advised  that  our  oils  did  not  go  into  service 
upon  the  Louisville  &  Nashville  System  until  about  June,  1903,  and, 
consequently  were  new  to,  and  not  established  in  the  confidence  of, 
the  operatives  during  the  year  1903.  I  would  especially  call  your 
attention,  however,  to  the  gradual  and  steady  improvement  shown 
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in  the  performance  during  the  latter  six  months  of  the  year  1904,  • 
after  our  lubricants  had  been  in  service  for  a  full  year  or  more. 

Further,  please  note  the  statements  of  Mechanical  officials  in 
regard  to  beneficial  effects  accruing  from  the  use  of  our  Valve  oil, 
in  the  saving  of  repairs— not  only  saving  cost  of  repairs  to  valves 
and  valve  seats,  but  saving  the  time  of  the  locomotive  while  being 
laid  up  for  such  repairs;  the  latter  item  being  even  more  important 
than  the  former  when  all  motive  power  on  Kailroads  is  being  worked 
to  full  capacity. 

Hoping  that  we  may  be  successful  in  claiming  your  favorable  con- 
sideration, we  are, 

Yours  very  truly,  New  York  Lubricating  Oil  Co., 

Mgr.,  Sales  Defty 

Q.  What  was  the  result  of  this  bid? — A.  I  don't  know. 

1074  Q.  Do  you  know   -what  the  Galena's  contract  was  at  that 
time  ? — A.  I  do  not,  of  my  personal  knowledge. 

Q.  You  didn't  see  it? — A.  No.  You  say  "what  further." 
Here  is  a  letter  that  further  bears  on  the  subject,  up  to  date 

Q.  What  did  you  say? A.  I  say  here  is  a  letter  that  bears 

further,  and  I  would  request  that  our  figures  not  be  read  or  published 
on  that.  You  will  notice  from  these  letters  that  this  contract  is  still 
unlet. 

Mr.  Kellogg.  I  don't  see  how  I  can  do  that. 

Witness.  Well,  you  have  got  it;  you  will  have  to  do  what  you 
want  with  it.     I  would  much  rather  you  keep  it  quiet,  if  you  will. 

Mr.  Rosenthal.  Why? 

Witness.  Because  the  contract  has  not  been  let  yet  according  to 
the  letters  I  have  which  Mr.  Kellogg  will  show  you. 

Mr.  Keli-ogg.  I  dont  care  to  put  those  in.  It  simply  states  the 
contract  has  not  been  let. 

Witness.  I  am  advised  by  that  last  letter  from  Mr.  Hopkins,  the 
purchasing  agent,  that  the  contract  has  not  been  let  yet;  that  they 
are  not  under  contract  with  anybody. 

Mr.  Rosenthal.  What  is  the  date  of  that  letter? 

Witness.  Which  letter?  There  are  two  letters  here.  One  of 
them  asks  for  samples  of  oil,  and  upon  which  we  quoted  prices  of 
oils,  and  then  I  asked  him  why  he  wanted  the  samples,  and  if  he  was 
under  contract  I  did  not  want  to  let  him  have  it. 

1075  Q.  "What  is  the  date?— A.  Of  this  last  one? 
Q.  Yes.— A.  July  29,  1907. 

Q.  I  notice  by  the  contract  in  evidence — a  statement  from  it — ^the 
Chicago,  Burlington  &  Quincy  contract  with  the  Galena  Signal  Oil 
Company,  that  the  locomotive  guarantee  is  $1.55  per  thousand  milesj 
passenger  car,  10  cents  per  thousand  miles,  and  freight  cars,  6  cents. 
That  was  the  C.  B.  &  Q.  contract  in  existence  in  1904.  (I  don't  re- 
member the  date  of  it  now.)  I  think  that  was  a  four  years'  contract. 
Now,  assuming  those  to  be  the  figures,  your  engine  mileage  seems  to 
be  higher  and  your  passenger  and  freight  car  mileage  lower.     On  a 
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system  like  the  C.  B.  &  Q.,  which  would  be  the  lowest  bid,  if  you 
Imow? 

Mr.  Rosenthal.  I  object  to  that,  on  the  ground  that  the  contract 
you  are  referring  to  was  a  1904  contract,  whereas  his  bid  was  dated 
November,  1906. 

Mr.  Kellogg.  But  that  contract  was  a  four-year  contract  and  was 
then  in  existence. 

Mr.  Rosenthal.  These  letters  which  he  has  just  produced  tend  to 
show  that  it  was  not  in  existence. 

Mr.  Kellogg.  Those  are  letters  of  1907. 

Mr.  Rosenthal.  Yes. 

Mr.  Kellogg.  The  contract  had  run  out  then. 

Mr.  Rosenthal.  Not  if  it  was  a  four  years'  contract  made  in  1904. 
Mr.  Kellogg.  Well,  maybe  I  am  mistaken  as  to  the  number 

1076  of  years.     It  was  in  existence  in  1905,  but  was  made  January 
1,  1902,  and  ran  to  December  31,  1906. 

The  following  question  was  read  to  the  witness :  "  Q.  I  notice  by 
the  contract  in  evidence — a  statement  from  it — the  Chicago,  Burling- 
ton &  Quincy  contract  with  the  Galena  Signal  Oil  Company,  that  the 
locomotive  guarantee  is  $1.55  per  thousand  miles;  passenger  car,  10 
cents  per  thousand  miles,  and  freight  cars,  6  cents.  That  was  the 
C.  B.  &  Q.  contract  in  existence  in  1904.  (I  dont  remember  the  date 
of  it  now.)  I  think  that  was  a  four  years'  contract.  Now,  assum- 
ing those  to  be  the  figures,  your  engine  mileage  seems  to  be  higher 
and  your  passenger  and  freight  car  mileage  lower.  On  a  system  like 
the  C.  B.  &  Q.,  which  would  be  the  lowest  bid,  if  you  know  ? 

Mr.  Rosenthal.  Now,  do  you  propose  to  put  in  evidence  the  bid 
made  by  the  New  York  Lubricating  Company  dated  November  30, 
1906? 

Mr.  Kellogg.  Yes,  it  is  in  evidence ;  I  have  offered  it,  at  least. 

Mr.  Rosenthal.  I  understood  the  witness  objected  to  that  going 
in. 

Mr.  Kellogg.  Well,  I  cant  help  it  if  he  did.     It  has  gone  in. 

Mr.  Rosenthal.  Well,  if  it  has  gone  in,  very  well. 

Witness.  Well,  assuming  a  difference  of  2  cents  per  thousand  miles 
in  freight  car  lubrication  where  the  total  mileage  is  426,704,- 

1077  759,  and  the  passenger  car  service  a  difference  of  3  cents  per 
thousand  miles  where  the  mileage  is  74,727,542,  and  a  differ- 
ence on  the  other  side  of  6  cents  per  thousand  miles  for  the  locomotive 
lubrication  where  the  total  mileage  is  only  41,665,348,  it  is  a  very 
simple  calculation  to  see  that  our  bid  would  be  the  lowest  in  the 
aggregate.  I  cant  tell  you  exactly.  I  should  say  somewhere  around 
$12,000  or  $14,000. 

Those  carbon  copies  are  really  my  press  copies.  They  should  go 
back  into  our  records. 

Mr.  Kellogg.  They  will  be  copied  and  returned  to  you. 

Q.  Now,  that  matter,  as  far  as  you  know,  has  not  been  decided? — 
A.  As  far  as  I  know,  it  has  not  been  decided.    We  still  have  hopes. 
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Q.  Did  you  ever  make  any  bid  on  any  other  roads?  The  Great 
Northern,  do  you  remember? 

Q.  Yes,  I  made  a  bid  on  the  Great  Northern  to  Mr.  R.  James,  the 
purchasing  agent  of  the  system.  I  called  on  Mr.  James  and  cited  to 
him  the  same  preliminary  that  I  have  cited  here  a  number  of  times 
with  purchasing  agents,  that  I  didnt  care  to  make  a  proposition 

Mr.  EosENTHAL.  I  object  to  any  conversation  between  the  witness 
and  James,  on  the  ground  that  it  is  incompetent. 

Q.  Go  ahead.— A.  I  went  through  the  same  preliminary  proviso 

with  him,  that  I  didnt  care  to  make  a  proposition  to  any  railroad 

unless  there  was  a  reasonable  opportunity  for  us  to  get  it, 

1078  and  certainly  I  would  make  no  proposition  to  any  railroad 
unless  I  had  the  assurance  — the  absolute  assurance — that  our 

figures  would  not  be  shown  to  any  other  persons,  or  used  simply  for 
the  purpose  of  beating  down  the  Galena  Signal  Oil  Company.  Mr. 
James  gave  me  proper  assurances,  and  furnished  me  figures  upon 
which  to  make  an  estimate.  I  submitted  to  him  a  pencil  mem- 
orandum of  figures  upon  which  we  would  be  willing  to  make  the 
contract,  with  the  understanding  that  if  those  figures  were  satisfac- 
tory, and  they  wanted  to  give  us  the  business,  to  make  a  contract 
with  us,  I  would  then  confirm  the  pencil  memorandum  figures  by  an 
official  letter. 

Q.  What  became  of  it  ? — A.  Well,  we  did  not  get  it. 

Q.  What  price  did  they  let  it  at  ? — A.  I  couldn't  tell  you. 

Q.  What  year  was  that  ? — A.  That  was  in  1906. 

Q.  You  don't  know  what  price  they  did  let  the  contract  at  ? — A.  I 
dont  know  what  price  they  made  their  contract.  I  heard  later  that 
they  made  a  contract  for  five  years,  but  what  the  figure  was  I  dont 
know. 

Mr.  Kellogg.  Will  you  gentleman  please  produce  the  Great  North- 
ern contract,  which  was  in  force  in  1906,  and  thereafter  with  the 
Galena  Signal  Oil  Company? 

Q.  Are  you  lubricating  any  railroad  at  this  time? — A.  We  are  not. 

Mr.  Rosenthal.  What  is  the  answer — you  are  not? 
Witness.  We  are  not. 

1079  Q.  Do   you    know    whether   you    sell    any    lubricating   oil 
abroad  for  railroads? — A.  Yes.     We  sell  lubricating  oils  to 

railroads  in  South  Africa,  known  as  British  South  Africa. 

Q.  Any  other  country? — A.  No,  I  think  we  have  not  yet  any  rail- 
road business  in  Japan. 

Q.  You  are  generally  in  the  lubricating  oil  business.  What  kind 
of  lubricating  oils  do  you  sell,  for  what  uses  ? — A.  We  sell  lubricating 
oils  for  all  purposes  where  lubricants  are  used:  lubricants  for  all 
purposes  where  lubricants  are  used. 

Q.  For  all  classes  of  machinery  ?— A.  For  all  classes  of  machinery. 
That  is  our  special  line  of  business.    We  do  not  sell  illuminating  oil. 

Q.  Is  your  business  a  large  one,  generally  I  mean,  or  is  it  a  small 
one?— A.  Well,  that  is  relative,  Mr.  Kellogg.     We  are  very,  very 
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small  in  comparison  with  the  defendants.  We  are  pretty  good  sized 
in  comparison  with  some  other  people  in  the  business. 

Q.  Now,  Mr.  Harrison,  do  you  know  of  any  reason  why,  or  is 
there  any  reason  why,  lubricating  oil  should  be  sold  per  gallon,  ex- 
cluding the  freight,  to  one  railroad  cheaper  than  to  another? — ^A. 
The  only  reason  I  know  of  is  to  get  the  business,  when  we  cannot  get 
it  otherwise,  that  is  all. 

Q.  How  long  has  this  system  of  contracts,  guaranteeing  mileage 
cost,  been  in  existence  ? — A.  Well,  according  to  my  best  knowl- 

1080  edge  on  the  subject,  it  has  been  in  existence  for  about  fourteen 
years. 

Q.  Was  that  the  commencement  of  your  connection  with  the 
lubricating  oil  business? — A.  Yes,  just  about;  it  was  during  the 
first  year  of  my  connection  with  the  lubricating  oil  business. 

Q.  Did  the  Vacuum  Oil  Company  use  that  system? — A.  Yes,  the 
Vacuum  Oil  Company  used  that  system;  they  had  to  use  it. 

(A  recess  was  here  taken  until  2  o'clock  P.  M.) 

1081  Afternoon  Session. 

Philip  Harrison,  recalled  as  a  witness  on  behalf  of  petitioner,  testi- 
fied as  follows: 

Direct  examination  (resumed)  by  Mr.  Kellogg: 

Q.  Your  first  knowledge  of  this  form  of  contracts  was  acquired 
about  fourteen  years  ago? — A.  About  fourteen  years,  between  four- 
teen and  fifteen  years  ago,  yes. 

Q.  Have  you  been  quite  familiar  with  the  system  pursued  by  the 
Galena  Signal  since  then,  as  to  the  form  of  contract  I  mean? — ^A. 
Yes,  from  having  seen  their  contracts  and  hearing  them  discussed. 

Q.  What  is  the  effect,  or  object,  rather,  of  these  guaranties?  What 
is  the  result  of  selling  oil  on  such  guaranties?  Explain  fully,  Mr. 
Harrison. 

Mr.  EosENTHAL.  Oh,  I  object  to  that,  upon  the  ground  that  it  is 
incompetent. 

A.  Well,  the  effect  of  the  making  of  a  guaranty  based  on  a  unit 
of  cost,  is  that  prices  may  be  reduced  or  cut  below  the  invoice  price 
without  ostensibly  doing  so.  For  instance,  if  you  had  a  number  of 
customers  that  were  buying  goods  from  you  at  a  certain  fixed  price, 
paying  you  that  price  for  it,  and  you  wanted  to  get  some  othei;'  busi- 
ness that  you  could  not  get  at  those  prices,  and  you  were  determined 
to  get  it,  and  you  wanted  to  get  it,  why,  that  would  be  a  way 
1082  of  cutting  the  price  without  demoralization  or  the  price  with 
those  people  who  are  paying  you  certain  fixed  prices. 

Q.  Keeping  the  invoice  price  the  same? — ^A.  Keeping  the  invoice 
price  the  same.  That  is,  the  invoice  price  is  made  right  in  the  con- 
tract, and  then  the  guaranty  is  made  to  cover  what  is  actually  to  be 
paid  by  the  transportation  company. 


532  HABEISON. 

Q.  Speaking  of  the  subject  of  inspection  by  officials  or  employeiBS 
of  the  Galena  Signal  Oil  Company,  as  testified  to  by  Mr.  Steinbreij- 
ner,  you  are  familiar  with  that  service,  are  you  ? — ^A.  Oh,  yes,  quite. 
I  spent  a  great  deal  of  my  own  time  at  that  work  when  I  first  went 
with  the  Vacuum  Oil  Company. 

Q.  What  does  it  consist  of  ?— A.  It  consists  of  following  up  the 
use  of  the  lubricants,  the  application  of  the  lubricants  and  to  insure 
an  economical  method  of  handling  the  lubricants.  Naturally,  under 
a  guaranty  where  the  net  amount  to  be  received  by  the  oil  company 
is  dependent  upon  the  performance,  it  is  to  the  interest  of  the  oil 
company  to  get  that  performance  as  good  as  possible,  and  these  so- 
called  experts  are  men  who  are  employed  to  use  every  means  within 
their  power  to  get  the  best  possible  performance,  and  to  maintain 
the  good-will  between  the  contracting  companies,  to  maintain  good 
feeling  towards  the  company  furnishing  the  oil  to  the  transportation 
company. 

Q.  Can  that  service  be  performed  by  the  railway  companies  just 
as  well  as  by  the  Galena  Signal,  or  by  any  other  company? — A.  Yes; 
that  service,  I  think,  could  be  performed  better  by  the  railroad  com- 
panies, if  they  would  undertake  it. 

1083  Q.  Why? — A.  Well,   because   their   own   employees   would 
liave  authority  th;it  no  alien  could  have.    As  a  matter  of  fact,  I 

have  suggested  that,  where  I  have  had  contracts  myself.  There  is  one 
thing  in  the  way  of  it,  however,  and  that  is  that,  strange  as  it  may 
seem,  the  mechanical  people  who  use  oils  know  less  about  oils  than 
they  do  about  anything  else  they  buy,  and  it  would  be  necessary 
for  a  railroad  employee  who  was  following  that  work,  to  be  thor- 
oughly coached  up  and  instructed  as  to  the  best  methods  of  appli- 
cation and  as  to  the  particulai'  kinds  of  oil  to  apply  for  certain 
classes  of  work;  all  of  which,  however,  could  very  readily  be  done. 
Q.  That  can  be  done  by  the  railroad  company  you  think  better 
than  it  could  be  outside? — A.  To  very  much  advantage,  in  the  long 
run,  yes. 

Cross  examination  by  Mr.  1A(ISEJ^1THAL: 

Q.  When  was  the  New  York  Lubricating  Company  organized? — 
A.  You  mean  when  it  organized,  or  when  was  it  incorporated,  Mr. 
Rosenthal  ? 

Q.  ^^Iien  was  it  organized? — A.  The  New  York  Lubricating  Oil 
Company  was  organized,  to  the  best  of  my  information,  about  1888 
or  1887." 

Q.  By  whom  ? — A.  I  dont  know  who  the  original  organizers  were. 

Q.  AVlicn  did  you  liecome  connected  with  it? — A.  The  first  day 
of  May,  1897. 

Q.  When  was  it  incorporated? — A.  It  was  incorporated  in  1895. 
Q.  By  whom? — A.  I  dont  know  the  names  of  the  original 

1084  incorporators  on  the  charter. 

Q.  What  was  the  capital  stock  ? — A.  $60,000. 
Q.  What  is  it  now?— A.  $60,000. 
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Q.  Is  it  all  paid  in? — ^A.  All  paid  in. 

Q.  What  is  the  book  value  of  the  stock  now? — A.  What  is  the 
book  value  of  the  stock?  Well,  that  is  a  pretty  hard  question  to 
answer. 

Q.  Are  you  a  stockholder  ? — A.  I  am  a  stockholder. 

Q.  Do  you  know  what  the  book  value  of  your  own  stock  is? — ^A.  I 
know  what  the  possible  or  probable  book  value  of  it  may  be. 

Q.  What  is  the  book  value,  as  shown  by  the  books  of  your  company, 
at  present,  of  your  stock? — A.  I  should  say  about  probably  three 
hundred. 

Q.  What  is  its  par  value? — A.  One  hundred. 

Q.  It  has  been  a  very  profitable  enterprise? — A.  Yes. 

Q.  What?— A.  Yes. 

Q.  Have  you  declared  dividends  from  time  to  time? — A.  Yes. 

Q.  How  long  have  you  been  a  stockholder? — A.  For  ten  years,  a 
little  over. 

Q.  Have  dividends  been  declared  during  that  entire  time? — ^A. 
Yes. 

Q.  Have  they  been  gradually  increasing? — ^A.  No. 

Q.  What  has  been  the  rate  of  dividends  ? — A.  Six  per  cent. 

Q.  Six   per  cent.     That  has  been  maintained  throughout? — A. 
Yes. 
1085        Q.  What?— A.  Yes. 

Q.  You  have  been  accumulating  a  large  surplus? — A.  We 
have  been  accumulating  a  surplus. 

Q.  Well,  I  mean  comparatively  large,  proportionate  to  your  capi- 
tal stock,  which  is  only  $60,000.  Who  is  the  president  of  your  com- 
pany?— ^A.  William  W.  Dashiell. 

Q.  Was  he  formerly  an  employee  of  the  Vacuum? — A.  He  was, 
or,  wait  a  minute — I  have  heard  that  he  was. 

Q.  Yes.    Well,  from  whom  did  you  hear  that? — ^A.  From  him. 

Q.  You  havent  any  doubt  about  its  authenticity? — ^A.  Not  thfe 
least. 

Q.  When  was  he  an  employee  of  the  Vacuum? — A.  I  dont  know 
just  what  years. 

Q.  About  when? — A.  I  should  say  about  1892  or  1891,  some- 
wheres  around  there. 

Q.  Well,  he  was  an  employee  of  the  Vacuum  Oil  Company  for  a 
great  many  years,  was  he  not'? — ^A.  No,  I  think  not  for  a  great  many 
yfears;  I  dont  know  just  how  long. 

Q.  You  have  no  idea  how  long? — A.  No  idea  just  how  long. 

Q.  How  long  were  you  an  employee  of  the  Vacuum  Oil  Com- 
pany ? — A.  Between  four  and  five  years. 

Q.  Who  are  your  other  principal  officers? — ^A.  Who  are  our 
other— of  the  New  York  Lubricating  Oil  Company? 

Q.  Yes.— A.  T.  A.  McElwell. 

Q.  Was  he  ever  in  the  employ  of  the  Vacuum  Oil  Company? — ^A. 
He  was. 
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1086.        Q.  When?— A.  I  dont  know. 

Q.  About  when? — A.  I  dont  know. 

Q.  Can  you  tell  within  five  years?— A.  Yes,  I  think  so. 

Q.  Well,  tell  us.— A.  I  am  just  thinking  now,  you  know. 

Q.  Take  all  the  time  you  want.— A.  No,  I  am  just  simply  telling 
you  what  I  suppose.     These  are  not  facts. 

Q.  You  have  been  doing  a  good  deal  of  guessing,  now  guess  a  little 
for  us.  Give  us  your  best  guess  on  that.— A.  Well,  I  dont  think  that 
I  have  been  doing  any  guessing. 

Q.  Well,  give  us  your  best  guess  then,  on  this. — A.  I  think  it 
must  have  been  in  1891  or  1892,  or  1893,  possibly. 

Q.  How  much  business  does  the  New  York  Lubricating  Oil  Com- 
pany do  per  annum  ? — A.  Well,  it  varies  a  good  deal. 

Q.  Well,  what  did  it  do  the  past  year,  its  past  fiscal  year?— A.  I 
could  not  tell  you  without  referring  to  our  books. 

Q.  Approximately? — A.  I  suppose  about  $200,000. 

Q.  About  $200,000  a  year?— A.  Yes. 

Q.  Does  that  represent  your  aggregate  business? — A.  Yes. 

Mr.  MiLBURN.  Gross? 

Witness.  That  is  just  a  guess.     I  am  estimating. 

Q.  Well,  your  guess  would  be  that  your  guess  is  not  very  far  out 
of  the  way,  is  that  so? — A.  Well,  if  I  tell  you  what  I  think,  I  dont 
think  it  is  very  far  out  of  the  way  naturally. 

Q.  Yes.  You  mean  that  is  the  gross  business  of  your  company?— 
A.  Yes. 

Q.  $200,000?— A.  About  that,  yes. 
1087        Q.  When  did  your  fiscal  year  end  ? — A.  Our  fiscal  year  ends 
at  the  date  of  our  annual  meeting,  September  1st. 

Q.  So  your  business  for  the  year  preceding  September  1,  1907,  you 
guess  to  be  about  $200,000?— A.  Yes. 

Q.  What  was  it  for  1906  ? — A.  I  dont  think  I  care  to  go  into  that 
any  further,  in  the  absence  of  advice  of  counsel.  I  dont  think  I  care 
to  go  into  that  any  further. 

Q.  Do  you  decline  to  answer  that  ? — A.  I  do. 

Q.  "What  was  it  for  the  year  1905  ? — A.  I  decline  to  answer,  on  the 
same  ground. 

Q.  For  what  reason  ? 

Mr.  Kellogg.  I  should  be  very  glad  to  have  you  answer  it,  as  far 
as  I  am  concerned. 

Witness.  The  trouble  about  it  is,  Mr.  Kellogg,  that  if  I  answer 
these  questions  just  from  what  I  may  have  vaguely  in  my  mind, 
without  knowing  definitely  what  they  are,  wrong  impressions  may  be 
conveyed,  and  I  dont  wish  to  do  that. 

Mr.  Kellogg.  Well,  I  should  like,  Mr.  Harrison,  to  have  you  an- 
swer the  very  best  you  can,  every  question. 

Witness.  I  am  perfectly  willing  to  do  that,  but  then  there  are 
other  people  concerned  besides  myself  in  this. 

Q.  Is  it  because  of  your  vague  recollection  that  you  decline  to 
answer  ? — A.  That  is  one  reason,  yes. 
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Q.  You  can  get  the  exact  information? — A.  I  could,  yes. 
Q.  Either  by  the  production  of  your  books  or  by  an  inspection  of 
your  books? — A.  I  could,  yes. 

1088  Q.  Will  you  do  that  ? — A.  I  will  not  promise  to  do  it. 

Q.  Why  not? — A.  Because  I  dont  think  it  is  wise  to  promise 
to  do  it. 

Q.  Why  ? — A.  For  a  number  of  reasons. 

Q.  Give  me  one. — A.  That  there  are  other  people  concerned  than 
myself. 

Q.  Give  me  another  reason. — A.  I  think  I  will  decline  to  answer 
any  more  questions  on  that  score. 

Q.  Give  me  another  reason  why  you  decline  to  give  us  that  data? 

Mr.  Glenn.  Put  it  on  the  advice  of  counsel.  I  appear  as  counsel 
for  Mr.  Harrison.     I  would  like  to  enter  my  appearance. 

Mr.  EosENTHAL.  Wait  a  moment.  I  submit  that  a  witness  hasnt 
any  right  to  appear  by  counsel. 

Mr.  Glenn.  The  witness  is  not  appearing  by  counsel. 

Mr.  KosENTHAL.  Wait  a  minute.  The  witness  hasnt  any  right  to 
appear  by  counsel,  and  a  witness  as  a  witness  is  not  entitled  to  coun- 
sel. This  gentleman  does  not  represent  any  defendant  in  this  case, 
and  hasnt  any  right  to  enter  his  appearance  in  this  case. 

Mr.  Kellogg.  I  suggest  a  moment 

Witness.  Now,  Mr.  Eosenthal,  while  you  are  talking  this  matter 
over 

The  Examiner.  Wait  a  moment. 

Mr.  Kellogg.  I  suggest,  perhaps  the  witness  would  like  to  talk 
with  his  counsel  now. 

Mr.  Glenn.  I  would  rather  talk  with  the  witness,  if  your 

1089  Honor  please,  after  this  ad j  ournment,  with  the  suggestion  to  Mr. 
Rosenthal  that  he  proceed  on  some  other  point,  if  he  will. 

I  want  to  accommodate  him  all  I  can,  but  my  present  opinion  is  that 
Mr.  Harrison  should  not  answer  that,  and  I  advise  him  accordingly. 

Q.  Give  me  a  single  reason,  other  than  your  failure  of  exact  recol- 
lection, why  you  refuse  to  answer  any  questions. 

Mr.  Glenn.  I  advise  you  not  to  answer  that,  by  advice  of  counsel. 

Mr.  Rosenthal.  I  submit  to  the  Examiner  that  it  is  the  duty  of 
the  Examiner  to  prevent  this  gentleman  from  interfering  with  the 
witness. 

The  Examiner.  I  dont  think  the  witness  has  a  right  to  appear  by 
counsel.  You  can  advise  your  client  off  the  stand,  but  you  do  not 
appear  here  representing  any  party  in  this  case. 

Mr.  Glenn.  I  submit  to  the  ruling  of  the  Court,  but  I  desire  to 
have  the  fact  appear  on  the  record  that  I  offer  to  advise  Mr.  Harri- 
son here  not  to  answer. 

Mr.  Rosenthal.  Not  to  answer  what? 

Mr.  Glenn.  The  question  that  you  put  to  him,  except  that  he 
answered  that  it  is  on  the  advice  of  counsel,  and  he  declines  to 
answer. 
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Q.  Now  give  me  a  single  reason,  other  than  that  you  have  already 
stated,  why  you  decline  to  answer  my  question. — A.  I  decline  to 
answer  those  questions  on  that  line. 

Q.  You  decline  to  answer  which  questions  ?— A.  Any  questions 
pertaining  to  the  internal  relations  of  my  company,  the  New 

1090  York  Lubricating  Oil  Company. 

Q.  Isnt  it  true  that  your  business  has  been  a  constantly  in- 
creasing one,  ever  since  your  connection  with  it,  in  its  gi'oss  volume? — 
A.  I  would  like  to  answer  that  question,  but  I  decline  to  answer  on 
the  same  grounds  that  I  did  heretofore. 

Q.  And  what  is  that  ground? — A.  On  the  advice  of  counsel. 

Q.  And  that  is  the  only  ground? — A.  That  is  the  only  ground. 

Q.  Isnt  it  true  that  your  profits  have  increased  from  year  to  year 
during  the  past  ten  years  on  the  business  that  you  have  done  ? — A.  I 
would  like  very  much  to  answer  that  question,  but  I  decline  on  the 
advice  of  counsel. 

Q.  Why  would  you  like  very  much  to  answer  that  question? — A. 
Well,  if  I  told  you  why,  I  would  be  answering  the  question. 

Q.  Well,  why  would  you  like  very  much  to  answer  the  ques- 
tion?— A.  If  I  told  you  that  I  would  be  answering  the  question. 

Q.  That  is  your  only  reason  for  declining  to  answer  me  why,  is 
it? — A.  My  only  reason  for  declining  to  answer  your  why,  is  on  the 
advice  of  counsel. 

Q.  Is  the  business  of  the  New  York  Lubricating  Oil  Company  a 
profitable  business? — A.  I  decline  to  answer  that  question  on  the 
same  ground. 

Q.  Do  the  books  of  your  company  contain  any  entries  concerning 
your  Delagoa  Bay  shipments? — A.  Do  the  books  of  my  company 

Q.  Yes. — A.  Contain  any  entries? 

Q.  Yes,  relating  to  those  shipments  ? — A.  Certainly. 

Q.  All  of  those  shipments  concerning  which  you  have  told 

1091  us   about    appear   on   the   books   of   your   company.    What 
books? — A.  Upon  our  shipping  books. 

Q.  What  other  books? — A.  Sales  book. 

Q.  What  other  books? — A.  Eight  straight  through  the  books,  the 
ledger,  journal. 

Q.  Now,  you  handle  all  kinds  of  lubricating  oils? — A.  We  do. 

Q.  Just  what  does  that  mean? — A.  That  means  everything  that 
is  used  to  lubricate  anything  that  turns,  you  might  say,  almost. 

Q.  You  do  business  with  street  railway  companies? — A.  Yes. 

Q.  How  many? — A.  I  dont  know  just  at  this  moment  how  many. 

Q.  About  how  many? — A.  Probably  not  more  than  one  or  two. 

Q.  Which  one  or  two  do  you  do  business  with? — A.  I  couldnt 
tell  you  just  now  without  referring  to  the  records.  I  am  not  per- 
fectly sure,  Mr.  Rosenthal,  that  we  are  doing  business  with  any 
street  railways  right  now. 

Q.  Have  you  ever  tried  to? — A.  Yes. 

Q.  With  many  of  them?— A.  With  quite  a  number. 
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Q.  How  many? — A.  I  couldnt  tell  you  that,  without  looking  up. 

Q.  Did  you  ever  come  into  competition  with  the  Galena  Signal 
Oil  Company  in  your  efforts  to  get  business  from  street  railway 
companies? — A.  Yes. 

Q.  How  frequently? — ^A.  Well,  once  that  I  know  of,  particularly. 

Q.  Well,  how  frequently? — -A.  Once. 

Q.  Besides  the  once? — A.  Once. 

Q.  Is  that  the  only  time  you  have  any  recollection  of? — A.  That 
is  the  only  time  I  have  any  recollection  of,  yes. 

1092  Q.  Well,  doesnt  your  company  make  any  effort  to  get  busi- 
ness from  the  street  railway  companies  ? — A.  Yes. 

Q.  Does  it  make  a  decided  effort? — A.  Yes. 

Q.  A  successful  effort? — A.  No. 

Q.  Why  not?— A.  Not  so  far. 

Q.  Why  doesn't  it  compete  successfully  with  the  Galena  Signal  in 
the  obtaining  of  contracts  from  the  street  railway  companies  of  the 
country? — A.  Because  our  means  and  capital  are  limited;  we  are  a 
very  small  corporation  in  comparison  with  the  Galena  Signal  Oil 
Company,  in  comparison  of  capital  and  means,  and  we  have  to  take 
up  one  thing  at  a  time,  or  a  few  things  at  a  time,  and  work  those  to 
a  successful  issue  before  we  can  take  up  other  things  and  work  them 
to  a  successful  issue. 

Q.  Well,  is  that  the  only  reason  that  you  havent  gotten  the  street 
railway  business? — A.  Well,  how  do  I  know  that? 

Q.  Well,  I  am  asking  you  if  you  do  ? — A.  I  dont  know. 

Q.  You  dont  know  of  any  other  reason  ? — A.  Why  we  havent  got- 
ten the  street  railway  business? 

Q.  Yes. — A.  I  dont  know  of  any  other. 

Q.  Except  these  you  have  just  given  us  ? — ^A.  No. 

Q.  Well,  has  your  principal  effort  been  along  the  lines  of  obtaining 

business  from  the  street  railway  companies  of  the  country  ? — A.  No, 

our  principal  effort  has  been  along  the  lines  of  soliciting  business, 

obtaining  business  from  the  marine  trade,  to  a  very  great  extent.    We 

built  up  our  business  on  the  marine  trade  to  start  with. 

1093  Q.  And  is  that  your  principal  business  now? — A.  That  is 
our  principal  business  now. 

Q.  That  is,  merchant  marine? — A.  Merchant  marine  and  naval 
marine. 

Q.  Have  you  come  in  contact  with  the  Galena  Signal  Oil  Company 
in  competitive  bids  for  governmental  business?— A.  No. 

Q.  Or  the  Vacuum  Oil  Company?— A.  In  Governmental  business, 
yes. 

Q.  Frequently?— A.  Frequently. 

Q.  Marine  business  for  the  Government? — A.  Marine  business  for 
the  Government. 

Q.  And  sometimes  you  win  out;  and  sometimes  you  win  out  on 
your  bids,  is  that  right?— A.  No. 

Q.  That  is  not  right.  Do  you  get  them  all  ?--A.  One  time  they 
win  out  and  we  win  out.    We  have  never  been  in  competition  with 
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the  Vacuum  Oil  Company,  except  on  one  occasion  that  I  know  of, 
where  our  prices  have  been  different.  For  many  years  their  price 
has  been  the  same  as  ours.  I  think  the  business  has  been  pretty  closely 
divided  during  that  time. 

Q.  In  the  Government  business?— A.  In  the  Government  business. 

Q.  Do  you  get  a  great  deal  of  that?— A.  "We  have  gotten  quite  a 
good  deal  of  it,  yes. 

Q.  And  the  Vacuum  Oil  Company  has  gott«n  quite  a  good  deal  of 
it  ? — 'A.  I  think  so,  yes. 

Q.  Now,  have  you  any  pending  contracts  with  railroad  com- 
panies?— A.  Any  pending  contracts? 

Q.  Yes. — A.  What  do  you  mean  by  that — tenders  where 

1094  there  has  been  no  decision  rendered? 

Q.  No;  I  mean  any  existing  contracts. — A.  No. 

Q.  Wlieii  did  your  last  contract  terminate,  with  any  railroad  com- 
,pany  ? — A.  Our  last  contract  terminated,  I  think,  with  the  Central  of 
Georgia  Railway  contract,  in  1906. 

Q.  That  was  a  contract  made  when? — A.  For  that  year,  the  year 
preceding  the  date  of  termination ;  I  dont  remember  the  exact  month 
or  day. 

Q.  Have  you  a  copy  of  that  contract? — A.  I  havent  it  here,  no. 

Q.  Can  you  get  it? — A.  Yes. 

Q.  Will  you  produce  it? — A.  Yes. 

Q.  A\Tien? — A.  Just  as  soon  as  we  can;  at  the  same  time  that  I 
produce  these  other  papers. 

Q.  It  is  a  written  or  printed  contract,  or  both? — A.  A  written  con- 
tract, typewritten  contract. 

Q.  What  other  railroad  company  did  you  ever  have  a  contract 
with? — A.  The  Georgia  Railroad;  the  Louisville  &  Nashville  Rail- 
road, the  Atlanta,  Knoxville  &  Northern  Railroad. 

Q.  Have  you  copies  of  all  those  contracts? — A.  I  couldnt  say  defi- 
nitely, Mr.  Rosenthal,  whether  we  have  kept  the  copies  of  those  old 
expired  contracts,  or  not. 

Q.  They  were  all  written  contracts? — A.  All  typewritten  contracts, 
yes. 

Q.  And  have  you  no  information  as  to  the  existence  of  any  of 

them? — A.  I  think  probably  that  they  are  all  in  existence  unless 

they  were — some  of  therti  might  have  been  destroyed  in  a  fire 

1095  at  our  Water  Street  office,  where  we  keep  all  our  old  records. 

Q.  When  was  the  fire  ? — A.  Over  a  year  ago. 

Q.  Will  you  produce,  at  your  next  appearance,  all  that  you  have  of 
those  named? — A.  I  will,  unless  our  counsel  advises  us  to  the  con- 
trary. 

Q.  You  see  no  present  objection  to  their  production? — A.  No,  I 
havent  the  slightest. 

Q.  They  are  the  very  same  contracts  concerning  which  Mr.  Kel- 
logg interrogated  you  about  this  morning? — A.  Yes. 

Q.  And  the  very  same  contracts  concerning  which  you  answered 
as  fully  as  you  could  without  having  the  contracts  before  you?— A. 
Yes. 
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Q.  And  you  hadnt  any  hesitancy  in  giving  Mr.  Kellogg  the  terms 
of  the  contracts  ? — A.  No. 

Q.  And  you  didnt  seek  the  advice  of  counsel  with  respect  to  those 
interrogations? — A.  Yes. 

Q.  What?— A.  Yes. 

Q.  What  did  your  counsel  advise  you  as  to  that? — A.  My  counsel 
advised  me  to  answer  those  questions  as  far  as  I  thought  would  not  be 
injurious  to  our  interests. 

Q.  When  did  he  advise  you  that? — A.  In  my  consultation  with 
him  when  I  was  first  supoenaed  to  attend  this  trial. 

Q.  And  you  discussed  that  particular  subject  matter  with  him? — 
A.  No,  I  discussed  that  subject  matter 

Q.  Did  you  discuss  that  particular  subject  matter  with  him? — A. 
No. 

1096  Q.  Well  then,  he  didn't  advise  you  with  respect  to  your 
answers  concerning  those  particular  contracts? — A.  Not  spe- 
cifically, and  definitely  those  contracts. 

Q.  Did  he  at  all? — A.  Yes,  in  the  general  advice  given. 

Q.  Well,  what  general  advice  did  he  give  you  with  respect  to  those 
particular  contracts  ? — A.  His  advice  was  to  answer  all  questions  that 
did  not  unnecessarily  reveal  the  internal  conditions  and  situation  in 
our  company. 

Q.  Yes.    Did  you  mention  those  contracts  to  him  ?— A.  No. 

Q.  Did  he  mention  them  to  you  ? — A.  No. 

Q.  So  that  they  were  not  the  subject  matter  of  discussion  at  all? — 
A.  Not  specifically. 

Q.  And  at  the  present  time,  you  still  think  that  you  would  like  to 
take  the  advice  of  counsel  as  to  whether  or  not  you  will  produce  these 
contracts? — A.  Yes. 

Q.  About  which  you  have  already  testified  fully A.  Yes. 

Q.  When  Mr.  Kellogg  interrogated  you  this  morning  ? — ^A.  Yes. 

Q.  What?— A.  Yes. 

Q.  It  didnt  occur  to  you  to  make  that  suggestion  to  Mr.  Kellogg 
this  morning  ? — A.  No. 

Q.  Why  not? — A.  Because  I  only  testified  to  certain  facts  that  I 
had  in  mind. 

Q.  That  is  to  say,  you  only  testified  to  certain  things  contained  in 
those  contracts  concerning  which  Mr.  Kellogg  asked  you? — ^A. 
Yes. 

1097  Q.  And  now  that  I  ask  you  for  the  contracts  as  an  entirety, 
you  think  that  it  is  quite  essential  for  you  to  get  the  advice  of 

your  counsel  ? — A.  Yes. 

Q.  Is  that  right?— A.  Yes. 

Q.  And  it  never  occurred  to  you  to  seek  that  advice  while  Mr. 
Kellogg  was  interrogating  you? — A.  No,  because  he  did  not  ask  me 
any  questions  that  I  thought  objectionable. 

Q.  Didnt  ask  you  a  question  that  you  thought  was  of  an  inquisi- 
torial nature  with  respect  to  the  internal  management  or  condition  of 
your  business ;  is  that  right  ?— A.  That  is  right. 
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Q.  But  you  are  rather  of  the  opinion  that  this  particular  question 
that  I  ask  you  concerning  these  contracts  as  an  entirety  might  be  so 
inquisitorial  in  its  nature  that  your  counsel  might  advise  you  not  to 
produce  them ;  is  that  right  ? — A.  Xo. 

Q.  Then,  why  do  you  wish  to  take  the  advice  of  counsel?- A.  For 
the  simple  reason  that  I  am  an  officer  of  a  corporation  and  I  dont 
feel  that  I  have  got  a  right — I  dont  want  to  produce  papers  and 
records  of  that  company  without  the  advice  of  the  counsel  of  that 
company. 

Q.  Have  you  any  recollection  at  all  as  to  the  number  of  those  con- 
tracts that  you  unhesitatingly  promised  Mr.  Kellogg  this  morning 
that  you  would  produce  ? — A.  No. 

Q.  Did  you  promise  him  to  produce  any  of  them? — A.  Did  I 
promise  him  to  produce  any  of  the  contracts  ? 

Q.  Yes  sir. — A.  I  dont  remember  whether  I  promised  to  produce 
any  of  the  contracts. 

1098  Q.  Isn't  it  true  that  you  repeatedly  this  morning  when  re- 
quested by  Mr.  Kellogg  to  produce  the  contracts,  told  him 

that  you  would  produce  them? — A.  Are  you  through  with  the 
question  ? 

Q.  Yes. — A.  My  recollection  is  that  Mr.  Kellogg  asked  me  if  I 
would  produce  a  contract  with  the  Georgia  Railroad. 

Q.  Yes.  What  is  your  recollection  as  to  your  answer? — A.  And  I 
told  him  that  I  would. 

Q.  Didnt  you  wish  to  take  the  advice  of  counsel  with  respect  to 
that? — A.  I  perhaps  should  have  done  so. 

Q.  Yes.  Now  that  is  the  very  same  contract  that  I  just  asked  you 
to  produce. — A.  I  should  perhaps  have  done  so. 

Q.  Have  you  consulted  with  counsel  with  respect  to  that  situa- 
tion since  this  morning? — A.  No. 

Q.  Isnt  it  because  I  have  asked  you  to  produce  it  instead  of  Mr. 
Kellogg,  that  you  now  think  that  you  want  to  take  the  advice  of 
counsel? — A.  Yes. 

Q.  Yes,  certainly.  Well,  you  will  advise  with  counsel  concerning 
that,  will  you? — A.  I  will. 

Q.  And  you  will  let  me  know  whether  or  not  you  will  produce 
them?— A.  Yes. 

Q.  That  is,  voluntarily? — A.  Yes. 

Q.  Now,  is  that  the  only  contract A.  Mr.  Rosenthal,  may  I 

interrupt  you? 

Q.  No.  Answer  my  question.  Is  that  the  only  contract  that  you 
promised  Mr.  Kellogg  this  morning  that  you  would  produce? — A. 
To  the  best  of  my  recollection,  yes. 

Q.  Now,  Mr.  Harrison,  you  havent  culled  out  from  those  contracts 
only  those   elements   of  the   contracts   which   are   favorable 

1099  to  your  contentions  here,  have  you? — A.  Certainly  not. 

Q.  And  you  have  no  desire  to  suppress  certain  portions  of 
these  contracts,  have  you? — A.  I  have  no  desire  to  suppress  any 
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^portions  of  those  contracts  from  any  people  who  cannot  use  them  to 
our  detriment,  absolutely  none. 

Q.  That  is,  you  think  that  the  production  of  those  contracts,  and 
their  publication  by  the  newspapers,  and  the  information  therein 
contained,  being  scattered  broadcast  throughout  the  country,  might 
be  injurious  to  your  company  in  a  business  way;  is  that  right? — 
A.  No,  that  isnt  right. 

Q.  Well,  what  is  right?— A.  What  is  right  is,  that  I  dont  want 
to  put  any  information  that  I  can  help  in  the  hands  of  the  Standard 
Oil  Company,  that  will  help  them  to  hunt,  us  down  as  they  have 
done,  or  tried  to  do.  ' 

Q.  Now  if  they  hunt  you  down,  they  hunt  you  down  in  a  business 
way,  dont  they? — A.  You  might  call  it  a  business  way,  but  I  dont. 

Q.  But  it  is  in  respect  to  your  business,  and  your  business  inter- 
ests, isnt  it? — ^A.  Yes. 

Q.  Now,  what  you  dont  want  to  do  is  to  give  out  information  here 
that  will  be  of  business  advantage  to  the  Standard  Oil  Company, 
isnt  that  so? — A.  Of  business  advantage  to  the  Standard  Oil  Com- 
pany. 

Q.  Yes. — A.  Certainly. 

Q.  And  a  business  disadvantage  to  your  company  ? — A.  Certainly. 

Q.  And  that  is  the  reason  you  wish  to  take  the  advice  of  counsel  as 
to  whether  or  not  you  will  produce  those  contracts? — A.  Not  alone 

that. 
1100        Q.  Have  you  seen  any  of  the  contracts  of  the  Galena  Signal 
Oil  Company  in  the  possession  of  Mr.  Kellogg? — A.  No. 

Q.  What?— A.  No. 

Q.  Any  of  the  data  contained  in  those  contracts? — -A.  I  have  seen 
Kome  of  the  data  that  Mr.  Kellogg  handed  me  and  asked  me  to  com- 
pare. 

Q.  Dont  you  know  that  the  Galena  Signal  Oil  Company  has  turned 
over  eighty  or  ninety  of  its  contracts  with  different  railroad  companies 
under  contract,  to  Mr.  Kellogg? — A.  I  didnt  know  that  they  turned 
over  any  contract. 

Q.  Dont  you  know  that  Mr.  Kellogg  insisted  here  the  other  day 
on  their  going  into  the  record  so  that  everybody  might  have  access 
to  them? — A.  No. 

Q.  What?— A.  No. 

Q.  You  didnt  know  that  at  all  ?— A.  No. 

Q.  You  never  saw  any  of  those  contracts? — A.  I  havent  seen  a 
contract,  no. 

Q.  I  suppose  every  contract  you  have  ever  made  with  a  railroad 
company  has  been  in  writing,  hasnt  it? — ^A.  Every  contract  with  a 
railroad  company  has  been  in  writing  ? 

Q.  Yes.  What  was  the  date  of  the  L.  &  N.  contract? — A.  It  was 
first  of  February  or  March,  1903. 

Q.  By  the  way,  have  you  any  other  competitor  in  the  Lubricat- 
ing Oil  business  besides  the  Standard  Oil  Company  ? — A.  Any  other 
competitor  besides  the  Standard  Oil  Company? 
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Q.  Yes. — A.  In  the  lubricating  oil  business? 
Q.  Yes. — A.  Certainly. 

1101  Q.  What  are  they?— A.  Why,  there  are  quit*  a  number  of 
them. 

Q.  Give  me  a  few  of  them  ? — A.  Fiske  Brothers. 

Q.  Where  are  they  located  ?— A.  In  New  York.  They  have  their 
office  in  New  York. 

Q.  Who  else? — A.  The  Union  Petroleum  Company. 

Q.  Who  else? — A.  Why,  there  are  quite  a  lot,  Mr.  Rosenthal.  I 
dont  recall  a  great  many  of  them. 

Q.  Substantial  concerns? — A.  As  far  as  I  know  they  are,  yes. 

Q.  Do  you  manufacture  all  of  your  own  products? — A.  Yes. 

Q.  Where  do  you  buy  your  oil? — A.  Buy  it  from  independent 
refiners. 

Q.  In  Pennsylvania? — A.  Yes. 

Q.  Where  is  your  place  of  manufacture? — A.  New  York  City. 

Q.  You  buy  the  crude  oil? — A.  We  buy  some  crude  oil. 

Q.  Wliat  is  the  main  product  which  you  produce? — A.  The  main 
product  that  we  produce  are  the  stocks  that  are  refined  from  the 
crude. 

Q.  Stocks    which    are    refined    from    the    crude? — A.  Commonly 
called  stocks,  yes. 
■  Q.  And  those  you  buy  from  independent  refiners? — A.  Yes. 

Q.  And  independent  refiners  located  in  the  main  where? — A.  liO- 
cated  in  the  main  in  Pennsylvania. 

Q.  You  get  what  you  call  the  stocks  of  the  refined  product,  do 
you? — A.  Yes. 

Q.  Now,  that  stock  is  not  a  lubricant  in  itself,  is  it? — A.  Yes,  to 
a  certain  extent. 

Q.  What  I  mean  to  say  is,  it  is  not  used — sold  commer- 

1102  cially  as  a  lubricant,  is  it? — A.  I  understand  the  Standard 
Oil  Company  sell  them  for  lubricants. 

Q.  Yes,  to  some  extent.  Your  Company  doesnt  sell  the  stock  as 
a  lubricant,  does  it? — A.  Not  the  straight  stocks,  no. 

Q.  The  lubricants, — how  many  different  kinds  of  lubricants  do 
you  manufacture,  by  the  way? — A.  How  many  different  kinds  of 
lubricants  ? 

Q.  Yes. — A.  AA^ell,  that  is  a  question  that  might  be  construed  in 
several  different  ways,  Mr.  Rosenthal.  Do  you  mean  how  many 
different  grades  or  qualities  or  character 

Q.  No,  how  many  different  characters  generally  of  lubricants  do 
you  manufacture? — A.  We  manufacture  cylinder  oils. 

Q.  Cylinder  oils? — A.  Engine  oils,  machine  oils,  dynamo  oils,  a 
number  of  oils  for  special  purposes.  In  fact,  all  oils  that  are  used  in 
lubricating  any  class  of  machinery. 

Q.  Ten,  fifteen  or  twenty  different  kinds? — A.  Quite  that  many, 
I  should  say. 

Q.  An3'  lubricating  products? — A.  Quite  that  many,  I  should  say. 


HARBISON.  548 

Q.  Now,  every  one  of  these  lubricating  products  that  you  sell  un- 
dergoes a  course  of  manufacture  in  your  establishment  ?— A.  Yes. 

Q.  And  how  many  men  have  you  employed  there  who  are  engaged 
m  that  Ime  of  work?— A.  I  couldn't  tell  you.  I  havent  charge  of 
the  manufacturing  department. 

Q.  Do  you  give  each  of  these  different  products  a  trade  name?— 
A.  In  the  main,  yes. 

1103  Q.  Most  of  your  lubricants,  then,  carry  a  trade  name?— 
A.  Yes. 

Q.  And  that  trade  name,  of  course,  is  distinctive  with  your 
brands? — A.  Yes. 

Q.  Your  competitors  sell  lubricants  that  again  have  different  trade 
names? — A.  Yes. 

Q.  Is  that  right?— A.  Yes. 

Q.  And  the  Galena  Signal  does  that;  that  is  right,  isnt  it?— A. 
I  suppose  so,  yes. 

Q.  And  the  Vacuum  Oil  Company  used  to  do  it  when  you  were 
employed  by  them  ? — ^A.  Yes. 

Q.  Well,  do  all  lubricant  manufacturers  make  precisely  the  same 
kinds  of  lubricants? — A.  Do  all  manufacturers  make  exactly  the 
same  kinds  of  lubricants  ? 

Q.  Yes.  What  do  you  call  your  valve  oil,  for  example,  commer- 
cially ? — A.  Which  one  of  our  valve  oils  ? 

Q.  Well,  how  many  have  you  ?— A.  Why,  we  have  a  half  dozen. 

Q.  What  do  you  call  the  half  dozen?  You  are  manager  of  the 
sales  department. — A.  Yes. 

Q.  What  do  you  call  them? — A.  One  we  call  Alpha  Cylinder  Oil; 
another  we  call  General  Cylinder  Oil;  another.  Zoo  Cylinder  Oil; 
another  Corlengine  Cylinder. 

Q.  That  is  five. — A.  One  we  call  Excelsior. 

Q.  That  is  six. — A.  Another  Marengine. 

Q.  That  is  seven. — A.  That  is  all  of  our  regular  line.     And  Nylo 
Valve.     That  is  the  most  important. 
Q.  Eight  in A.  In  all. 

1104  Q.  Do  each  of  these  eight  oils  differ  from  the  other? — A. 
Yes. 

Q.  Each  contains  different  ingredients  than  the  other  ? — A.  Yes. 

Q.  And  no  one  of  those  eight,  I  suppose,  is  exactly  paralleled  by 
any  one  product  of  the  Galena  Signal  Oil  Company,  is  it  ? — A.  Well, 
that  is  a  question  that  is  pretty  hard  to  answer.  You  mean  paral- 
leled in  what  way? 

Q.  In  its  ingredients. — A.  In  its  ingredients  ? 

Q.  And  the  exact  proportions  in  which  those  different  ingredients 
are  combined? — A.  I  should  say  that  there  is  no  exact  parallel  be- 
tween any  of  our  products  and  the  perfection  valve  oil  of  the  Galena 
Signal  Oil  Company. 

Q.  Now,  each  one  of  you  manufacturers  is  contending  that  your 
particular  valve  oil  is  better  than  the  other  fellow's  particular  valve 
oil,  arent  you? — A.  Naturally. 
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Q.  Whether  it  is  ti-ue  or  not,  that  is  the  contention,  I  suppose?— A. 
Naturally. 

Q.  And  that  would  be  quite  the  common  thing  as  between  busi- 
ness competitors,  I  presume? — A.  Naturally. 

Q.  Whether  true  or  not,  it  would  be  quite  the  common  thing, 
wouldnt  it? — A.  It  would. 

Q.  And  in  the  making  up  of  these  lubricating  products,  do  you 
use  other  ingredients  than  ingredients  that  are  found  in  crude  or 
refined  oil? — A.  Oh,  yes. 

Q.  Other  chemical  compounds  are  used? — A.  Well,  I  dont  know 
that  you  would  call  them  chemical  compounds. 

1105  Q.  Well,  other  compounds? — A.  Yes,  other  materials. 

Q.  And  that  would  differ,  I  suppose,  in  different  manufac- 
turing establishments? — A.  Very  likely,  yes. 

Q.  Now,  when  you  go  to  the  L.  &  N.  Eailroad  Company,  for  ex- 
ample, and  seek  its  business  as  against  the  Galena  Signal  Oil  Com- 
pany, you  are  contending  most  strenuously,  that  your  lubricating 
oils  are  of  a  superior  quality  than  the  Galena's,  are  you  not  ? — A.  In 
that  particular  instance,  I  don't  have  to  do  it. 

Q.  Yes,  but  generally  speaking,  that  woud  be  your  contention? — 
A.  I  would  contend  that  I  had  an  oil  that  was  as  good  as  could  be 
made,  and  that  I  believed  that  a  trial  would  demonstrate  that  mine 
was  the  superior. 

Q.  You  would  go  the  limit  on  that  contention,  as  any  other  sales- 
man would,  woii'ihit  you? — A.  I  am  very  cautious  about  my  repre- 
sentations, Mr.  Rosenthal. 

Q.  Yes,  but  you  would  go  the  limit  upon  that  contention,  taking 
all  things  into  consideration,  your  reputation,  and  your  desire  to 
get  business,  your  ability  as  a  salesman,  and  all  those  different  ele- 
ments?— A.  Whatever  ability  I  have  as  a  salesman  is  in  not  going 
the  limit. 

Q.  In  the  manufacture  of  any  of  your  lubricants,  do  you  use  any 
animal  oil  at  all? — A.  In  the  manufacture  of  our  lubricants? 

Q.  Yes. — A.  Yes,  we  use  animal  oil. 

Q.  What  animal  oil  do  you  use  ? — A.  We  use  lard. 

Q.  Lard? — A.  Yes;  tallow,  and  oils  of  that  character. 

Q.  AMiat  other  oils  of  that  character? — A.  Well,  you  have  pretty 
well  covered  the  animal  oils  in  lard  and  tallow,  so  far  as  hibricating 
is  concerned. 

1106  Q.  Do  you  use  any  whale  oil  ? — A.  Yes,  we  use  some  whale  oil. 
Q.  How  extensively  ? — A.  Not  to  a  very  great  extent. 

Q.  Well,  to  whit  extent  ?~.V.  I  couldnt  tell  you  off-hand. 

Q.  And  in  connection  with  the  manufacture  of  wh;it  particular 
quantity  of  lubricant  ? — A.  We  have  used  some  whale  oil  in  the 
production  of  some  of  our  engine  oils. 

Q.  Some  of  your  engine  oils? — A.  Some  of  our  engine  oils. 

Q.  Which  ones?— A.  Well,  I  dont  feel  that  I  am  called  upon  to 
tell  that. 
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Q.  Do  you  decline  to  answer  that  too?— A.  You  wouldnt  ask  me 
to  reveal  a  compound  or  formula,  would  you? 

Q.  Do  you  decline  to  answer  that  too?— A.  No,  I  dont  decline  to 
answer  it.     I  dont  know  just  exactly  which  oils  we  put  that  in. 

Q.  You  dont  know  which  oils?— A.  No;  I  havent  charge  of  the 
manufacturing  department,  you  know. 

Q.  Do  you  know  that  you  put  it  in  any  ? — A.  Yes. 

Q.  Of  your  lubricants.  How  many?— A.  Well,  I  dont  know  just 
how  many. 

Q.  More  than  one?— A.  I  dont  know  whether  it  is  more  than  one. 

Q.  Have  you  any  idea  at  all  ? — A.  No. 

Q.  Will  you,  on  your  oath,  say  you  put  it  in  one  ?— A.  No,  I  wont 
on  my  oath  say  that  we  put  it  in  one,  because  I  dont  manufacture  the 
goods. 

Q.  Do  you  use  any  oxide  of  lead  in  the  manufacture  of  any  of 
your  lubricants? — A.  Yes. 
1107        Q.  Do  you  now?— A.  No,  we  dont.     We  have  abandoned  it ; 
we  dont  think  it  is  any  good. 

Q.  When  did  you  abandon  it? — A.  We  abandoned  it  after  we 
furnished  a  lot  of  it  to  a  customer  that  wanted  it — thought  they  liked 
it,  thought  it  was  a  good  thing. 

Q.  How  long  ago  was  that  ? — A.  Oh,  that  has  been  some  time  ago. 

Q.  How  long?^A.  Perhaps  three  or  four  years  ago. 

Q.  And  how  long  did  you  use  it  while  you  were  using  it? — A.  I 
dont  know  just  how  long. 

Q.  Do  you  know  anything  about  it? — ^A.  Well,  I  know  it  was  used, 
that  is  all. 

Q.  But  how  long  you  dont  know  ? — A.  I  dont  know  how  long,  no. 

Q.  But  you  do  know  you  havent  used  it  for  two  or  three  years  ? — 
A.  Yes. 

Q.  Who  knows  all  about  your  manufacturing? — A.  Who  knows 
about  the  manufacturing? 

Q.  Yes. — A.  Why,  our  President,  Mr.  Daschiell. 

Q.  He  is  an  expert  on  that  direction,  is  he  ? — A.  We  think  so. 

Q.  Well,  your  judgment  on  that  is  good,  isnt  it? — A.  I  hope  so. 

Q.  Now,  I  would  like  to  ask  you  a  few  questions  about  the  Delagoa 
Bay  shipments? — ^A.  Yes. 

Q.  Where  is  Delagoa  Bay,  exactly  ? — A.  It  is  on  the  South  African 
Coast;  Portugese  South  Africa. 

Q.  Portugese  South  Africa.  Is  there  a  city  there? — A.  There  is 
a  town  there. 

Q.  What  is  the  town  ? — A.  I  dont  "know  what  they  call  the  town. 

Q.  How  big ,  a  town  is  it  ? — A.  I  dont  know  how  big  a   town 
it  is. 
1108        Q.  No  idea  ?— A.  Not  the  least. 

Q.  Who  is  your  agent  there? — A.  Our  agents  in   South 
Africa  are  Fraser  &  Chalmers,  Limited. 

Q.  And  they  represent  you  in  this  particular  town  ? — A.  They  rep- 
resent us  all  through  South  Africa. 
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Q.  Including  this  particular  town  on  Delagoa  Bay? — A.  The 
whole  thing. 

Q.  You  have  never  been  there? — A.  Never. 

Q.  You  didnt  initiate  the  business?— A.  Initiate  what  business? 

Q.  Delagoa  Bay  ? — A.  Initiate  the  business  at  Delagoa  Bay  ? 

Q.  Yes.  That  was  done  through  Fraser  &  Chalmers,  was  it?— 
A.  Whatever  business  was  initiated  in  South  Africa  was  initiated 
through  Fraser  &  Chalmers. 

Q.  When  did  you  begin  sending  lubricants  to — is  that  Delagoa 
Bay? 

Mr.  MiLBi  RN.  Delagoa  Bay. 

Witness.  Delagoa  Bay. 

Q.  Delagoa  Bay,  thank  you. — A.  I  cant  tell  you  the  exact  date.  It 
was  about  ten  years  ago,  though ;  initially,  I  think  originally,  at  the 
time  we  first  started  in,  the  business  there  with  the  bulk  of  our  ship- 
ments went  to  Crtpe  Town  and  East  London,  but  afterwards  it  was 
found  better  to  ship  them  to  Delagoa  Bay. 

Q.  In  the  year  1905,  you  had  shipped  about  3500  tons  of  lubricants 
there,  is  that  right  ? — A.  That  is  right. 

Q.  How  much  did  you  ship  there  in  1904? — A.  I  didnt  take  any 
estimate  of  that  from  the  books. 

1109  How  much  in  1903  ?— A.  I  didnt  go  back  further  than  1905. 
Q.  Why  not? — A.  Because  1905  was  the  year  in  which  the 

rate  was  raised  on  us. 

Q.  Isnt  it  also  because  1905  was  your  biggest  year? — A.  Because 
1905  was  our  biggest  year? 

Q.  Yes. — A.  Why,  it  would  he  quite  natural  for  1905  to  be  our 
biggest  year. 

Q.  Was  1905  your  biggest  year? — A.  I  dont  know.  It  wasnt  be- 
cause of  that. 

Q.  Why  would  1905  be  naturally  your  biggest  year? — A.  Be- 
cause 1905  was  the  last  year  we  were  shipping  there  under  what  we 
supposed  were  uniform  rates  with  our  competitors. 

Q.  Well,  was  it  your  biggest  year? — A.  I  dont  know,  really. 

Q.  Will  you  examine  your  books  and  let  us  know  what  your  an- 
nual shipments  were  from  year  to  yeai-,  up  to  1905? — A.  I  will,  if 
our  counsel  advises  us  to  do  so. 

Q.  Well,  will  you,  unless  your  counsel  advises  you  not  to  do  so? 
That  is  the  question.^A.  No.  T  wont  do  it  if  our  counsel  advise.'n  me 
not  to  do  it. 

Q.  Will  you  let  us  have  that  information  providing  your  counsel 
does  not  advise  you  not  to  let  us  have  it? — A.  That  is  a  little  long 
way  around.     I  dont  exactly  get  your  question.     Put  it  again  please. 

Q.  Well,  you  will  let  ns  have  the  information  >uiless  your  counsel 
prohibits  you  from  doing  so,  will  you? — A.  Yes,  if  our  counsel  ad- 
vises us  to  let  you  have  the  information,  we  will  let  you  have  it. 

1110  Q.  And  you  will  be  guided  entirely  by  your  counsel  in  that 
matter? — A.  I  will  personally,  certainly. 
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Q.  And  you  will  come  back  here  at  our  next  session,  and  let  us 
know  from  the  witness  stand  what  advice  your  counsel  has  given 
you,  from  the  witness  stand,  in  respect  to  that,  I  suppose  ?— A.  Why, 
I  can  be  subpoenaed  just  as  I  have  been  this  time — which  I  was  very 
much  averse  to. 

Q.  Well,  you  are  under  subpoena  now,  are  you  not? — A.  I  am,  yes. 

Mr.  Glenn.  I  shall  advise  him  to  produce  those  papers  if  you  ask 
him  any  more  questions. 

Q.  What  is  your  counsel's  name  ?— A.  Mclntire,  Shattuck  &  Glenn. 

Q.  Does  he  represent  your  company? — A.  Yes.  When  I  speak  of 
our  counsel,  I  mean  the  company's  counsel. 

Q.  Now  that  your  counsel  has  acquiesced,  give  us  the  information, 
will  you? — A.  Now  that  he  has  acquiesced? 

Mr.  Glenn.  Yes,  I  ask  you  to  do  it. 

Q.  Concerning  the  extent  of  the  shipments  preceding  1905? — 
A.  Yes.  Give  you  anything  that  our  counsel  advises  me  to  let  you 
have.    I  would  like  to  let  everybody  know  about  it. 

Q.  So  far  as  you  are  concerned,  you  would  be  perfectly  willing  to 
turn  your  books  inside  out  for  us  ? — A.  Not  for  your  clients,  no. 

Q.  If  it  weren't  for  our  clients  you  would,  would  you  not? — A. 
Not  for  your  clients,  but  for  anybody  else. 

Q.  But  for  the  public  generally? — A.  Yes. 

Q.  You  are  not  concerned  about  the  public  generally  ? — A.  Not  the 
least  bit. 
1111         Q.  Well,  your  strongest  competitor  happens  to  be  the  Ga- 
lena Signal,  doesnt  it  ? — A.  In  the  railroad  business,  yes. 

Q.  And  your  strongest  competitor  in  other  directions  is  the 
Vacuum  Oil,  isnt  it? — A.  Well,  I  should  say  yes,  the  Vacuum  Oil 
Company. 

Q.  So  that  your  hesitancy,  among  other  things,  is  a  hesitancy  not 
to  let  your  strongest  competitor  have  access  to  this  information ;  isnt 
that  so? — A.  Well,  my  objection  is  to  affording 

Q.  Please  answer  my  question,  yes  or  no. — A.  That  is  what  I  am, 
answering  your  question. 

Q.  Well,  what  is  it,  yes  or  no  ? — A.  Well,  I  cant  answer  your  ques- 
tion by  yes  or  no. 

Q.  You  cant  answer  that  question  by  yes  or  no  ? — A.  I  cannot. 

Q.  Well,  then,  I  will  ask  you  another.  You  are  an  old  railroad 
man? — A.  Yes. 

Q.  And  have  had  a  vast  experience  in  connection  with  freight  ship- 
ments?— A.  Oh,  dont  use  those  words.  I  have  had  a  good  deal  of 
experience,  yes. 

Q.  How  about  ocean  freights?  Has  your  experience  been  equally 
as  extensive  in  that  direction? — A.  Only  as  combined  with  railroad 
shipments. 

Q.  When  did  your  initial  experience  with  ocean  freights  begin  ? — 
A.  You  mean  trans- ocean  freights? 

Q,  Yes. — A.  Since  I  have  been  with  the  New  York  Lubricating 
Oil  Company. 
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Q.  Since  you  have  been  with  the  New  York  Lubricating  Oil  Com- 
pany?— A.  Yes. 

1112  Q.  And  you  have  had  a  great  deal  to  do  since  then,  I  pre- 
sume, with  the  matter  of  ocean  freights? — A.  I  ha  vent  had  a 

great  deal  to  do  with  it,  no. 

Q.  Well,  have  you  had  a  great  deal  to  do  with  the  matter  of  Afri- 
can ocean  freights? — A.  Only  as  applied  to  my  company. 

Q.  And  only  as  applied  to  Delagoa  Bay,  or  Cape  Town  ? — A.  The 
various  South  African  ports  to  which  these  conference  lines  ply. 

Q.  Are  these  vessels  that  carry  this  oil  in  the  main  sailing  vessels 
or  steam  vessels? — A.  Steamers. 

Q.  And  whom  are  they  owned  by? — A.  Why,  I  cited  the  names 
here  in  my  evidence  the  other  day.  If  you  will  let  me  have  the  same 
memorandum,  I  will  tell  you  who  they  are. 

Q.  Where  did  you  get  those  names  from? — A.  From  the  directo- 
ries of  steamship  lines. 

Q.  Arent  they  steamship  lines  that  you  have  been  dealing  with? — 
A.  Yes,  and  from  the  bills  of  lading  that  are  furnished  to  us  by  those 
lines. 

Q.  You  haven't  dealt  with  them  extensively  enough  to  enable  you 
to  carry  their  names  in  your  mind? — A.  Certainly  not.  I  have  too 
many  other  things  to  carry  in  my  mind. 

Q.  And  there  are  some  six  or  eight  of  those  steamship  companies  ? — 
A.  I  think  there  are  five  or  six,  or  some  such  number. 

Q.  Are  they  all  foreign  companies  ? — A.  I  think  that  they  are  all 
foreign  bottoms. 

Q.  What? — A.  I   think   they   are   all   foreign   bottoms. 

Q.  Foreign  what? — A.  Bottoms;  that  the  ships  are  owned 

1113  by  foreigners.    I  think  the  people  here  are  only  agents. 

Q.  In  the  making  of  your  ocean  freight  contracts  here, 
therefore,  you  have  been  dealing  with  agents  of  those  foreign  lines; 
isn't  that  right? — A.  AA"e  make  no  contracts  with  them,  except  by 
each  specific  bill  of  lading,  only  so  far  as  that  bill  of  lading  is  a 
contract. 

Q.  Well,  in  your  dealing  with  them — we  will  cut  out  the  word 
contract. — A.  Yes. 

Q.  You  have  been  dealing  with  these  agents  or  foreign  lines 
here? — A.  Yes. 

Q.  English  in  the  main,  and  some  German  and  Dutch  lines,  are 
they  not  ?— A.  I  think  one  of  them  is  a  Dutch  line,  and  one  of  them 
is  British.  There  may  be  a  Norwegian  or  Swedish  line  in  there  some- 
where. 

Q.  Well,  you  produced  a  letter  here  the  other  day,  dated  June  30th, 
didn't  you? — ^A.  I  think  so. 

Q.  1907? — A.  June  something.     Which  letter  do  you  mean? 

Q.  Well,  a  letter  dated  June  30,  li)07,  addressed  to  whom— was 
it  Mr.  Kellogg,  or  to  the  Department  of  Commerce  and  Labor  ?— A. 
I  didnt  produce  any  letter  here  dated  June  .30th. 
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Q.  Or  was  it  a  letter  to  the  steamship  agents  ? — A.  Well,  that  was 
dated  June  6th. 

Q.  June  6th  ? — A.  Yes ;  I  happened  to  have  that  in  my  mind. 
Q.  1907?— A.  Yes,  June  6th. 
Q.  Of  this  year?— A.  Yes. 

Q.  And  when  was  your  first  communication  with  the  De- 

1114  partment  of  Commerce  &  Labor? — A.  I  dont  remember  just 
exactly  what  date  it  was. 

Q.  Wasn't  it  September  30th  ?— A.  Oh,  no. 

Q.  1907?— A.  No. 

Q.  Well,  it  wasn't  much  before  that  date  ? — A.  Oh  yes.  An  agent 
of  the  Bureau  of  Corporations  came  to  our  office. 

Q.  When? — A.  That  I  can't  tell  you,  the  date.  I  can't  remember 
just  the  date. 

Q.  About  when  ? — ^A.  I  don't  know ;  I  didn't  happen  to  be  present. 

Q.  How  did  he  happen  to  come  there? — ^A.  How  did  he  happen  to 
come  there? 

Q.  Yes,  did  you  write  him? — A.  Came  there  on  these  railroad 
matters. 

Q.  Was  it  in  response  to  the  letter  addressed  by  you  in  the  first  in- 
stance, by  you  or  your  company A.  No  sir. 

Q.  To  the  Department? — A.  No  sir. 

Q.  When  you  wrote  your  letter  of  June  6th,  did  you  know  of  the 
pendency  of  this  suit  ? — ^A.  No. 

Q.  Never  had  heard  of  this  case  against  the  Standard  Oil  Com- 
pany  A.  This  particular  suit? 

Q.  The  Vacuum  Oil  Company,  the  Galena  Signal  Oil  Company, 
and  twenty  or  thirty  other  companies,  by  the  United  States  against  all 
of  those  companies? — A.  No,  I  don't  think  I  had  known  of  it  at  all. 

Q.  You  didn't  know  of  the  existence  of  this  particular  case  in 
which  you  are  now  testifying,  when  you  wrote  that  letter,  dated  June 
6th,  1907?— A.  No,  I  did  not. 

Q.  Never  heard  of  it  at  all  ? — A.  No. 

1115  Q.  And  at  the  time  you  wrote  that  letter  of  June  6th,  1907, 
you  never  had  heard  of  a  suit  instituted  by  the  Government 

under  the  Sherman  Anti-Trust  Act,  against  the  Standard  Oil  Com- 
pany and  its  allied  companies? — A.  Was  that  prior  to  June  6th?  I 
dont  really  know  if  it  was  prior  to  June  6th  or  not.     I  don't  know. 

Q.  So  that  you  are  not  clear  now  whether,  when  you  wrote  that 
letter  of  June  6th,  you  had  ever  heard  of  such  a  case  ? — A.  I  am  not 
clear  in  my  mind. 

Q.  When  did  you  first  hear  of  this  case? — A.  Oh,  I  read  of  it  in 
the  papers,  as  I  would  read  press  despatches  from  various  parts  of 
the  country. 

Q.  When  ? — A.  I  couldn't  tell  you  the  date. 

Q.  About  when? — ^A.  I  don't  know;  I  haven't  a  ghost  of  an  idea 
when  the  suit  was  instituted. 

Q.  I  am  not  asking  you  about  that.  I  am  asking  you  when  you 
first  heard  of  it  ?— A.  I  couldn't  tell  you. 
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Q.  No  idea  at  all  ? — A.  No  idea  when  I  first  heard  of  it. 

Q.  When  did  you  first  communicate  with  the  Bureau  of  Corpora- 
tions?— A.  I  didn't  communicate  with  the  Bureau  of  Corporations. 

Q.  When  did  someone  connected  with  the  New  York  Lubricating 
Oil  Company  first  communicate  with  them,  to  your  knowledge? — A. 
When  did  they  first  communicate  with  the  Bureau  of  Corporations? 

Q.  Yes. — A.  You  mean  in  regard  to  this  matter? 

Q.  Oh,  in  regard  to  any  matter. — A.  I  think  it  was  some  time  in 
September. 

Q.  September,  1907?— A.  Yes. 

1116  Q.  And  was  that  communication  in  writing? — A.  No,  that 
was  a  personal  communication. 

Q.  Between  whom? — A.  At  first.  Between  myself  and  Commis- 
sioner Smith. 

Q.  Where? — A.  At  Washington. 

Q.  How  did  you  happen  to  go  there? — A.  I  went  there  to  see  him. 

Q.  Of  your  own  motion? — A.  Yes. 

Q.  Did  you  then  know  of  the  existence  of  this  case? — A.  Of  this 
case,  yes. 

Q.  When  was  that? — A.  That  was  in  September.  Some  time  in 
September. 

Q.  When  in  September? — A.  I  couldnt  tell  you  the  exact  date. 

Q.  About  when? — A.  I  suppose  it  was  about  the  14th  or  15th; 
somewhere  along  there. 

Q.  Was  the  testimony  then  being  taken  in  this  court  room  ? — A.  I 
don't  know  whether  it  was  or  not. 

Q.  Dont  you  know  this  case  has  been  pending  for  fifteen  months — 
over  fifteen  months A.  Been  pending  here  for  fifteen  months? 

Q.  And  the  newspapers  have  been  full  of  it  during  all  that  time  ? — A- 
I  couldn't  tell  you  how  long;  no. 

Q.  When  you  went  to  Washington,  you  then  did  know  of  the  pen- 
dency of  this  case? — A.  Yes,  I  knew  there  was  a  case  in  the  United 
States  Court. 

Q.  And  it  occurred  to  you  then  that  because  of  the  pendency  of 
this  case,  you  might  be  able  to  get  some  assistance  from  the 

1117  Bureau  of  Corporation,  if,  in  turn,  you  could  render  them 
some  assistance;  isn't  that  right? — A.  No. 

Q.  That  never  occurred  to  you  at  all? — A.  Never. 

Q.  Well,  did  you  have  a  lawyer  at  that  time? — A.  Yes. 

Q.  Did  you  consult  with  him  about  going  over  there  ? — A.  Yes. 

Q.  Did  he  advise  you  to  go  there? — A.  I  took  him  with  me. 

Q.  Was  it  this  same  lawyer? — A.  Same  one. 

Q.  And  was  it  with  respect,  among  other  things. — with  respect 
to  the  Delagoa  Bay  shipments? — A.  Yes. 

Q.  That  was  the  very  basis  of  the  whole  thing,  wasn't  it  ? — A.  No. 

Q.  That  was  one  of  the  principal  grounds  of  complaint,  wasn't 
it? — A.  That  was  one  of  the  principal  objects  of  our  going  over 
there  at  that  time. 
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Q.  Yes,  sir.  And  your  lawyer  went  with  you  in  respect  to  that 
subject  matter? — A.  Yes. 

Q.  And  you  filed  an  affidavit  there  on  the  30th  of  September?— 
A.  Yes,  sir. 

Q.  Which  your  lawyer  prepared  ?— A.  Well,  he  prepared  it  from 
my  letter,  yes. 

Q,  He  dictated  it  to  a  stenographer? — A.  Well,  he  prepared  it 
from  my  letter. 

Q.  He  dictated  it  to  a  stenographer? — A.  No. 

Q.  Who  did  ? — A.  Oh,  you  mean  he  transferred  it  from  my  letters, 
yes,  he  may  have  done  that. 

Q.  He    dictated    it    to    the    stenographer    who    wrote    it 

1118  out? — ^A.  I  presume  he  did,  yes. 

Q.  And  you  then  signed  it  and  swore  to  it? — A.  I  cor- 
rected it. 

Q.  Yes  sir. — A.  And  had  it  rewritten. 

Q.  And  then  signed  it  and  swore  to  it,  and  sent  it  over  there? — 
A.  Yes. 

Q.  And  that  affidavit  relates  to  nothing  except  the  Delagoa  Bay 
shipments;  isn't  that  right? — A.  Yes. 

Q.  Now,  did  this  same  counsel  advise  you  that  there  wasn't  any  law 
with  respect  to  shipments  of  that  character  governing  the  freight 
rates  ? — A.  How  do  you  want  me  to  answer  that,  yes  or  no  ? 

Q.  I  want  you  to  answer  just  what  the  fact  is? — -A.  Well,  the 
fact  is  this:  When  I  got  this  information,  and  after  waiting  a 
reasonable  length  of  time  to  get  a  reply  from  these  shipping  agents, 
and  not  getting  any  reply  from  these  shipping  agents,  I  then  took 
the  matter  up  with  our  counsel,  to  see  what  relief  we  could  get  from 
that  situation,  and  I  asked  him  to  see  whether  we  could  get  any 
relief  from  that  situation,  under  the  Interstate  Commerce  Act,  as- 
suming that  the  Interstate  Coromerce  Commission  had  jurisdiction 
over  foreign  shipments  as  well  as  Interstate  shipments. 

Q.  Who  assumed  that? — A.  I  assumed  the  possibility. 

Q.  What  did  your  lawyer  advise  you  with  respect  to  that? — A. 
He  went  over  it  and  advised  me  that  he  thought  the  Interstate 
Commerce  Commission  had  no  jurisdiction  over  that  matter,  and  that 
the  only  possible  relief  we  might  have  would  be  through  the  inquisi- 
torial powers  of  the  Bureau  of  Corporations  of  the  Depart- 

1119  ment  of  Commerce  and  Labor. 

Q.  Did  he  give  you  any  advice  at  all  as  to  the  existence  of 
any  law  that  would  enable  the  Federal  Government  to  exercise  any 
control  whatever  over  ocean  freight  shipments? — ^A.  I  can't  say  that 
he  did. 

Q.  Didn't  he  advise  you  that  there  wasn't  any  law  of  that  kind  ? — 
A.  No.     I  don't  think  he  advised  me  that  there  wasn't  any  law. 

Q.  Didn't  he  advise  you  that  ocean  freight  rates  were  entirely  mat- 
ters of  private  contract? — A.  No. 

Q.  Did  you  ask  him  ?— A.  Yes. 
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Q.  What  did  he  say?— A.  He  said  that  he  didn't  know  of  any 
law— he  didn't  know  what  law,  if  any,  would  reach  the  case  or 
cover  the  case. 

Q.  Didn't  he  say  that  there  wasn't  any  law?— A.  No  sir,  not  to 
my  recollection. 

Q.  Well,  what  he  said  was  that  he  didn't  know  what  law,  if  any, 
would  cover  it? — A.  He  didn't  know  whether  there  was  a  law  or 
means  by  which  the  case  could  be  covered. 

Q.  Wiiat  else  did  he  say  about  that?— A.  He  said  that  he  thought 
our  best  hope  of  relief  from  the  situation  was  through  the  inquisi- 
torial powers  of  the  Bureau  of  Corporations. 

Q.  Now,  did  he  read  the  Act  creating  the  Bureau  of  Corpora- 
tions, in  1903?— A.  To  me? 

Q.  Did  he  read  it  himself,  that  you  know  of? — A.  Wliy,  cer- 
tainly.    I  don't  know  whether  he  did  or  not. 

Q.  You  don't  know  whether  he  did  or  not? — -A.  Of  course  I 
don't. 

1120  Q.  Did  you  ever  read  that  act? — A.  I  have  read  it,  yes, 
Q.  You  have  read  it? — A.  Yes. 

Q.  And  you  are  an  intelligent  man? — A.  I  hope  so. 

Q.  And  have  had  a  great  deal  to  do  with  freight  shipments? — 
A.  Quite  a  little,  yes. 

Q.  Do  you  know  anything  in  that  act  creating  the  Bureau  of  Com- 
merce &  Labor  through  which  you  could  get  any  relief  in  connection 
with  ocean  freight  shipments? 

Mr.  Kellogg.  Now,  I  would  like  to  make  an  objection  here.  No- 
body knows  better  than  the  counsel  that  he  hasn't  any  right  to  ask 
a  man  what  his  lawyer  has  advised  him,  and  it  is  objectionable. 

Mr.  Rosenthal.  Do  you  object  to  it  upon  that  ground? 

Mr.  Kellogg.  You  wait  until  I  get  through. 

Mr.  Rosenthal.  I  want  to  know  whether  you  are  making  an 
objection. 

Mr.  Kellogg.  I  am.  If  you  will  sit  down,  I  will  make  my 
objection. 

Mr.  Rosenthal.  Sure. 

Mr.  Kellogg.  He  Iniows,  of  course,  that  I  can  only  enter  an  ob- 
jection against  such  an  examination,  which  is  entirely  and  absolutely 
improper.  He  will  find  out  that  there  is  a  law  that  will  reach  such 
cases  as  that,  if  he  keeps  on.  I  believe  there  is  such  a  law,  and  it 
don't  make  any  difference  to  this  case  what  his  counsel  may  have 
advised  him  as  to  the  Interstate  Commerce  law  applying  to  ocean 
steamships.    I  object  to  the  evidence  on  that  ground. 

1121  A.  I  don't  know  of  anything  specifically  in  that  act  that 
would  authorize  the  Bureau  of  Corporations  to  control  ocean 

freight  shipments,  but  I  do  believe  that  that  act  delegates  to  the 
Bureau  of  Corporations  the  power  to  inquire  into  the  justness  and 
fairness  and  righteousness  of  the  acts  of  any  corporation  doing 
business  in  this  country.    That  is  my  belief. 


HABRISON.  553 

Q.  You  do  know  that,  do  you  ?— A.  I  don't  say  I  know  it.  I  say 
that  is  my  belief.    You  ask  me  if  I  believed  it. 

Q.  Are  not  common  carriers  fexpressly  prohibited,  by  the  very 
terms  of  that  act,  from  any  inquiry  by  the  Bureau  of  Corpora- 
tions'—A. Only  those  which  come  under  the  Interstate  Commerce 
Commission,  and  you  have  said  that  the  ocean  carriers  did  not  come 
under  the  Interstate  Commerce  Commission,  and  who  is  going  to  in- 
quire into  them? 

Q.  So  that  you  are  of  the  opinion,  as  the  result  of  your  investiga- 
tion, and  your  consultation  with  your  lawyer,  that  the  Bureau  of 
Commerce  and  Labor  has  the  right  to  investigate  concerning  the 
subject  matter  of  ocean  freight  rates,  and  that  that  Bureau  could 
give  you  relief  in  that  direction;  is  that  right? — A.  I  hope  so.  I 
don't  know  it. 

Q.  Please  answer  my  question  ? — A.  I  am  answering  it  to  the  best 
of  my  ability. 

Q.  Are  you  of  the  opinion  that  the  law  gives  the  bureau  that 
right?— A.  Yes. 

Q.  Have  you  been  so  advised  by  your  counsel? — A.  No;  I  have 
not  been  so  advised  by  my  counsel. 

1122  Q.  Haven't  you  been  advised  to  the  contrary  by  your  coun- 
sel ? — A.  I  have  not. 

Q.  Have  you  discussed  it  with  your  counsel  ? — A.  I  have  discussed 
that  with  my  counsel. 

Q.  What  does  he  say  about  it? — A.  He  says  that  while  there  is  life 
there  is  hope,  and  we  can  try  every  means  we  can. 

Q.  Is  that  the  extent  of  his  legal  advice  concerning  his  impression 
of  the  Bureau  of  Corporations  Act  ? — A.  That  is  pretty  good  advice. 
That  is  as  far  as  we  have  gotten. 

Q.  Is  that  the  extent  of  his  advice? — A.  No. 

Q.  Well,  what  did  you  hope  to  do  through  the  Bureau  of  Commerce 
and  Labor,  the  Bureau  of  Corporations,  in  so  far  as  these  freight 
shipments  were  concerned  ? — A.  I  hoped  that  the  Bureau  of  Corpora- 
tions had  powers  under  the  act  creating  it,  to  inquire  into  and  investi- 
gate all  corporations  doing  business  in  this  country,  whether  or  not 
they  were  foreign. 

Q.  And A.  Wait.     Let    me    answer    your    question.     And    I 

hoped  that  there  would  be  some  law,  that  we  might  dig  up  some  law — 
if  we  couldn't  dig  up  some  law  that  we  might  inspire  the  creation  of 
some  law  that  would  give  us  relief,  and  I  hoped  that  if  there  was  no 
law,  that  through  its  investigations,  it  might  expose  a  condition  of 
affairs  that  would  enable  us,  if  published  officially,  which  the  Presi- 
dent has  got  a  right  to  do, — which  would  give  us  grounds  to  institute 
a  suit  for  conspiracy  by  two  corporations  doing  business  here  in  this 
country  against  another  corporation. 

1123  Q.  So  that  among  other  things  that  you  hoped  to  accomplish 
by  the  aid  of  the  Bureau  of  Corporations,  was  to  get  informa- 
tion that  would  enable  you  to  bring  an  action  for  the  recovery  of 
money  ? — A.  Yes  sir. 
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Q.  Against  the  Standard  Oil  Company  and  these  steamship  com- 
panies?— A.  To  get  relief  fi-om  the  situation. 

Q.  Yes,  but  to  recover  money  ? — A.  No ;  secondarily  that. 

Q.  Oh,  that  was  the  secondary  purpose? — A.  I  didnt  hope  we 
would  ever  be  able  to  recover  much  money  in  that. 

Q.  Because  I  presume  of  the  inability  of  the  defendants  to  pay?— 
A.  Not  so  much  that. 

Q.  But  that  was  entirely  secondary  ? — A.  Not  so  much  that,  as  the 
fact  we  would  ha\'e  to  show  the  damages,  and  the  actual  amount  of 
damages  we  might  be  able  to  show  in  the  shape  of  evidence  that  would 
be  accepted  in  a  court,  would  probably  not  amount  to  enough  to  cover 
the  cost  of  the  j^roceedings.  "\Aliat  we  wanted  was  relief  from  the 
situation. 

Q.  Now,  did  j'ou  counsel  with  the  Commissioner  of  Corporations 
concerning  the  scope  of  that  law,  too? — A.  Yes. 

Q.  And  did  he  advise  you  that  he  had  full  power  to  investigate 
that  subject  matter? — A.  Certainly  not. 

Q.  Did  he  advise  you  that  he  didn't  have? — A.  He  did  not. 

Q.  He  advised  you  that  he  did  not  have? — A.  He  did  not  advise 
me  that  he  did  not  have. 

Q.  Well,  what  advice  did  he  give,  if  any,  on  that  subject  matter? — 
A.  He  gave  me  all  the  advice  that  I  could  reasonably  ex- 

1124    pect, — that  he  didnt  know  just  how  far  his 

Q.  What? — A.  That  he  didn't  know  just  how  far  his  au- 
thority— at  that  moment  he  didn't  know  just  how  far  his  authority 
might  extend  in  that  direction,  but  that  anything  that  he  could  do 
towards  righting  wrongs  he  was  only  too  anxious  to  do. 

Q.  Yes,  whether  it  was  within  the  scope  of  the  law  creating  his 
office  or  not  ? — A.  Oh,  he  didnt  say  that.  Mr.  Smith  is  a  lawyer,  you 
know,  and  he  wouldn't  want  to  do  a  thing  like  that.  He  is  a  member 
of  the  bar. 

Q.  Now,  let  us  get  back  to  the  Delagoa  Bay  shipments  for  a  few 
minutes.    In  1905,  you  shipped  3,500  tons,  did  you  ? — A.  Yes. 

Q.  And  in  1906,  2,700  tons?— A.  Yes. 

Q.  And  in  the  first  three  months  of  1907,  about  900  tons?— A.  Did 
I  say  the  first  three  months,  or  the  first  four  months  ? 

Q.  Or  the  first  four  months,  I  think  it  was. — A.  The  first  four,  I 
think  it  is. 

Q.  Which  maintains  about  the  same  proportion  as  1906? — A.  Yes, 
about  that. 

Q.  Now,  have  you  any  idea  how  much  the  Standard  Oil  Company 
shipped  in  1905  ? — A.  No,  I  have  not. 

Q.  Not  the  remotest?- A.  Oh,  yes,  I  have  the  remotest,  because 
I  saw  that  contract  there;  I  saw  a  copy  of  that  contract  made  with 
those  ocean  carriers,  so  I  had  some  remote  idea. 

Q.  In  how  many  different  shipments  did  you  ship  your  3,500  tons 
in  1905?— A.  I  dont  know  just  how  many  different  shipments. 

Q.  Approximately?— A.  I  can't  tell  you  that,  even. 
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Q.  No  idea  at  all? — A.  Well,  we  make  anywhere  from  one  tx)  two 
or  three  shipments  a  month. 

1125  Q.From  one  to  two  or  three  shipments  a  month? — A.  Yes. 
Q.  And  each  shipment  containing  about  how  many  tons? — 

A.  Well,  I  guess,  as  an  average,  about  295  tons  a  shipment. 

Q.  And  sometimes  one  shipment  of  295,  sometimes  three? — A. 
That  would  be  the  average. 

Q.  You  don't  know  anything  about  the  extent  of  the  monthly  ship- 
ments of  the  Standard  Oil  Company. — A.  No. 

Q.  During  that  same  period  of  time? — A.  Only  as  set  forth  there. 

Q.  Well,  how  did  you  get  your  rate  from  New  York  City  to  Dela- 
goa  Bay  ? — A.  How  did  we  get  it  ? 

Q.  Yes,  give  us  the  modus  operandi  by  which  you  got  the  rate  in 
1905,  for  example? — A.  ^Vhy,  it  was  the  rate  made  regularly  to  aji- 

piy- 

Q.  Well,  how  made  regularly  to  apply?  By  whom? — A.  By  the 
carriers. 

Q.  Well,  how? — A.  Simply  by  applying  it  on  the  bills  of  lading. 

Q.  Take  your  first  shipment  in  the  year  1905  to  Delagoa  Ba;^ ,  how 
was  that  rate  made  in  connection  with  that  first  shipment  ? — A.  Why, 
it  was  the  same  rate  that  had  been  applying  for  a  very  considerable 
time;  just  how  many  years  I  don't  remember,  or  how  m.any  months, 
or  how  many  years,  I  don't  remember. 

Q.  Well,  how  are  ocean  rates  made? — A.  How  are  they  made? 

Q.  Yes. — A.  Why,  they  are  made  by  their  principals,  and  in  this 
instance,  in  their  Conference,  just  like  a  traffic  association  making 
railroad  rates. 

Q.  A  mater  of  private  contract  between  the  shipper  and  the  carrier, 
isn't  that  so  ? — A.  Why,  certainly  not. 

1126  Q.  How  are  they  made? — A.  They  are  made  in  their  con- 
ference, just  the  same  as  the  Traffic  Association  agrees  upon 

rates  to  be  made  for  the  railroad  corporations. 

Q.  You  say  they  are  made  in  their  conferences? — A.  That  is  the 
assumption,  yes. 

Q.  Do  you  know  anything  about  that  ? — A.  I  don't  know  anything 
about  that.  I  know  as  much  about  that  as  anything  else  which  is  a 
matter  of 

Q.  You  know  that  railroad  freight  rates  are  posted  by  the  different 
railroad  companies  ? — A.  Yes. 

Q.  And  you  know  that  they  are  printed,  don't  you?— A.  Yes. 

Q.  And  posted  at  the  different  stations?— A.  Yes. 

Q.  Or  supposedly  so?— A.  They  do  that  now,  yes. 

Q.  And  that  they  issue  books  of  tariffs?— A.  They  do  that  since 
the  Interstate  Conmierce  Act  required  it.    They  didn't  use  to  do  it, 

you  know. 

Q.  Do  steamships  do  that?— A.  They  don't  come  under  the  Inter- 
state Commerce  Act. 

Q.  Do  they  do  that,  is  the  question.— A.  I  don't  know. 
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Q.  Do  you  know  anything  about  it?— A.  No,  I  don't  know.  I 
don't  know  whether  they  do  or  not. 

Q.  Do  you  know  whether  they  publish  or  print  a  rate  at  all  ?— A. 
No;  I  don't  know  whether  tliey  publish  or  print  a  rate. 

Q.  Do  you  know  how  the  42  shillings  and  6  pence  rate  on  j'our 
Delagoa  Bay  shipments  was  made?— A.  It  is  made  up  by  what  they 
call  40  shillings  and  10  per  cent,  primage. 

1127  Q.  But  that  is  not  the  question.    I  think  you  understand  it. 
Do  you  know  the  mode,  the  making  of  that  rate,  how  it  was 

issued  by  the  steamship  companies,  how  published  by  the  company?— 
A.  The  only  publication  that  we  get  of  it  is  when  we  make  applica- 
tion for  our  rate,  we  have  a  bill  of  lading  drawn,  and  that  is  the  rate 
inserted  on  that  bill  of  lading.     It  is  published  in  that  way. 

Q.  So  that  when  you  make  a  shipment  to  Delagoa  Bay,  you  ascer- 
tain from  the  steamship  by  which  you  make  your  shipment  what  rate 
that  company  will  charge  you  on  that  particular  shipment,  and  that 
rate  is  then  inserted  with  the  bill  of  lading? — A.  No,  Ave  don't  make 
the  inquiry  what  the  rate  will  be.  AA^e  have  got  to  make  our  ship- 
ment. We  get  our  shipments  up,  and  then  «  e  offer  them  for  shipment. 

Q.  How  do  you  offer  them  for  shipment  ? — A.  To  the  agents  of  the 
steamship  lines. 

Q.  How  many  different  agents? — A.  Four  or  five,  or  six. 

Q.  Why  do  you  offer  them  to  four  or  five  or  six? — A.  We  offer 
them  to  whichever  one  has  a  steamer  sailing  first. 

Q.  Suppose  two  or  three  have  a  steamer  sailing  at  the  same  time, 
to  whom  do  you  offer  it? — A.  It  doesn't  make  any  difference. 

Q.  What? — A.  It  doesn't  make  any  difference. 

Q.  Don't  you  frequently  offer  them  to  all  three,  under  those  cir- 
cumstances?— A.  No. 

1128  Q.  In  order  to  see  from  whom  you  can  get  the  best  rate? — 
A.  Not  now.    We  know  better. 

Q.  Well,  did  you  ever  do  that? — A.  I  think  perhaps  we  did. 

Q.  When  ? — A.  I  can't  tell  you  just  exactly. 

Q.  Why  ? — A.  Wliy,  naturally  to  see  if  we  could  get  a  better  rate. 

Q.  Because  you  wanted  to  see  whether  there  was  any  competition 
between  those  vessel  owners  ? — A.  Yes. 

Q.  And  because  it  -was  entirely  a  matter  of  private  contract  ? — A. 
And  when  we  found  there  wasnt  any  competition 

Q.  Wait  a  minute.  You  will  have  an  opportunity  to  say  that. 
Don't  be  so  eager  now  to  say  that  particular  thing;  just  answer  my 
questions  for  a  while. 

Q.  You  did  shop  around  to  see  where  you  could  get  your  freight 
the  cheapest? — A.  I  don't  know  that  we  did.  I  am  afraid  we  didn't 
shop  enough  at  the  right  time. 

Q.  But  you  did  know  enough  about  ocean  shipments  to  endeavor 
to  do  some  of  that  shopping,  didn't  you? — A.  We  have  tried,  at 
various  times,  to  see  if  we  could  get  better  rates.  There  was  a  time 
before  this  Conference  was  formed  when  it  was  possible  to  get  a 
better  rate  than  we  are  getting  now. 
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Q.  How  long  ago  was  that?— A.  I  dont  know  how  far  that  goes 
back.    I  think  it  goes  back  into — it  must  go   back  into   1904,   I 
think. 

1129  Q.  What  do  you  mean  by  the  Conference? — A.  Why,  it  is 
practically  an  agreement  between  these  ocean  carriers  to  make 

and  maintain  certain  fixed  rates  for  transportation  of  merchandise 
in  their  bottoms. 

Q.,  What  do  you  know  about  that  Mr.  Harrison  ? — A.  Well,  I 
didn't  say  I  knew  anything  about  it. 

Q.  Well,  but  you  are  characterizing  it,  aren't  you,  as  an  agree- 
ment ? — A.  I  am  simply  telling  you  what  it  is  assumed  to  be.  None 
of  us  knows  anything  about  it  except  by  its  results,  that  is  all. 

Q.  As  a  matter  of  fact,  you  don't  know;  you  have  no  personal 
knowledge  ? — ^A.  Only  by  the  fruits  of  it. 

Q.  You  have  no  personal  knowledge  at  all? — A.  Of  the  Confer- 
ence? 

Q.  Yes. — A.  And  of  its  constituents  ? 

Q.  Yes. — A.  No.  We  are  simply  alleging  that  on  information  and 
belief,  that  is  all. 

Q.  Now,  isn't  it  true  that  ocean  freight  rates  between  the  same 
points  frequently  differ  some  times A.  Why,  evidently  so. 

Q.  In  connection  with  the  same  commodities? — A.  Evidently  it  is 
so  in  this  case. 

Q.  Isn't  that  frequently  so  ? — A.  Not  that  I  know  of. 

Q.  Well,  what  is  the  extent  of  your  knowledge  on  that  subject? 
Do  you  know  anything  about  the  subject  matter? — A.  Just  what  I 
have  told  you,  in  making  the  shipments  we  have  made. 

1130  Q.  Or  is  your  knowledge  entirely  limited  to  the  shipment 
of  oil  ? — A.  It  is  limited  to  the  shipment  of  oil. 

Q.  So  you  don't  know,  as  a  matter  of  fact,  whether  ocean  freights 
between  the  same  points,  in  connection  with  all  commodities,  as  a 
matter  of  fact,  vary  from  day  to  day,  and  vary  in  connection  with 
shipments  made  upon  the  same  day  ? — A.  WTiy,  shipments  never 
vary  from  day  to  day  on  other  lines  and  other  points  where  we  ship ; 
we  get  the  same  rates  right  along.  We  think  we  are  getting  the  same 
rates  that  everybody  else  is  getting  on  some  lines  where  we  are  get- 
ting competition.  Take  the  Trans- Atlantic  lines :  I  think  we  get  as 
good  rates  as  the  Standard  Oil  Company  does. 

Q.  Where  there  is  competition  between  the  ocean  vessels,  why, 
then,  there  is  bidding  for  the  ocean  freight,  isn't  there? — A.  Evi- 
dently, yes. 

Q.  And  the  rates  differ  from  day  to  day,  and  from  vessel  to  ves- 
sel, do  they  not?— A.  No;  not  that  I  know  of. 

Q.  Well,  if  there  is  bidding,  don't  they  differ  by  virtue  of  the 
bidding?  What  do  you  mean  by  ocean  bidding,  anyway? — A. 
Ocean  bidding? 

Q.  Yes. A.  I  didn't  say  anything  about  ocean  bidding.     You 

must  have  misunderstood  me. 
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Q.  What  did  you  mean  by  it  when  you  said  there  is  bidding,  that 
they  differ? — A.  I  mean  that  when  there  are  two  or  more  lines  in 
competition  for  business,  that  the  rates  are  maintained  at  a  uniform 
minimum. 

Q.  How   about   the  maximum? — A.  Or   a   uniform  maxi- 

1131  mum,   whichever   way   you   choose;    it   does   not   make   any 
difference. 

Q.  Now,  tell  us  just  what  you  mean  by  that  answer? — A.  I  mean 
that  the  rate  settled  itself.  Evidently  these  carriers  arrive  at  a  point 
in  competing  for  business  where  they  find  that  there  is  only  a  rea- 
sonable amount  of  profit  in  it.  They  don't  want  to  go  any  lower,  and 
they  carry  freight  for  that  rate ;  and  they  don't  raise  their  rates,  be- 
cause their  competitors  would  then  immediately  get  all  the  freight. 
But  after  the  rate  gets  to,  I  would  say,  a  safe  minimum,  why  then, 
naturally,  they  wouldn't  cut  below  that,  because  they  would  simply 
be  cutting  their  throats.  They  do  that  foolish  thing  once  in  a  while. 
They  get  down  below  that  point,  but  they  are  always  glad  to  get 
back.  But  where  there  is  competition,  and  where  it  is  an  honest 
competition  and  a  real  competition,  you  can  usually  count  upon  a 
uniform  rate,  a  maximum  rate.  Anything  other  than  a  uniform  rate 
paralyzes  business.  No  shipper  cares  what  he  has  to  pay  for  freight 
as  long  as  everybody  else  has  to  pay  the  same.  It  is  the  consumer 
that  pays  the  freight  then. 

Q.  Well,  don't  these  steamship  brokers  frequently  send  out  letters 
and  telegrams  bidding  for  business  ? — A.  A  little  louder,  please. 

Q.  Don't  these  steamship  brokers  frequently  send  out  letters  and 
telegrams  all  over  the  country  bidding  for  business  in  connection 
with  vessels  sailing  at  a  given  time? — A.  I  have  not  seen  any  of 
them. 

1132  Q.  You  don't  know  of  any  such  practice? — A.  We  receive 
occasionally  a  card  or  a  circular  or  something  calling  attention 

to  some  particular  broker  or  some  particular  line  of  steamships,  but 
no  direct  overture  for  freight  on  the  basis  of  bidding  for  freight. 

Q.  Isn't  it  true  that  when  vessels  are  about  to  sail,  and  the  date  for 
their  sailing  approaches,  and  their  cargoes  are  not  complete,  that  the 
vessel  is  not  filled,  that  these  vessels,  in  order  to  get  freight,  make 
strenuous  efforts  to  get  it  at  almost  any  price  in  order  to  fill  their 
vessels? — A.  My  experience  with  these  lines  is  that  they  have  more 
freight  sometimes  than  they  can  carry.  We  frequently  have  to  wait; 
our  shipments  are  refused  and  we  have  to  wait  for  the  next  steamer, 
we  can  not  get  them  off. 

Q.  You  never  heard  of  such  a  situation  as  is  involved  in  my  ques- 
tion?— A.  I  have  heard  of  such  a  situation,  yes. 

Q.  But  that  has  never  arisen  in  connection  with  the  Delagoa  Bay 
shipments? — A.  No. 

Q.  But  does  it  not  frequently  arise  in  connection  with  ocean  ship- 
ments generally?— A.  I  have  never  had  occasion  to  get  the  advantage 
of  any  such  condition. 

Q.  That  is  not  my  question.  My  question  relates  to  your  knowl- 
edge.—A.  No,  I  don't  know  of  it. 
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Q.  You  don't  know  of  it? — A.  No. 

Q.  Well,  that  answers  it.     Do  you  know  anything  about 

1133  vessels  of  the  Standard  Oil  Company  running  between  New 
York  City  and  Delagoa  Bay  ? — A.  Do  I  know  of  them  ? 

Q.  Yes.— A.  No. 

Q.  Do  you  know  that  they,  several  years  ago,  had  at  least  six 
vessels  of  their  own  running  from  New  York  City  to  Delagoa  Bay, 
carrying  their  oils  ? — ^A.  I  have  heard  so. 

Q.  From  whom  ? — A.  Why,  I  couldn't  tell  you  that,  from  whom  I 
have  heard ;  only  in  a  general  way,  and  the  way  that  we  get  informa- 
tion or  knowledge  in  regard  to  those  matters. 

Q.  Well,  you  were  then  in  competition  with  the  Standard  Oil  Com- 
pany while  their  own  vessels  were  carrying  their  oil? — A.  Yes. 

Q.  What?— A.  Yes. 

Q.  And  successfully? — A.  Yes. 

Q.  In  the  years  preceding  1905  ? — A.  Yes. 

Q.  What?— A.  Yes  sir. 

Q.  And  you  are  still  successfully  competing  with  them? — A.  Not 
on  the  grades  of  goods  about  which  we  complain. 

Q.  Now,  do  you  know  whether  they  still  run  those  vessels  between 
these  points? — A.  I  dont  know  whether  they  do  or  not.  I  think  if 
they  did  we  might  compete  with  them  successfully.  I  think  they  are 
getting  their  freights  now  cheaper  than  what  it  cost  them  while  they 
had  their  own  bottoms. 

Q.  Do  you  know  anything  about  it  ? — A.  No. 

Q.  Will  you  swear  to  it  ? — A.  No,  I  won't  swear  to  it. 

1134  Q.  Don't  you   know  you   are  under  oath  now? — A.  You 
asked  me  what  I  thought.     I  said  I  thought. 

Q.  Did  I  ask  you  what  you  thought? — A.  You  have  repeatedly 
asked  me  what  I  thought. 

Q.  Did  I  ask  you  what  you  thought  when  you  told  me  what  you 
thought? — A.  I  dont  know. 

Q.  Didnt  I  ask  you  what  you  knew? — ^A.  I  dont  know  whether 
you  did  or  not. 

Q.  Well,  I  will  ask  you  now  whether  you  knew  anything  about 
it.— A.  No. 

Q.  Do  you  know  whether  they  now  have A.  You  asked  me  if 

I  knew  anything  about  it. 

Q.  Wait  a  moment.  Do  you  know  whether  they  now  have  a 
single  vessel  operating  between  those  two  ports?— A.  No,  I  dont 
know  that. 

Q.  Do  you  know  whether  they  ever  had? — A.  No;  I  dont  know 
that  they  ever  had. 

Q.  And  if  they  had,  do  you  know  why  they  withdrew  their  ves- 
sels ? — A.  How  is  that  ? 

Q.  If  they  had  at  one  time  vessels  operating  between  the  two 
ports,  do  you  know  why  they  withdrew  them? — A.  Certainly  not; 
only  by  inference. 
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Q.  And  you  don't  know  how  much  they  ship  from  New  York 
City  to  Delagoa  Bay?— A.  No,  only  relatively,  from  having  seen 
those  contracts. 

Q.  I  presume  you  are  of  the  opinion  that  the  shipper  of 

1135  ocean  freight,  whether  he  ships  a  large  or  a  small  quantity, 
should  get  exactly  the  same  rate?— A.  Within  certain  reason- 
able limits,  he  should. 

Q.  Can  you  state  those  limits?— A.  Yes.  I  believe  in  a  minimum 
bill  of  lading 

Q.  Tell  us  what  you  mean  by  that. — A.  A  minimum  bill  of  lading 
is  a  minimum  charge  that  a  steamship  company  makes  for  trans- 
porting any  shipment.  In  other  words,  if  you  want  to  ship  one 
barrel  of  oil  to  Europe,  you  will  have  to  reduce  the  one  to  a  mini- 
mum bill  of  lading ;  that  is,  you  would  have  to  pay  as  much  for  that 
as  you  would  for  a  ton,  which  would  be  practically  four  barrels,  or 
thereabouts.  I  believe  in  that.  Then,  there  are  certain  circum- 
stances attendant  upon  handling  each  separate  shipment,  which 
makes  the  charge  reasonable. 

Q.  "V^'Tiat,  in  your  opinion,  should  be  the  minimum  basis  in  con- 
nection with  oil  shipments? — A.  AVell,  I  think 

Q.  295  tons  a  month? — A.  I  think  that  would  be  a  very,  very 
reasonal)]e  minimum. 

Q.  Yes. — A.  A  very  reasonable  minimum. 

Q.  And  supposing  that  were  divided  into  three  shipments? — A.  I 
think  that  would  still  be  a  reasonable  minimum. 

Q.  Do  you  think  a  hundred  tons  would  be  a  reasonable  mini- 
mum?— A.  I  do. 

Q.  Do  you  think  that  three  hundred  tons  would  be  a  reason- 

1136  able  minimum? — A.  I  do. 

Q.  So  that  you  are  of  the  opinion,  then,  that  it  is  entirely 
reasonable  and  just  to  charge  the  man  who  sliips  one  hundred  tons  a 
month  the  same  rate  of  freight  as  the  man  who  ships  ten  thousand 
tons  per  month  by  that  same  vessel 

Mr.  Mii.BURN.  That  same  line. 

Q.  That  same  line. — A.  Before  answering  that  question,  will  you 
allow  me  to  tell  you  why  I  think  so  ? 

Q.  Please  answer  the  question  first. — A.  I  will  answer  the  question 
first  by  saying  that  I  do  think  the  man  who  ships  one  hundred  tons 
should  have  the  same  rate  as  the  man  who  shijjs  five  thousand  tons  by 
the  same  line,  and  my  leason  for  saying  so  is  the  reason  that  is  evi- 
denced in  the  wisdom  of  the  people  who  framed  up  the  Interstate 
Commerce  Act.  You  cannot  ship  one  hundred  cars  of  freight  from 
here  to  San  Francisco  at  any  lower  rate  than  yau  can  ship  one  car 
from  here  to  San  Francisco. 

Q.  That  is  the  only  reason  you  have? — A.  That  is  my  reason,  and 
I  feel  confirmi'd  and  satisfied  in  that  r(>ason  because  it  has  been  con- 
firmed by  the  people  who  have  had  an  opportunity  to  judge. 

Q.  Now,  what  is  your  minimum  basis  below  which  you  think  it 
would  be  equitable  to  make  a  difl'erentiation  in  freight  rates? — A. 
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You  want  to  know  the  very  lowest  point.     You  carried  me  down  to 
one  hundred  tons. 

Q.  No,  you  carried  yourself  down  to  that.     Now  I  want  to 

1137  know  what  your  minimum  is. — A.  You  want  to  know  if  I 
think  that  anything  lower  than  that  would  be  a  fair  minimum  ? 

Q.  Yes. — A.  Above  which  you  should  not  be  charged  anv  excess 
freight? 

Q.  Yes. — A.  Well,  I  should  say  that  twenty  tons — well,  I  will  say 
thirty  tons  would  be  a  fair  minimum. 

Q.  Would  be  a  fair  minimum.  That  is  to  say,  the  man  who  ships 
thirty  tons  might  be  charged  one  rate,  but  the  man  who  ships  twenty- 
nine  tons  might  be  charged,  consistently  and  properly  in  your  judg- 
ment, a  higher  rate ;  is  that  right  ? — A.  He  should  only  be  charged  in 
the  aggregate  what  the  freight  upon  30  tons  wovild  amount  to,  just  as 
applies  under  the  application  of  carload  rates  and  less  than  carload 
rates  under  the  Interstate  Commerce  Act. 

Q.  We  are  not  talking  about  carload  rates  now,  and  we  are  not  par- 
alleling situations. — A.  Well,  I  am. 

Q.  Answer  my  question.  If  you  fix  30  tons  as  the  minimum,  would 
you  give  the  shipper  of  30  tons  one  rate  and  the  shipper  of  29  tons 
another  rate?     Suppose  there  are  but  those  two  shipments. — A.  Yes. 

Q.  I  mean  rate  per  ton,  of  course. — A.  The  rate  per  ton  for  the 
shipper  of  the  29  tons  would  be  a  little  higher  than  for  the  shipper  of 
the  30  tons,  because  he  could  only  take  advantage  of  the  minimum 
shipment. 

Q.  Yes.     Now,  why  would  you  charge  the  30-ton  shipper 

1138  less  per  ton  than  the  29-ton  shipper? — A.  Because  the  30  tons 
would  be  a  reasonable  limit. 

Q.  Why? — A.  Because  that  is  a  reasonable  amount  of  freight  to 
handle  at  one  time  in  one  shipment. 

Q.  Why? — A.  Because  it  is  a  carload  lot,  the  average  carload  lot. 

Q.  What  have  carload  lots  got  to  do  with  steamships? — A.  A 
great  deal. 

Q.  Well,  tell  us  about  that.— A.  Carload  lots  are  shipped  in  the 
ship  cargoes. 

Q.  You  think  then,  that  the  man  who  ships  a  carload  of  freight 
to  the  steamship  company,  that  carload  containing  30  tons,  might 
very  properly  be  given  one  rate,  and  the  man  who,  at  the  same  time 
and  over  the  same  railroad,  ships  29  tons  to  the  same  vessels,  at  the 
same  time,  might  very  properly  be  given  a  higher  rate?— A.  He 
might  be  charged  the  rate  for  30  tons. 

Q.  That  is,  he  would  be  charged  for  29  tons,  the  same  freight, 
as  though  he  had  actually  shipped  30  tons?— A.  Exactly. 

Q.  Is  that  right  ? — A.  Exactly ;  that  is  right ;  the  same  freight. 

Q.  Now,  I  dont  suppose,  in  your  opinion,  the  man  who  ships  one 
hundred  carloads  to  that  same  vessel  should  be  given  any  advantage 
whatever  over  the  man  who  ships  one  carload? — A.  Not  one  bit, 
unless  he  charters  the  vessel  absolutely  himself. 
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1139  Q.  And  suppose  his  shipments  are  sufficient  to  constitute 
the  entire  freight  shipment  of  that  particular  vessel :  what  do 

you  say  then?— A.  I  say  then  that  what  is  the  use  of  his  shipping 
an  entire  cargo  in  somebody's  else  vessels  when  he  could  have  his 
own  vessels  to  do  it — what  is  the  use  of  his  doing  that  unless  the 
other  man  hauled  it  cheaper  than  he  could  do  it  himself  ? 

Q.  Well,  suppose  he  does,  would  he  then  be  entitled  to  the  lower 
freight  rate  per  ton  ? — A.  If  he  chartered  the  vessels  exclusively,  he 
would  charter  it  as  a  whole. 

Q.  And  then  he  would  have  an  equitable  right,  in  your  judgment, 
to  have  his  freight  carried  for  less  per  ton  than  the  shipper  who 
didn't  have  that  capacity? — A.  If  it  were  not  a  common  carrier, 
yes. 

Q.  Yes. — A.  If  it  were  not  a  common  carrier.  If  it  were  a  com- 
mon carrier,  as  these  ocean  carriers  are,  then  he  would  not  have  any 
right  to  charter  one  of  their  vessels — he  should  not  have  any  right,  I 
beg  your  pardon. 

Q.  Now,  we  will  get  back,  if  you  please,  to  the  L.  &  N.  Railroad 
contract.  What  year  was  that  in? — A.  Mr.  Rosenthal,  may  I  say 
something  to  you  before  I  go  ahead  ?     It  is  not  disagreeable  at  all. 

Q.  Why,  there  is  not  a  thing  that  you  have  said  that  is  at  all 
disagreeable.      You  are  too  agreeable  a  gentleman  to  be  at 

1140  all  disagreeable. — A.  Well,  I  mean  I   don't  think  you  will 
object  to  it. 

Q.  I  know  you  are  a  pretty  good  lawyer,  but  I  don't  know  whether 
you  are  a  good  enough  lawyer  to  determine  whether  I  will  object  to 
anything  or  not. — A.  Well,  are  you  willing  to  hear  what  I  have  to 
say? 

Q.  Well,  I  think  I  would  rather  you  would  answer  my  question. — 
A.  All  right. 

Q.  If  you  ha^e  a  conference  with  counsel  at  the  adjournment  of 
court,  perhaps  he  will  develop  a  situation  which  will  enable  you  to 
put  it  in  tomorrow. — A.  It  is  all  for  your  benefit,  what  I  was  going 
to  say. 

Q.  Thank  you  very  much. — A.  I  don't  (;are  whether  I  say  it  or  not. 

Mr.  MiLBURN.  Beware  of  the  gift-bearing  Greeks. 

Q.  A\'hat  is  the  name  of  the  gentleman  that  you  called  upon — Mr. 
Smith? — A.  What  are  you  talking  about  now,  please? 

Q.  The  L.  &  N.  Railroad  contract  in  1903.— A.  Yes,  Mr.  Milton  H. 
Smith. 

Q.  What  was  his  official  position? — A.  President. 

Q.  And  you  had  a  conference  with  him,  and  endeavored  to  get  the 
contract  for  the  furnishing:  of  that  road  with  its  lubricants.  Was 
that  in  1903  or  l'.»Or)?— A.  Oh,  that  was  in  1903.  I  can't  recall  ex- 
actly whether  it  was  in  December,  1902,  or  January,  1903.  I  was 
down  in  my  place  in  the  country. 

1141  Q.  AVlion  was  it  that  you  got  the  contract? — .V.  We  got  the 
contract  in  1903. 
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Q.  When  was  it  that  you  failed  to  get  the  contract? — A.  We 
failed  to  have  it  renewed  in  1905. 

Q.  And  wasn't  it  then  that  you  talked  with  Mr.  Smith  about  the 
renewal  of  it? — A.  It  was  about  six  months  prior  to  the  expiration 
of  the  contract  that  I  talked  to  Mr.  Smith.  That  was  in  1904.  I 
talked  to  Mr.  Smith  in  1904. 

Q.  You  had  the  talk  with  Mr.  Smith  with  respect  to  the  renewal  of 
the  contract,  did  you  not  ? — A.  I  hoped  to  secure  a  renewal. 

Q.  And  to  whom  was  it  that  you  said  you  intended  to  make  a  more 
favorable  proposition? — A.  I  said  it  to  the  assistant  purchasing 
agent,  Mr.  Harrison. 

Q.  When  did  you  say  that  to  Mr.  Harrison — after  you  failed  to 
get  the  contract? — A.  After  I  had  been  advised  that  the  contract 
would  not  be  renewed. 

Q.  Well,  when  you  saw A.  Wait  a  minute,  Mr.  Rosenthal,  let 

me  correct  that.     I  am  not  sure  whether  that  was  before  or  after.     I 
am  not  positively  certain  about  that. 

Q.  After  or  before  when? — A.  Before  I  knew  definitely  that  the 
contract  would  not  be  renewed. 

Q.  It  was  after  you  had  your  talk  with  Mr.  Smith  and  endeavored 
to  get  the  contract? — A.  Oh,  yes. 

Q.  And  some  months  after  ? — A.  Well,  I  don't  know  just  how  long 
it  was. 

Q.  Well,  some  time  after? — A.  Well,  it  is  a  question  of  what  you 
mean  by  some  time.     Some  time  is  very  indefinite. 

Q.  Some  days  ? — A.  Oh,  yes,  it  was  some  days  after. 
1142        Q.  I  understood  this  morning  that  it  was  some  months,  but 
I  may  be  mistaken  in  my  recollection. — A.  Well,  I  may  be 
mistaken,  I  cannot  remember  the  exact  lapse  of  time. 

Q.  When  you  talked  with  Mr.  Smith  some  time  in  1904  with 
respect  to  the  1905-6  contract,  you  then  made  him  a  proposition,  did 
you  not  ? — A.  Made  Mr.  Smith  a  proposition  ? 

Q.  Yes. — A.  None  other  than  the  contract  under  which  we  were 
then  operating. 

Q.  I  understood  you  to  say  this  morning  that  you  had  made  Mr. 
Smith  a  certain  and  definite  proposition  at  the  time  you  talked  with 
him?— A.  At  the  time  I  talked  with  him  about  renewing  the 
contract  ? 

Q.  And  he  said  he  would  take  it  under  advisement  and  consider 
it.— A.  I  didn't  make  him  any  definite  proposition  as  to  figures  at 
that  time.  I  asked  him  for  a  renewal,  which  meant  at  the  same 
figures  practically. 

Q.  Well,  figures  were  discussed,  weren't  they?— A.  What  say? 

Q.  Figures  were  discussed  by  you  and  Mr.  Smith,  weren't  they  ?— 
A.  No,  not  at  that  time  at  all. 

Q.  Now,  if  you  so  testified  this  morning,  then  you  were  mistaken 

this '  morning  ? A.  Why,  if  I  so  testified  this  morning  somebody 

was  mistaken,  and  it  must  have  been  me. 
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Q.  Well,  you  are  the  only  man  that  was  testifying  to  that  sub- 
ject.— A.  I  might  have  been  misunderstood,  you  know. 
Q.  Yes  sir.    Now,  have  you  got  your  L.  &  N.  contract  that  existing 
from  1903  to  1905  here?— A.  No,  it  is  not  here. 

1143  Q.  You  read  some  figures  from  that  contract  this  morning, 
did  you  not? — A.  Only  a  memorandum  I  had. 

Q.  You  made  up  your  memorandum  from  the  contract? — A.  Just 
took  it  from  the  figures,  yes. 

Q.  And  that  is  the  contract  that  your  counsel  has  advised  you  you 
may  produce? 

Mr.  Glenn.  Yes. 

Witness.  I  don't  know ;  is  that  the  contract  ? 

Mr.  Rosenthal.  Is  that  the  advice  now? 

Mr.  Glenn.  Yes,  it  is  the  advice ;  he  can  produce  that  if  he  wants 
to;  that  is,  if  he  has  it. 

Witness.  Will  you  have  a  memorandum  made  of  these  papers? 

Q.  "\^Tiere  did  you  make  that  memorandum  from,  that  you  read  the 
figures  of  this  morning? — A.  From  the  contract. 

Q.  From  the  contract? — A.  From  the  contract. 

Q.  When? — A.  When  did  I  make  it  from  the  contract? 

Q.  Yes  sir? — A.  Why,  this  morning. 

Q.  So  that  you  have  the  contract  ? — A.  No,  I  haven't  the  contract. 

Q.  Where  is  the  contract? — A.  I  could  get  it  from  references  on 
our  books,  and  our  monthly  settlement  papers  could  be  telephoned 
for  to  my  office. 

Q.  Did  you  make  the  memorandum  from  the  contract  itself? — A. 
Personally  from  the  contract? 

Q.  Yes. — A.  This  morning? 
Q.  Yes. — A.  I  did  not. 

1144  Q.  Wiat  did  you  make  that  memorandum  from? — A.  My 
secretary  telephoned  it  to  him,  imder  my  instructions. 

Q.  What  did  he  make  it  from? — A.  I  don't  know.  I  assume  from 
the  contract.    But  our  monthly  settlement  papers  will  show  it. 

Q.  So  it  is  a  fair  assumption  that  contract  is  among  your  papers  ? — 
A.  Our  monthly  reports  would  show  it. 

Q.  So  it  is  a  fair  assumption  that  contract  is  among  your  papers? — 
A.  I  should  say  so,  yes. 

Q.  And  now  that  your  counsel  has  advised  you  may  produce  it  if 
there,  you  will  produce  it  ? 

Mr.  Glenn.  Yes. 

A.  Yes. 

Q.  Will  yon  give  me  those  L.  &  N.  figures  again,  please? — A.  Yes. 
Which  do  you  desire,  Mr.  Rosenthal — oui-s  or  the  Galena's? 

Q.  Yoins. — A.  Locomotives.  $1.53  per  1000  miles. 

Q.  Now,  just  one  minute.  You  also  had  the  Central  Railway  of 
Georgia,  did  you  not?— A.  Yes,  Central  Railway  of  Georgia. 

Q.  Central  Railway  of  Georgia?— A.  Central  of  Georgia  Railway. 

Q.  AVill  you  give  me  your  locomotive  figure  on  that? — A.  Yes,  85 
cents  a  thousand  miles. 
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Q.  Do  you  mean  to  say  that  you  furnish  your  lubricating  oil,  your 
locomotive  lubricating  oil,  to  the  L.  &  N.  road,  charging  them  $1.53, 
and  the  Central  Railway  of  Georgia  85  cents  per  thousand  miles? — 
A.  Yes. 

1145  Q.  What?— A.  Yes. 

Q.  Well,  what  was  the  cause  of  that  difference,  Mr.  Harri- 
son?— A.  Why,  the  same  cause  I  suppose  that  would  lead  a  man  to 
bid  for  something  of  which  he  knew  the  figures. 

Q.  What? — A.  The  same  cause  which  would  lead  a  man  to  bid  for 
something  of  which  he  knew  the  figures.  As  I  explained  earlier  in 
my  testimony,  it  was  with  our  oils  that  the  Central  of  Georgia  Rail- 
way, under  Mr.  Kline's  administration,  had  secured  an  actual  cost  of 
performance  of  88  cents  per  thousand  miles  when  they  were  paying 
us  by  the  gallon  for  our  oil  and  paying  us  a  price  that  afforded  us  a 
good  profit,  a  satisfactory  profit. 

Q.  That  is,  you  were  able  to  get  a  good  profit  from  the  Central 
Railway  of  Georgia  by  charging  them  85  cents  per  thousand  miles  for 
your  locomotive  oil,  were  you  ? — A.  We  expected  to  get  it. 

Q.  Well,  did  you?— A.  No,  we  didn't. 

Q.  Did  you  lose? — A.  I  am  afraid  we  did  lose.  I  thought  at  one 
time  we  came  out  about  whole. 

Q.  Do  you  know  exactly? — A.  Well  no,  but  I  am  afraid  we  lost 
money  on  it. 

Q.  Did  you  endeavor  to  get  the  contract  the  succeeding  year? — A. 
No. 

Q.  Why  not  ?— A.  We  didn't  have  a  chance. 

Q.  Didn't  have  a  chance? — A.  No.  This  new  contract  was  made 
before  I  knew  it. 

1146  Q.  Didn't  you  lose  a  lot  of  money  on  that  contract  ? — A.  No. 
Q.  WiU  you  investigate  and  let  me  know  how  much  you 

lost  ? — A.  I  will  if  our  counsel  advises  it. 

Q.  Yes  sir.  Subject  to  the  advice  of  counsel  again,  you  will  give 
me  that  information,  will  you  ? — A.  Yes. 

Q.  Perhaps  your  counsel  will  indicate  now  what  he  will  advise. 

Mr.  Glenn.  You  can  give  him  that  information  if  you  can  find  it, 
if  you  can  get  it  from  the  books. 

Witness.  We  can  tell  from  our  books,  yes ;  I  should  feel  sorry  if 
we  couldn't. 

Q.  Whatever  the  loss  was,  it  affected  the  gallon  price,  didn't  it?— 
A.  What  is  that? 

Q,  Whatever  the  loss  was,  that  affected  the  net  price  per  gallon, 
didn't  it,  that  you  received  ? — A.  Naturally  it  would. 

Q.  Certainly.  When  you  say  you  receive  85  cents  per  thousand 
miles,  in  the  last  analysis  that  means  you  receive  so  much  per  gallon 
for  your  locomotive  oil,  doesn't  it  ? — A.  That  is  what  it  would  finally 

mean,  yes. 
Q.  And  when  you  receive  $1.53  from  the  L.  &  N.  it  means  the  same 

thing? — ^A.  Yes,  exactly. 
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Q.  So  that  your  price  per  gallon  that  you  received  from  the  L.  &  N_ 
road  would  be  almost  twice  as  much  as  the  price  that  you  received 
from  the  Central  Kailway  of  Georgia;  isn't  that  so?— A.  No,  not  at 
all  so. 

1147  Q.  Well  it  would  be  considerably  higher,  wouldn't  it?— A. 
I  don't  know  what  the  price  we  received  from  the  Central  of 

Georgia  Eailway  is;  I  have  not  found  that  out,  I  have  not  ascertained 
that.    '\'\Tien  I  do  I  will  answer  that  question. 

Q.  Did  you  lose  money  on  your  L.  &  N.  contract  at  $1.53  ?  —A.  No 
sir,  we  did  not. 

Q.  Did  you  make  money  ? — A.  We  did. 

Q.  And  you  lost  money  on  your  Georgia  contract  ? — A.  I  don't  say 
so. 

Q.  You  think  you  did  ? — A.  I  am  afraid  we  did.  I  was  afraid  we 
did,  and  I  don't  know  whether  we  came  out  even  or  not. 

Q.  Now  was  the  price  per  gallon  that  was  received  by  you  from 
those  two  roads  the  same? — A.  Ultimately? 

Q.  Yes,  on  the  locomotives. — A.  Certainly  not. 

Q.  Certainly  not? — A.  Certainh'  not. 

Q.  Why  not  ? — A.  A\^iy,  because  if  we  received  on  one  a  very  satis- 
factory profit,  and  on  the  other  one — I  don't  know  whether  it  is  a 
loss  or  just  barely  over  the  saving  side 

Q.  From  which  side  did  you  receive  the  higher  price  per  gallon? — 
A.  From  the  Louisville  &  Nashville. 

Q.  From  the  Louisville  &  Nashville? — A.  Yes. 

Q.  And  was  there  a  considerable  difference  in  the  price  per  gallon 
between  the  oil  sold  to  those  two  different  roads? — A.  There  was  no 
difference  in  the  invoice  prices. 

Q.  Oh,  I  am  not  talking  about  the  invoice  prices;  I  am  talking 
about  the  net  ultimate  prices. — A.  Yes,  there  would  be  a  differ- 
ence. 

1148  Q.  There  would  be  a  difference  ?^A.  Yes. 
Q.  Necessarily  so? — A.  Yes,  necessarily  so. 

Q.  There  was  one  other  railroad — the  Georgia  Railroad  Com- 
pany?— A.  Yes. 

Q.  What  was  your  locomotive  oil  price  on  that — 92  cents? — 
A.  92  cents. 

Q.  And  was  there  any  other  railroad  whose  figures  you  gave  us  ? — 
A.  No,  I  think  those  are  the  only  roads  of  which  I  gave  you  the 
figures  as  being  under  contract. 

Q.  Those  three.  Now,  those  three,  which  were  under  contract 
for  substantially  the  same  years,  were  $1.53  Louisville  &  Nashville, 
85^  Central  Railway  of  Georgia,  and  92^  Georgia  Railroad  Com- 
pany?— A.  Yes. 

Q.  The  Georgia  Railroad  Company  ran  through  about  the  same 
territory  with  the  Central  Railway  of  Georgia?— A.  No;  they  run 
through  rather  different  territories.  The  Central  of  Georgia  Rail- 
way runs  through  a  great  deal  of  flat  country,  in  South  and  South- 
eastern Georgia  and  in  Alabama.    The  Georgia  Railroad  simply 
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runs  from  Augusta  to  Savannah  on  one  ridge  and  from  there  to 
Macon  on  another,  through  rather  different  country. 

Q.  Through  a  different  character  of  country? — A.  Through  a 
different  character  of  country. 

Q.  Somewhat  more  difficult  from  a  railroad  point  of  view? — A. 
The  grades  are  different. 

1149  Q.  I  presume  that  is  one  reason  which  would  account  for  the 
difference  in  price  per  thousand  miles  of  locomotive  oil  fur- 
nished?— A.  There  would  not  be  enough  difference  in  the  character 
of  the  territory  through  which  those  two  particular  roads  ran. 

Q.  How  about  the  L.  &  N.  and  the  Georgia  road,  and  the  difference 

in  the  character  of  the  country  through  which  the  L.  &  N.  runs 

A.  The  relative  difference 

Q.  Let  me  finish  the  question. — A.  I  beg  your  pardon. 

Q.  Because  this  record  will  have  to  be  read  by  Judges  who  do 
not  hear  us  talk. — A.  All  right,  I  didn't  mean  to  interrupt  you. 

Q.  "Would  the  difference  between  the  character  of  the  country 
through  which  the  L.  &  N.  runs  and  the  Georgia  Eailroad  runs  make 
a  difference  in  the  price  per  thousand  miles  of  the  locomotive  oil  fur- 
nished?— A.  Well,  not  so  much  the  territory  through  which  it  runs 
as  other  conditions. 

Q.  What  are  the  elements  that  make  you  charge  the  L.  &  N. 
Railway  Company  $1.53  for  1000  miles  for  locomotive  oil  and  the 
Central  Railway  of  Georgia  85  cents  for  1000  miles? — A.  The  ele- 
ment that  makes  us  do  that  is  the  Galena  Signal  Oil  Company.  They 
set  the  pace  and  we  have  to  follow. 

Q.  Is  that  the  only  element? — A.  No.    When  we  come  down  to 

the  consideration  of  the  fixed  conditions  on  the  roads  themselves,  we 

have  to  take  into  consideration  the  degree  to  which  the  opera- 

1150  tives  of  the  Railway,  the  mechanical  men,  the  car  inspectors, 
&c.,  have  been  educated  in  the  economical  handling  of  oils 

up  to  the  time  that  the  new  contract  is  to  be  made.  And  then,  of 
course,  we  must  take  into  consideration  the  increased  equipment, 
the  increased  capacity. 

Q.  You  mean  the  weight  of  the  equipment? — A.  The  increased 
capacity  of  the  equipment,  larger  locomotives,  increased  capacity  of 
cars. 

Q.  You  mean  by  that  longer  trains? — ^A.  Well,  I  mean  by  that 
larger  locomotives  and  larger  cars  and  longer  trains  too. 

Q.  What  other  elements? — ^A.  You  take  one  locomotive  that  is 
120  tons  and  another  one  that  is  50  or  60  tons,  the  areas  to  be  lubri- 
cated on  those  two  locomotives  will  vary  very  considerably. 

Q.  Certainly.  What  other  elements? — A.  The  same  thing  would 
apply  to  the  other  equipment.  Then  we  take  into  consideration  the 
character  of  the  waste  used  in  packing  the  journal;  then  what  new 
equipment  may  be  added  during  the  year.  But  you  are  talking  about 
locomotive  lubrication  now,  aren't  you? 

Q.  Well,  give  me  the  situation  generally. — ^A.  Well,  I  explained 
that  this  morning,  you  remember.    When  the  road  is  building  a 
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great  many  new  cars  itself,  then  the  journal  boxes  of  those  cars  have 
got  to  be  packed  entirely  fresh  and  new,  requiring  a  total  amount  of 
oil  to  go  into  these  journal  boxes,  whereas  in  i-eality,  under  com- 
mon practice,  as  most  railroads  are  operated — not  many  of 
1151  them  build  their  own  cars — your  contract  is  only  really  for 
the  maintenance  of  lubrication,  not  to  apply  to  the  initial 
packing  to  go  into  new  cars.  They  have  their  cars  built  by  car  com- 
panies or  the  Car  Trust,  and  they  coine  to  them  with  their  journals 
already  packed.  If  a  road  is  building  its  own  cars  and  has  to  pack 
these  journal  boxes  with  fresh  oil,  requiring  a  maximum  amount  to 
go  into  each  box,  the  total  quantity  of  oil  would  be  largely  increased. 

Q.  What  other  elements  enter  into  the  cost* — A.  Well,  I  think  I 
have  recited  about  all  the  elements.  The  degree  of  proficiency  at 
which  the  employees  have  arrived,  which  is  the  prime  factor,  be- 
cause the  additional  amount  of  lubrication  required  for  the  larger 
equipment  nine  times  out  of  ten  can  be  taken  care  of  out  of  the  oil 
that  is  ordinarily  wasted. 

Q.  Does  the  railroad  grade  enter  into  the  question? — A.  Yes,  it 
does  to  a  certain  extent,  but  not  nearly  as  much  as  some  people 
might  consider.  You  know  there  are  two  sides  to  a  hill.  If  an  en- 
gine has  to  work  pretty  hard  to  get  up  one  side,  she  rolls  down 
another. 

Q.  Well,  you  don't  sell  your  oil  to  tlie  railway  companies  on  the 
invoice  price  named  in  the  contract,  do  you? — A.  I  don't  hear  you, 
Mr.  Rosenthal. 

Q.  Take  out  your  L.  &  N.  contract.  That  named  an  invoice  price, 
did  it  not,  at  which  you  shipped  the  oils  in  the  first  instance? — ^A. 
Yes,  certainly. 

Q.  And  then  settlements  were  made  by  the  railway  company  on 
the  basis  of  this  invoice  price? — A.  Yes. 
1152        Q.  Isn't   that    right? — ^A.  On    the   basis    of    these    invoice 
prices?     No,  on  the  basis  of  the  guaranteed  cost. 

Q.  Were  not  settlements  made  in  the  first  instance  on  the  basis  of 
the  invoice  prices? — A.  Oh,  payments  were  made. 

Q.  Payments,  yes. — A.  Payments  are  made,  yes. 

Q.  Payments  are  made  monthly,  are  they  not? — A.  Yes. 

Q.  And  those  payments  are  made  upon  the  basis  of  the  invoice 
prices? — A.  Yes. 

Q.  Contained  in  the  contract? — A.  Yes. 

Q.  That  is  true,  isn't  it  ? — A.  Yes. 

Q.  Now,  that  contract  contained  a  guaranty,  did  it  not? — A.  Yes. 

Q.  You  guaranteed  that  the  cost  per  thousand  miles  would  not 
be  above  a  certain  figure? — A.  Yes  sir. 

Q.  Isn't  that  true  ?— A.  Yes. 

Q.  Well,  at  the  end  of  the  year,  if  the  actual  payments  that  had 
been  made,  based  upon  the  invoice  price,  exceeded  your  guaranteed 
price,  you  rebated  a  certain  amount  to  the  railroad  company,  did 
you  not? — A.  Yes. 

Q.  And  that  was  true,  I  suppose,  with  all  of  your  railroad  con- 
tracts?— A.  No,  it  was  not  true. 
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.    Q.  What  I  mean  to  say  is,  that  was  your  form  of  contract? — 
A.  No,  it  was  not  true  of  the  Central  of  Georgia  Railway. 

Q.  You  told  us  this  morning  that  in  that  case  you  sold  the  oil  by 
the  gallon. — A.  No,  I  didnt.    I  am  talking  about  when  we  had  them 
under  a  guaranty. 

1153  Q.  I  will  get  to  the  Central  Eailroad  pretty  soon.     With 
that  exception ^A.  With  that  exception,  yes. 

Q.  Your  regular  form  of  contract  was  the  form  of  a  contract  that 
I  have  just  outlined? — A.  Yes. 

Q.  And  wherever,  under  such  a  contract,  which  was  your  regular 
form,  the  invoice  price  exceeded  the  guaranteed  price,  why,  you  paid 
back  a  rebate  to  the  railroad  company? — A.  Yes. 

Q.  And  with  different  railroad  companies  that  rebate  might  be 
more  or  less  dependent  upon  all  these  different  elements  that  you 
have  just  told  us  about;  isn't  that  so? — A.  Well,  it  would  be  more 
or  less  depending  upon  my  desire  to  even  things  up  by  the  guar- 
anty that  I  would  make. 

Q.  Well,  what  I  mean  to  say  is  this:  that  the  amount  of  your 
rebates  would  never  be  the  same  with  two  different  railway  com- 
panies, would  they? — A.  Oh,  they  might  not  be  within  a  cent  or  a 
fraction  of  a  cent. 

Q.  And  it  would  be  extraordinary  if  they  happened  to  turn  out 
just  the  same? — A.  Yes,  it  would  be  very  unusual. 

Q.  Isn't  that  right? — A.  Yes,  it  would  be  very  unusual. 

Q.  And  in  some  instances  they  might  differ  very  widely;  isn't 
that  so?— A.  Well,  I  would  try  to  keep  them  from  differing  very 
widely. 

Q.  Qf  course.  But  where  you  didn't  have  much  competition,  and 
you  got  a  most  favorable  contract,  the  net  result  would  of 

1154  course  be  very  good  to  you;  isn't  that  so? — A.  I  suppose  so. 
I  have  never  enjoyed  those  conditions,  Mr.  Rosenthal,  and  I 

couldn't  tell  you. 

Q.  And  where  you  had  serious  competition,  where,  for  example, 
the  Galena  Signal  Oil  Company  had  a  guaranteed  price  of  88 
cents  for  locomotive  oil  per  one  thousand  miles,  and  in  order  to 
get  that  contract  you  cut  it  to  85  cents,  the  result  might  not  be 
quite  as  good?— -A.  They  have  got  the  yield,  and  we  have  got  to 
follow  suit,  that  is  all.  Small  fry  like  we  are  have  no  show  to  do 
anything  but  follow  suit. 

Q.  And  so,  of  course,  in  order  to  get  business,  you  follow  them 
right  along  and  cut  their  price  wherever  you  think  you  can  do  it 
profitably? — ^A.  No,  we  dont  cut  their  price.  We  dont  do  it  with 
any  object  of  cutting  their  price.  We  simply  make  our  proposition 
based  upon  figures  and  an  estimate  that  we  believe  to  be  fair  and 
equitable,  which  affords  us  a  fair  profit. 

Q.  And  in  doing  that,  if  you  happen  to  know  what  their  figures 
are,  you  of  course  take  that  into  consideration  when  you  make  your 
price? — A.  If  what? 
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Q.  If  you  happen  to  know  what  their  figures  are  for  that  same- 
railroad,  you  of  course  take  that  into  consideration  in  fixing  your 
price,  don't  you?— A.  I  have  taken  it  into  consideration,  and  then  in 
one  instance  bid  higher  than  their  figures  were. 

Q.  Yes,  certainly.     And  I  presume  in  some  instances  you  have 
taken  it  into  consideration  and  bid  lower,  where  you  hap- 
1156     pened  to  know  about  it?— A.  Well,  there  are  not  enough  in- 
stances of  that  kind  for  me  to  be  able  to  tell  you,  because  I 
haven't  been  able  to  get  their  figures. 

Q.  What?— A.  I  ha  vent  been  able  to  get  their  figures  but  in  very, 
very  few  instances. 

Q.  Now,  the  fact  of  the  matter  is,  that  you  manufacture  lubricants 
and  you  are  trying  to  sell  your  lubricants  upon  the  most  profitable 
terms  that  you  can,  aren't  you  ? — A.  With  a  reasonable  profit,  yes. 

Q.  Well,  you  are  trying  to  get  the  very  best  profit  that  you  can, 

are  you  not  ?    You  don't  fix ^A.  I  may  say  that,  because  the  best 

we  can  get  is  none  too  good. 

Q.  Yes;  you  are  not  in  business  for  your  health? — A.  Certainly 
not. 

Q.  You  are  doing  the  best  that  you  can  in  the  way  of  making  the 
very  biggest  profit  that  you  can  make;  isn't  that  so?— A.  Yes. 

Q.  That  is  what  every  business  man  is  doing,  isn't  it  ? — A.  Yes. 

Q.  Why,  of  course. — A.  Yes,  that  is  the  law  of  competition  and 
the  law  of  business. 

Q.  Now,  how  many  experts  do  you  have  in  your  company  who 
educate  these  railway  employees  as  to  the  uses  of  the  oils? — 
1156    A.  Just  what  we  need  from  time  to  time,  as  we  have  occasion 
to  use  our  men. 

Q.  You  have  no  regular  staff? — A.  Oh,  yes. 

Q.  How  many? — A.  We  have  three  men  on  our  regular  staff  of 
mechanical  men. 

Q.  You  mean  by  that,  that  you  have  three  mechanical  experts 
whose  entire  time  is  occupied  in  the  work  of  educating  railway  em- 
ployees as  to  the  uses  of  your  lubricants? — A.  When  we  have  the 
railway  trade  in  which  they  can  be  used;  and  when  we  have,  we  use 
them  more  or  less.  They  are  sufficiently  versatile  in  their  service  to 
be  used  in  other  directions,  too.    They  are  men  of  wide  experience. 

Q.  The  most  that  you  ever  had  was  three? — A.  Yes,  that  is  the 
most  we  have  ever  needed  so  far. 

Q.  What  was  the  largest  number  that  you  ever  had  at  any  one  time 
engaged  in  that  line  of  work? — A.  Not  more  than  three. 

Q.  Did  you  ever  have  three  who  were  working  during  any  one 
year  all  of  the  time,  in  that  branch  of  the  work? — A.  On  railroad 
work? 

Q.  Yes. — A.  No  sir,  I  have  had  two;  only  two  that  were  working 
all  the  time  on  that  particular  line  of  work. 

Q.  This  contract  that  you  have  spoken  of,  the  guaranteed  contract, 
with  an  invoice  price,  have  you  ever  used  that  form  of  contract  with 
any  but  railroad  companies? — A.  With  any  but  railroad  companies? 
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Q.  Yes. — A.  I  can't  recall  whether  we  have  or  not. 

1157  Q.  Well,  do  you  use  it  with  marine  companies  generally  ? — 
A.  No ;  no,  we  do  not  use  it  with  marine  companies  generally. 

Q.  It  is  an  entirely  different  form  of  contract  that  you  use  with 
marine  companies,  isn't  it? — A.  Well,  as  a  matter  of  fact,  our  marine 
trade  has  not  been  under  contract  as  a  rule,  Mr.  Eosenthal.  Our  ma- 
rine trade  has  gone  on  from  year  to  year  without  any  written  con- 
tract; just  simply  we  have  made  a  price  and  furnished  the  materials, 
that  was  satisfactory  to  the  trade,  and  we  have  continued  to  enjoy 
their  business. 

Q.  Yes,  but  you  never  did  use  it  with  any  but  railway  companies  ? — 
A.  I  couldn't  say  for  sure  about  that,  because  I  don't  recollect 
whether  we  ever  actually  did.  I  have  contemplated  doing  it  in  one 
or  two  instances  to  try  to  get  back  at  the  Standard  Oil  Company. 

Q.  You  contemplated  doing  it? — A.  I  contemplated  doing  it; 
thought  about  doing  it,  but  I  don't  know  that  we  ever  made  a  propo- 
sition of  that  kind.  It  is  a  bad  thing  to  do,  a  dangerous  thing  to  do, 
and  I  am  afraid  of  it  always;  it  leads  to  complications,  and  it  leads 
to  furnishing  goods  to  one  customer  at  a  lower  price  than  you  furnish 
other  customers  goods,  and  I  really  don't  believe  in  the  long  run  that 
that  is  a  good  business  policy. 

Q.  And  is  that  the  reason  you  have  abandoned  it? — A.  That  is  the 
reason  I  know  of  in  one  instance  that  I  didn't  follow  it. 

Q.  Excepting  the  Central  Railway  of  Georgia,  have  you 

1158  ever  tried  to  make  a  railway  contract  in  any  other  way? — A. 
Have  I  ever  tried  to  make  one  in  any  other  way? 

Q.  Yes. — A.  Yes;  certainly  I  have. 

Q.  Excepting  under  a  guaranteed  contract? — A.  Yes. 

Q.  Have  you  ever  succeeded? — A.  I  have  never  made  a  contract; 
I  have  had  their  business,  sold  them  oil.  We  never  had  any  contract 
with  the  Central  of  Georgia  Railway  when  we  sold  them  oil. 

Q.  Now,  are  there  any  other  lubricating  companies  in  the  business 
that  do  business  with  railroad  companies,  besides  you  and  the  Stand- 
ard Oil  Company  ? — A.  Well,  I  dont  think  there  are  now,  Mr.  Rosen- 
thal ;  I  dont  know  of  any.  I  heard  the  other  day  that  there  was  an- 
other concern. 

Q.  You  know  nothing  about  the  form  of  contract  used  by  these 
other  companies? — A.  No,  nothing  at  all. 

Q.  You  have  no  personal  knowledge  of  that? — A.  No. 

Q.  Did  I  understand  that  you  said  that  these  rebates  that  you  paid 
would  only  differ  slightly  in  the  different  companies? — A.  How  is 
that? 

The  question  was  read. 

A.  Yes,  they  would  only  differ  slightly. 

Q.  Do  your  books  show  what  the  figures  were? — A.  Yes,  I  think 
they  would. 

Q.  Will  your  books  show  the  actual  cost  of  the  locomotive  service 
on  the  L.  &  N.  road  for  the  year  1904  ? — A.  The  actual  cost. 
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1169        Q.  Yes.— A.  What  kind  of  actual  cost?     To  the  Louisville 
&  Nashville  or  to  us? 

Q.  Cost  to  you — the  gallonage. — A.  The  cost  to  us? 

Q.  Yes. — A.  Why,  I  assume  that  it  would  show  it,  yes. 

Q.  They  will  show  the  invoice  price,  will  they  not,  and  the  number 
of  gallons  of  oil  furnished  ? — A.  Yes. 

Q.  And  the  invoice  price  per  gallon? — A.  Yes. 

Q.  And  the  total  amount  received  by  you  in  the  first  instance? — 
A.  Well,  what  do  you  mean  ?    I  am  not  sure  as  to  your  question. 

Q.  I  mean  the  total  payments  received  by  you  in  the  first  instance, 
based  upon  the  invoice  price. — A.  From  the  railroads? 

Q.  Certainly. — A.  Yes. 

Q.  Your  books  will  show  all  of  that? — A.  Certainly. 

Q.  And  they  will  show  the  mileage  ? — A.  Oh,  we  have  records  that 
will  show  the  mileage,  yes.    The  books  won't  show  it. 

Q.  Well,  they  show  just  what  the  rebates  were? — A.  Yes. 

Q.  Your  records  will  show  that? — A.  Yes. 

Q.  What  records? — A.  Why,  we  have  reports,  monthly  reports, 
showing  the  performance  each  month,  the  cost  of  the  oil  consumed  at 
the  invoice  price. 

Q.  And  then  your  annual  settlements  will  be  evidenced  by 

1160  the  reports  ? — A.  A  summary  of  those  monthly  reports. 

Q.  Your  annual  settlements  will  be  evidenced  by  these  re- 
ports and  books,  I  presume  ? — A.  Yes. 

Q.  Subject  to  the  consent  of  your  counsel,  will  you  produce  those 
books,  or  figures  from  those  books,  at  this  hearing? — A.  Yes,  sub- 
ject to  the  consent  of  our  counsel,  I  will. 

Q.  Well,  I  should  like  to  have  you,  then,  when  you  appear  here 
again,  either  produce  your  books  or  a  transcript  from  your  books, 
giving  us  those  figures. — A.  Why,  we  could  not  produce  our  books 
here  without  causing  the  most  serious  inconvenience  to  our  Account- 
ing Department. 

Q.  That  is  the  reason  I  suggest  a  transcript,  because  that  is  what 
we  did. — A.  Yes.  I  couldn't  bring  our  books  here.  It  would  in- 
terrupt our  whole  office  force. 

Q.  And  we  will  furnish  you  in  detail  with  the  exact  kind  of  in- 
formation or  form  of  information  that  we  want. — A.  Yes. 

Mr.  Rosenthal.  And  as  your  counsel  is  here  now,  perhaps  he 
will  indicate  whether  he  will  furnish  us  with  that  information. 

Mr.  Glenn.  Well,  are  you  addressing  counsel,  or  are  you  ad- 
dressing the  witness? 

Mr.  EosENTiiAL.  What? 

Mr.  Glenn.  Are  you  addressing  me? 

Mr.  Rosenthal.  Yes  sir. 

Mr.  Glenn.  I  thought  you  were  addressing  the  witness.  If  you 
are  addressing  me,  I   will  say   Yes,   I   will   advise  him  to 

1161  produce  a  statement.     If  you  will  give  me  what  you  want 
from  the  books,  I  will  get  you  the  statement.     I  don't  know 

just  how  long  it  will  take  to  get  it  up. 
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Mr.  EosENTHAL.  Well,  it  took  us  several  days. 
Mr.  Glenn.  You  don't  want  the  books  themselves,  do  you? 
Mr.  KosENTHAL.  No,  we  want  a  transcript. 
Witness.  We  could  not  very  well  let  you  have  the  books. 
Mr.  Glenn.  Will  you  let  me  have  just  what  you  want,  and  I  will 
get  you  a  transcript. 

Mr.  Rosenthal.  You  will  see  that  that  transcript  is  furnished? 
Mr.  Glenn.  I  will. 

Mr.  Rosenthal.  We  shall  want  the  same  with  respect  to  the 
Central  of  Georgia. 

Mr.  GlIenn.  Will  you  let  me  have  a  list  of  those  documents  you 
ask  for? 
Mr  Rosenthal.  Yes. 

Q.  The  Galena  Signal  had  a  contract  with  the  Central  of  Georgia 
in  1904,  did  it  not?— A.  I  think  it  was  1904;  I  couldn't  tell  you 
surely. 

Q.  May  I  have  that  ? 
Mr.  Glenn.  What  is  that  ? 
Mr.  Rosenthal.  Those  contracts. 
Mr.  Kellogg  hands  Mr.  Rosenthal  one  of  the  exhibits. 
Q.  Don't  you  know  that  the  Galena  Signal  had  a  contract  with 
the  Central  of  Georgia  for  the  year  1904  at  a  guaranteed  cost 
1162     of  88  cents  for  locomotive  mileage? — A.  I  think  that  was 
the  year,  yes. 
Q.  Now,  for  1905  you  got  the  contract  ? — ^A.  Yes. 
Q.  You  got  it  because  you  bid  85  cents  for  the  locomotive  mileage ; 
isn't  that  so? — A.  No,  we  got  it  because  we  bid  lower  on  the  other 
classes. 
Q.  Well,  you  did  bid  85  cents  for  the  locomotive  mileage  ? — A.  Yes. 
Q.  Against  their  88  cents  ? — A.  Yes. 
Q.  That  is  true,  isn't  it  ? — A.  Yes. 

Q.  And  you  bid  10  cents  for  passenger  mileage  against  their  11.39 
cents? — A.  Yes. 

Q.  And  you  did  bid  6^  cents  for  freight  mileage  against  their  9.26 
cents? — A.  Yes. 

Q.  Now,  that  is  the  reason  you  got  that  contract,  isn't  it? — A. 
Well,  that  coupled  with  the  fact  that  we  had  made  a  very  excellent 
record  on  the  road  there  in  previous  years ;  our  oils  had  made  an  ex- 
cellent record  there  in  previous  years.  We  were  not  strangers  there 
at  all. 

Q.  So,  coupled  with  your  record,  your  ability  to  furnish  the  right 
kind  of  lubricants,  and  the  fact  that  you  underbid  them,  you  suc- 
ceeded in  getting  the  1905  contract? — A.  Yes. 

Q.  Without  any  difficulty? — A.  Oh,  I  had  tremendous  difficulties. 
Q.  Yes,  but  you  got  it? — A.  I  finally  got  it,  yes. 
Q.  Well,  you  lost  it  in  1906?— A.  Yes. 
1163         Q.  And  you  had  a  number  of  discussions  with  Mr.  Moise, 
did  you  not  ? — A.  Not  a  number,  no. 
Q.  Well,  you  had  one? — A.  Yes. 
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Q.  And  he  gave  you  as  the  reason  why  the  Central  Eailway  of 
Georgia  would  not  give  you  the  1906  contract,  the  fact  that  there  had 
been  an  epidemic  of  hot  boxes  on  the  road  ? — A.  Yes. 

Q.  Did  you  endeavor  to  verify  his  statement  in  that  regard? — A. 
As  to  whether  there  had  been  a  number  of  hot  boxes  ? 

Q.  Yes. — A.  Yes. 

Q.  What  did  you  find  to  be  the  case  ? — A.  I  found  that  they  had  an 
unusual  number  of  hot  boxes. 

Q.  Do  you  know  how  many  ? — A.  No,  I  don't  know  how  many. 

Q.  Well,  so  many  that  he  called  it  an  epidemic  of  hot  boxes? — A. 
No,  I  think  the  word  "  epidemic  "  was  my  word  that  I  used  here  this 
morning. 

Q.  ^^'ell,  so  many  that  it  made  upon  your  mind  the  impression  that 
it  was  an  epidemic  of  hot  boxes  ? — A.  Not  that  at  all. 

Q.  Well'  then,  it  was  merely  accidental  that  you  used  the  phrase 
"  epidemic  of  hot  boxes '"  this  morning,  in  relating  the  talk  you 
had? — A.  No;  epidemic,  as  I  understand  it,  means  a  number  coming 
together. 

Q.  Yes,  without  regard  to  the  extent  of  the  number? — A.  Cer- 
tainly, certainly. 

Q.  And  it  might  have  been  only  two  or  three  ? — A.  Well,  if 

1164  they  only  had  two  or  three,  I  don't  think  there  would  have  been 
very  much  remark  about  it. 

Q.  Wouldn't  have  been  much  of  an  epidemic? — A.  But  half  a 
dozen  would  have  called  forth  considerable  comment. 

Q.  Well,  half  a  dozen  in  the  course  of  a  year  would  have  consti- 
tuted an  epidemic,  I  presume,  of  hot  boxes? — A.  Yes,  a  small  epi- 
demic. 

Q.  At  what  prior  year  was  it  that  you  had  the  contract  with  the 
Central  of  Georgia? — A.  I  never  had  a  contract  with  the  Central  of 
Georgia  prior  to  that  time. 

Q.  1905  was  your  first  contract.  That  wasn't  the  first  time  that 
you  had  sold  oil  to  them? — A.  No. 

Q.  You  had  been  selling  them  oil  by  the  gallon  prior  to  that 
time? — A.  Yes. 

Mr.  Rosenthal.  Well,  this  witness  has  a  good  many  things  to  con- 
sult counsel  about,  may  it  please  your  Honor,  and  we  might  give  him 
plenty  of  time  to  consult. 

Mr.  Glenn.  That  is  not  true. 

Mr.  Rosenthal.  With  respect  to  those  things,  and  perhaps  to  get 
some  of  these  documents  that  we  want  to  get  before  we  finish  the 
cross-examination 

The  Examiner.  Can  you  come  back  to-morrow  morning? 

Witness.  I  am  afraid  I  can't  get  you  those  documents  by  tomor- 
row. We  have  no  such  office  force  as  your  (Mr.  Rosenthal)  clients 
have. 

1165  Mr.  Rosenthal.  I  regret  very  much  at  this  particular  time 
you  have  not,  because  I  am  in  a  hurry  to  get  those  documents. 

Witness.  I  am  afraid  "wc  can't  do  it. 
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Mr.  EosENTHAL.  Will  the  Examiner  direct  this  witness,  he  having 
been  subpoenaed  here  and  in  attendance  at  this  hearing,  that  it  is 
his  duty  to  attend  here  by  virtue  of  that  subpoena  ? 

Mr.  Kellogg.  Why,  he  is  going  to  attend  here,  and  bring  those 
documents  as  quickly  as  he  can. 

Mr.  Rosenthal.  The  witness  insisted  a  while  ago  that  we  would 
have  to  subpoena  him. 
Mr.  Kellogg.  He  never  insisted  anything  of  the  kind. 
Mr.  Rosenthal.  Well,  I  understood  that  he  did.     He  said  that 
he  would  have  to  be  subpoenaed  again. 
Mr.  Kellogg.  I  never  heard  it. 

Witness.  I  didn't  put  it  that  way.     I  said  you  could  subpoena 
me,  just  as  the  other  side  did. 
Mr.  Rosenthal.  All  I  want  is  that  you  attend. 
Witness.  I  want  you  to  understand  that  I  am  a  very  unwilling  wit- 
ness here  in  this  case. 

Mr.  Rosenthal.  Yes,  I  apprehend  that  is  the  reason  that  you  fur- 
nished that  affidavit  to  the  Bureau  of  Corporations. 

Witness.  That  has  nothing  to  do  with  the  case,  though. 
Mr.  Rosenthal.  I  apprehend  that  is  the  reason  you  wrote  that 
letter  of  June  6th. 
Mr.  Glenn.  Is  this  the  hearing  now  ? 

Mr.  Rosenthal.  No,  this  is  all  going  in  the  hearing. 
1166  Mr.  Glenn.  If  you  want  the  colloquy  in,  go  ahead.  Put  in 
your  rejoinder,  Mr.  Harrison,  I  believe  it  is  your  turn  next. 
Mr.  Rosenthal.  I  want  the  witness  here  either  tomorrow  morn- 
ing, or,  if  he  is  not  able  to  get  the  papers  that  he  is  to  produce,  I  want 
him  here  within  a  few  days  with  them ;  I  want  him  back  here  at  some- 
time within  the  next  day  or  two  to  tell  us  just  when  we  can  have 
those  things  here. 

The  Examinee.  Will  you  indicate  now  when  you  will  be  able  to 
produce  those  papers  ? 

Witness.  It  is  very  hard  for  us  to  do  that.  Our  office  force  is 
necessarily  limited,  you  know,  and  if  I  take  them  off  and  put  them 
on  this  work  and  doing  nothing  else,  it  stops  the  whole  machinery  of 
our,  office. 

The  examiner  instructed  the  witness  to  return  next  Wednesday 
morning,  and  that  if  at  that  time  he  was  not  able  to  produce  the  docu- 
ments asked  for,  the  Examiner  would  give  him  further  time. 

The  hearing  was  here  adjourned  until  the  morning  of  October  8, 
1907,  at  10: 30. 

1167  Tttesday,  October  8,  1907. 

The  hearing  was  resumed  at  10 :  45  A.  M. 

Feedeeiok  T.  Cuthbeet,  called  on  behalf  of  Petitioner,  being  duly 
sworn,  testified  as  follows : 

Direct-examination  by  Mr.  Moeeison  : 
Q.  What  is  your  name  ? — A.  Frederick  T.  Cuthbert. 
Q.  Where  do  you  live  ? — ^A.  Lima,  Ohio. 
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Q.  How  long  have  you  lived  there?— A.  Nearly  nine  years. 

Q.  What  is  your  business  ? — A.  Pipe  line  business. 

Q.  With  what  company  are  you  associated  ?— A.  The  Manhattan 
Oil  Company. 

Q.  Are  you  president  of  the  company? — A.  I  am. 

Q.  How  long  have  you  been  president  of  that  company?— A.  If 
jou  will  pardon  me,'  I  will  refresh  my  recollection  just  as  to  the 
exact  date  of- the  election.     (Referring  to  memorandum.) 

Q.  Yes.— A.  Since  May  23,  1902. 

Q.  Were  you  in  the  employ  of  that  same  company  before  you  be- 
came president? — A.  Yes  sir. 

Q.  When  did  you  first  enter  the  employ  of  the  Manhattan  Oil  Com- 
pany?— A.  In  November,  1899. 

Q.  In  what  capacity? — A.  Well,  as  traveling  auditor,  or  comp- 
troller— more  comptroller  than  traveling  auditor. 

1168  Q.  You  had  charge  of  the  accounts  of  the  company,  did 
you? — A.  I  had  charge  of  the  Lima  accounts,  yes  sir. 

Q.  Of  the  Lima  office? — A.  Yes  sir. 

Q.  Did  they  have  accounts  elsewhere? — A.  Yes,  had  some  accounts 
in  their  New  York  office. 

Q.  Did  they  have  a  branch  office  in  New  York? — xV.   Yes. 

Q.  The  main  office  was  in  Lima,  was  it? — A.  The  official  office,  yes 
sir. 

Q.  What  business  were  you  engaged  in  before  you  entered  the  serv- 
ice of  the  Manhattan  ? — A.  I  was  traveling  auditor  for  the  National 
Transit  Company. 

Q.  How  long  had  you  been  traveling  auditor  for  that  company? — 
A.  About  nine  years. 

Q.  About  nine  years? — A.  Yes  sir. 

Q.  Then,  in  all,  you  have  been  either  with  the  National  Transit 
Company  or  the  Manhattan  Oil  Company  for  about  eighteen 
years? — A.  Yes  sir. 

Q.  AVTiat  was  your  father's  name? — A.  John  H.  Cuthliert. 

Q.  Is  he  living? — A.  No  sir. 

Q.  ^Yhen  did  he  die?— A.  April  2nd,  1903. 

Q.  Was  he  at  any  time  connected  with  the  Manhattan  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  When  did  this  connection  commence  with  that  company? — A. 
I  cant  tell  you  the  exact  date,  sir,  because  I  don't  know,  but  in  August, 
1899,  he  told  me  he  was  going  with  the  company. 

1169  Q.  That  is  about  the  time  you  went  with  them,  then? — A. 
Shortly  before  I  went  with  them,  yes  sir. 

Q.  In  the  same  year? — A.  Yes,  sir;  just  a  few  months  before. 

Q.  And  in  what  capacity  did  he  enter  the  service  of  the  Manhattan 
Company  at  that  time? — A.  At  that  time  he  was  attorney-in-fact  for 
the  General  Industrials  Development  Syndicate,  Limited,  of  London. 

Q.  How  long  did  he  remain  attorney-in-fact? — A.  Until  a  few 
months  before  his  death. 
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Q.  Did  he  hold  any  other  position  with  the  Manhattan? — A.  Yes 

sir. 

Q.  What  position  ? — ^A.  President. 

Q.  When  did  he  become  president  of  the  Manhattan? — A.  If  you 
will  pardon  me,  I  will  again  refer  to  a  memorandum.  He  was  elected 
president  November  15,  1899. 

Q.  And  how  long  did  he  serve? — A.  I  think  it  was  until  October, 
1901,  somewhere  in  there. 

Q.  After  he  ceased  to  be  president  he  was  still  attorney-in-fact,  was 
he? — A.  Oh,  yes  sir. 

Q.  He  was  attorney-in-fact  up  until  his  death? — A.  Until  shortly 
before  his  death. 

Q.  Why  did  he  cease  to  be  president? — A.  Well,  the  New  York 
office  was  being  closed,  and  there  wasnt  enough  for  him  to  do  out  in 
Lima,  so  he  held  that;  just  gave  it  up,  I  imagine  that  is  the 
reason. 

1170  Q.  They  had  to  have  a  president  out  there,  didnt  they  ? — A. 
Yes  they  had  to  have  a  president. 

Q.  Who  took  his  place  as  president  ? — A.  Mr.  A.  E.  Kendall. 

Q.  Who  was  he? — A.  A  gentleman  who  had  been  with  the  com- 
pany for  some  time. 

Q.  Where  ? — A.  He  was  vice-president  before  he  was  elected  presi- 
dent. 

Q.  When  was  he  elected  president  ? — A.  At  the  time  of  Mr.  Cuth- 
bert's  resignation.    I  think  it  was  about  in  October,  1901. 

Q.  How  long  did  he  hold  that  position  ? — A.  Until  the  next  annual 
meeting.  May  23,  1902. 

Q.  And  then  you  were  elected  in  his  place? — A.  Yes,  sir. 

Q.  Was  your  father  engaged  in  any  other  business  during  the  time 
that  he  was  president  of  the  Manhattan  Oil  Company? — A.  No  sir, 
I  think  not. 

Q.  Was  he  during  the  time  that  he  was  attorney-in-fact  for  the 
Manhattan  Oil  Company? — A.  You  mean  subsequent  to  the  time  he 
was  president  after  his  resignation. 

Q.  Yes,  or  at  any  time  while  he  was  attorney-in-fact  for  the  com- 
pany.— A.  I  dont  think  that  he  was  very  actively  engaged  in  any 
other  business ;  his  health  was  failing  him  at  that  time. 

Q.  Well,  wasnt  he  at  one  time  a  director  in  the  Tidewater  Com- 
pany?— A.  Yes;  that  was  previous  to  his  connection  with  the  Man- 
hattan. 

Q.  That  was  before  he  was  connected  with  them  at  all? — 

1171  A.  Yes. 

Q.  Before  he  became  attorney-in-fact? — A.  Yes  sir. 
Q.  What  other  business  was  your  father  engaged  in  just  before  he 

became  connected  with  the  Manhattan? — A.  I  dont  know  of  any 

other  official  position.    He  was  with  the  Tidewater. 

Q.  With  any  other  business? — A.  You  mean 

Q.  Was  he  at  any  time  in  the  employ  of  the  National  Transit? — 

A.  Oh,  yes.    That  was  before  he  was  with  the  Tidewater,  though. 
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Q.  Yes,  I  am  asking  about  that. — A.  I  thought  you  meant  before 
he  became  connected  with  the  Manhattan.  He  was  with  the  National 
Transit  previous  to  his  employment  with  the  Tidewater. 

Q.  When  did  he  commence  with  the  National  Transit? — A.  1883, 
I  think. 

Q.  And  what  was  his  occupation  with  them? — A.  He  was  an 
auditor. 

Q.  Well,  you  and  he,  then,  were  employed  by  the  National  Transit 
Company  during  the  same  period,  or  part  of  the  same  period? — A. 
Part  of  the  same  period,  yes  sir. 

Q.  And  both  engaged  in  the  same  kind  of  work? — A.  Yes  sir. 

Q.  When  did  he  cease  to  be  employed  by  the  National  Transit  Com- 
pany?—A.  I  think  in  1893. 

Q.  And  you  continued  along  with  the  National  Transit  Company 
until  what  time?— A.  Until  1899,  November  of  1899. 

1172  Q.  Where  did  Mr.  A.  E.  Kendall  live?— A.  In  New  York 
when  he  was  connected  with  the  Manhattan.    Previous  to  that 

I  dont  know,  or  after  that  I  dont  know. 

Q.  Do  you  know  what  interests  your  father  represented  on  the 
directorate  of  the  Tidewater  Company? — A.  No  sir. 

Q.  Dont  you  know  that  he  represented  the  Standard  Oil  stock  in 
that  company  ? — A.  No  sir,  I  do  not. 

Q.  Never  heard  of  it? — A.  I  never  heard  it. 

Q.  Do  you  know  who  the  other  directors  of  the  Tidewater  were  at 
the  same  time? — A.  Not  very  well.  It  would  be  guessing.  I  just 
heard  Father  speak  of  them. 

Q.  Well,  I  don't  care  about  that,  only  simply  to  laiow  whether  you 
knew  about  it. — A.  No. 

Q.  Now  then,  when  you  first  went  with  the  Manhattan  Oil  Com- 
pany, what  business  was  it  engaged  in? — A.  It  was  engaged  in  a 
general  oil  business,  producing  pipe  line,  and  refinery. 

Q.  They  had  a  refinery? — A.  Yes  sir. 

Q.  At  what  place  ? — A.  Welker,  Ohio. 

Q.  They  had  some  production,  you  say? — A.  Yes  sir. 

Q.  Where  was  that? — A.  Scattered  around  in  Ohio  and  Indiana. 

Q.  And  they  had  pipe  lines  ? — A.  Yes  sir. 

Q.  Both  main  and  gathering? — A.  Yes  sir. 

Q.  Wliere  were  your  pipe  lines  ? — A.  We  had  a  pipe  line  system  in 
Indiana;  we  had  another  pipe  line  system  in  Ohio. 

1173  Q.  And  you  had  a  trunk  line  leading  to  the  refinery  at  Gala- 
tea, did  you? — A.  From  the  upper  field,  the  North  Lima  field. 

Q.  Wliat  became  of  the  oil  that  was  collected  in  the  Indiana? — A. 
It  was  brought  over  in  tank  cars,  I  think. 

Q.  How  is  that? — A.  It  was  brought  to  the  refineries  by  tank  cars. 

Q.  It  all  got  to  the  Manhattan  refinery  at  Galatea? — A.  I  think  it 
all  did.     I  am  not  sure  that  it  did  all  get  there. 

Q.  Well,  did  you  have  any  tank  cars,  or  did  the  Manhattan? — A. 
Yes  sir. 

Q.  How  many? — A.  Between  eight  and  nine  hundred. 
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Q.  What  use  did  they  make  of  those  cars  ? — A.  Part  of  them  were 
for  gathering  the  crude  at  different  points  where  the  trunk  line  didnt 
connect,  and  part  of  them  for  shipments  from  the  refinery. 

Q.  From  the  refinery  ? — A.  Yes  sir. 

Q.  Where  did  you  sell  your  refined  oil? — A.  The  general  market; 
I  didnt  have  charge  of  that  at  all. 

Q.  You  dont  know  where  it  was  sold? — A.  No.  It  was  sold  in  the 
general  market ;  some  of  it  sold  in  Chicago. 

Q.  Did  you  sell  gas  oil  to  any  companies  ? — A.  Yes  sir. 

Q.  To  what  companies? — A.  I  think  the  Chicago  Gas  Light  Com- 
pany, or  the  Consolidated ;  I  dont  know  just  which. 

Q.  What  else? — A.  To  those  companies,  you  mean?     What 

1174  other  oils  we  sold  ? 

Q.  What  other  gas  companies? — A.  I  don't  know.  That 
was  dictated  from  New  York,  principally. 

Q.  Well,  you  know  where  the  orders  were  delivered,  dont  you? — 
A.  I  couldnt  recall  it  now.  I  dont  know  whether  I  could  hunt  it  up, 
either. 

Q.  Do  you  know  anything  about  the  Indianapolis  Gas  Com- 
pany?— ^A.  No,  I  do  not. 

Q.  Did  it  deliver  any  gas  oil  to  them,  or  any  gas  stock  of  any 
kind,  while  you  were  connected  with  the  company? — A.  I  dont  re- 
call shipments  there.  There  might  have  been,  but  I  am  not  familiar 
with  it. 

Q.  But  you  know  that  they  had  a  contract  with  the  Indianapolis 
Gas  Company  ? — A.  No ;  I  didnt  know  it.    I  have  not  seen  it. 

Q.  You  didnt  loiow  that.  When  did  you  say  you  became  presi- 
dent?—A.  May  23,  1902. 

Q.  You  were  comptroller  before  that  date? — A.  Of  the  Lima  ac- 
count, yes  sir. 

Q.  And  did  they  have  an  account  with  the  Indianapolis  Gas  Com- 
pany before  that  day? — A.  I  cant  state  positively  that  they  did, 
and  I  cant  state  that  they  did  not.    I  dont  know. 

Q.  The  books  will  show? — A.  Possibly,  if  those  old  books  are 
around. 

Q.  Do  you  know  what  the  capitalization  of  the  company  was 
when  you  went  with  them. — A.  $2,000,000. 

1175  Q.  Two  millions  of  dollars  ? — A.  Yes  sir. 

Q.  Now  then,  what  business  is  this  Manhattan  Oil  Company 
engaged  in  at  present  ? — A.  Pipe  line. 

Q.  Pipe  line  solely? — A.  Yes  sir. 

Q.  What  became  of  the  refinery  ? — A.  It  was  sold. 

Q.  When? — A.  Excuse  me  again.  (Referring  to  memorandum.) 
It  was  sold  March  26,  1901. 

Q.  To  whom  or  what  ? — A.  The  Solar  Refining. 

Q.  Who  is  running  that  now  ?— A.  I  dont  think  it  is  running  now. 

Q.  That  is  a  Standard  Oil  concern,  isnt  it? — A.  The  Solar? 

Q.  Yes.— A.  So  I  have  heard,  yes  sir. 
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Q.  And  you  had  some  production,  too,  when  you  went  there. 
What  became  of  your  production? — A.  That  was  sold. 

Q.  To  whom  was  that  sold  ?— A.  Sold  to  the  Ohio  Oil  Company. 

Q.  That  is  another  Standard  Oil  concern,  isnt  it  ?— A.  So  I  under- 
stand. 

Q.  And  you  had  some  tank  cars,  didnt  you? — A.  Yes  sir. 

Q.  What  became  of  them  ? — A.  They  were  sold  as  the  use  for  them 
disappeared. 

Q.  Well,  why  did  the  use  disappear? — A.  Because  the  production 
and  the  refinery  both  being  sold,  they  wouldnt  have  any  further  use 
for  the  tank  cars. 

Q.  To  whom  were  those  sold? — A.  They  were  sold  to  the  Union 
Tank  Line. 

Q.  Where   did  you   deliver? — A.  Some   were   delivered  at 

1176  Lima,  on  the  Solar  tracks  at  Lima,  and  the  refineries  at  Whit- 
ing, I  dont  know  what  the  name  of  it  is. 

Q.  What  became  of  your  trunk  line — the  piping — that  led  to  this 
refinery? — A.  Took  it  up,  I  believe. 

Q.  Took  it  up? — A.  After  the  refinery  was  sold,  yes. 

Q.  How  much  of  it  was  there? — A.  The  actual  statistics  of  the 
field  I  would  prefer  having  Mr.  Curtin  testify  on,  as  he  is  the  field- 
man  and  can  give  you  more  accurate  answers. 

Q.  I  dont  care  about  the  exact  figures.  Do  you  know  what  the 
length  of  the  main  pipe  was?  That  is  all  I  want. — A.  I  think  it 
was  about  four  miles,  something  like  that. 

Q.  Before  you  took  up  that  pipe,  your  gathering  pipes  were  con- 
nected with  it,  were  they  not? — A.  They  were  connected  to  the  main 
line,  running  to  our  stations. 

Q.  The  main  line  was  taken  up? — A.  Merely  from  the  stations, 
or,  rather — you  see  the  line  came  down,  and  then  there  was  a  branch 
going  off  to  the  refinerj^  That  branch  was  taken  off.  The  other 
main  lines  running  to  the  stations  were  left  in  the  ground. 

Q.  With  what  company,  or  with  what  did  you  connect  your  pipes 
after  you  had  taken  up  a  portion  of  your  main  line? — A.  We  con- 
nected with  our  own  stations,  or  our  pipe  centered  at  our  sta- 
tions. 

1177  Q.  But  at  the  other  end,  where  did  you  connect  ? — A.  From 
the  wells  to  the  stations. 

Q.  Did  any  other  pipe  line  company  connect  up  with  your  sta- 
tions?— A.  Yes  sir. 

Q.  Wliat  other  company? — A.  The  Buckeye  Pipe  Line  Company 
connected  up  in  Ohio,  and  the  Indiana  Pipe  Line  Company  in 
Indiana. 

Q.  Those  are  Standard  concerns,  are  they  not? — A.  So  I  under- 
stand. 

Q.  Did  you  ha^e  anv  stations  outside  of  Lima,  at  any  time? — 
A.  Oh,  yes. 

Q.  Where? — A.  Findlay  and  Bra-dney,  Cygnet  and  St.  Marys, 
Mandon,  and  some  others;  some  in  Indiana. 
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Q.  What  became  of  those  tank  stations? — A.  We  have  them. 

Q.  What  is  that? — A.  We  have  them. 

Q.  You  have  them  yet? — A.  Yes  sir. 

Q.  Did  you  abandon  any  of  them? — A.  None  that  it  would  pay 
to  keep  up. 

Q.  You  did  abandon  some,  did  you? — ^A.  I  think  we  abandoned 
one  east  of  the  town  of  Lima,  at  Townsend. 

Q.  What  is  the  name  of  that  place? — A.  Townsend.  The  field 
gave  out.    There  was  no  good  of  keeping  it. 

Q.  Well,  you  use  them  now  in  your  pipe  line  business,  do  you? — 
A.  Yes  sir. 

Q.  Is  this  refinery  running  yet? — A.  The  one  at  Welker? 

Q.  Yes.- — A.  I  don't  think  so.  I  havent  been  there  since  we 
sold  it. 

1178  Q.  When  did  it  cease  to  run  ? — A.  I  dont  know,  sir. 

Q.  Well,  was  it  running  at  full  capacity  when  you  first  went 
with  the  Manhattan? — A.  I  should  say  not. 

Q.  Did  it  at  any  time  while  you  were  with  them  run  to  its  full 
capacity  ? — A.  No  sir,  I  should  say  not. 

Q.  Did  it  decrease  in  its  running  capacity  at  any  time  after  you 
went  with  them? — A.  Yes  sir. 

Q.  When  did  it  commence? — A.  I  dont  know  when  any  marked 
decrease  would  come;  probably  about  six  months  after  I  went  with 
the  Manhattan. 

Q.  About  six  months  ? — A.  I  should  say  so,  at  a  rough  guess. 

Q.  Then  there  was  a  marked  decrease.  Just  give  the  history  of 
it  from  that  time  on. — A.  The  sales  dropped  off.  The  refinery 
would  have  required  a  great  deal  of  repairs  to  put  it  in  shape  to  run 
full  capacity,  and  those  repairs  were  not  made,  and  gradually  dried 
up,  and  it  was  sold.     That  is  all  the  history,  as  far  as  I  can  give  it. 

Q.  Sold,  you  mean,  by  your  company? — A.  Sold  by  our  company, 
yes  sir. 

Q.  And  the  pipe  line  taken  up  ? — A.  The  main  line,  yes  sir. 

Q.  Has  it  been  dismantled? — A.  I  cannot  answer  to  that,  because 
I  havent  been  up  there.     I  dont  know. 

Q.  Havent  you  been  up  there? — A.  No,  I  havent  been  anywhere 
around  the  refinery,  so  I  could  see  it. 

Q.  You  havent  learned  anything  about  that;  it  may  be  running 
yet  ? — ^A.  I  know  it  is  not  running ;  I  have  been  told  it  wasnt 
running. 

1179  Q.  Everybody  understands  that,  do  they  not? — A.  I  sup- 
pose they  do,  I  don't  know. 

Q.  The  machinery  has  been  taken  out,  hasn't  it  ? — A.  I  don't  know 
about  that,  sir. 

Q.  Well,  was  there  any  other  decrease  in  the  affairs  of  this  com- 
pany, aside  from  the  decrease  in  the  business  of  the  Manhattan  refin- 
ery ?— A.  In  what  way  do  you  mean  ? 

Q.  Well,  the  capital  stock,  or  anything  like  that. — A.  Yes,  the 
capital  stock  has  been  reduced. 
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Q.  What  did  you  do  with  the  capital  stock  after  you  got  in 
there?— A.  Why,  it  was  held  as  it  was  until  May  23,  1902. 

Q.  Well,  what  happened  then? — A.  Then  it  was  reduced  to 
$600,000. 

Q.  Was  there  any  other  reduction  made,  at  any  other  later  pe- 
riod?— A.  Yes  sir. 

Q.  When  was  that  ?— A.  October  23,  1905. 

Q.  Well,  to  what  amount  was  it  reduced  at  that  time? — A.  $150,- 
000. 

Q.  So  it  went  down  from  a  $2,000,000  concern  to  a  $150,000  con- 
cern?— A.  Yes  sir. 

Q.  All  tlie  business  it  is  doing  now  is  simply  gathering  oil  from 
the  field,  is  it  not,  and  turning  it  over  to  the  Buckeye  Pipe  Line  Com- 
pany ? — A.  Yes  sir. 

Q.  It  is  engaged  in  no  other  business  whatever? — A.  No  sir. 

Q.  Who  owns  the  stock  of  that  company? — A.  The  General  In- 
dustrials Development  Syndicate,  own  1495  shares;  the  other  five 
shares  are  held  in  this  countrj' ;  qualifying  directors. 

1180  Q.  By  the  qualifying  directors? — A.  Yes  sir. 

Q.  You  are  also  one  of  the  directors,  aren't  you,  Mr.  Cuth- 
bert? — A.  Yes  sir. 

Q.  Weill,  what  is  this  Industrials  Development  Company  that  you 
are  speaking  about? — A.  A  corporation,  incorporated  xinder  the  laws 
of  England. 

Q.  Well,  who  is  managing  it  ? — A.  Mr.  Herbert  W.  Johnson  is  the 
Managing  Director. 

Q.  Where  does  he  live? — A.  In  London.  That  is,  his  business  ad- 
dress is  in  London. 

Q.  Do  you  know  who  any  of  the  other  officers  are  ? — A.  Mr.  J.  W. 
S.  Francis  is  Secretary. 

Q.  Where  does  he  live? — A.  His  business  address  is  given  as  Lon- 
don.    I  don't  know  where  he  lives,  sir. 

Q.  Who  votes  their  stock  at  the  stockholders'  meetings? — A.  I  do. 

Q.  Bj'  virtue  of  what? — A.  Power  of  attorney,  attorney-in-fact. 

Q.  From  whom  did  you  get  that  power? — A.  From  the  General 
Industrials  Development  Syndicate,  represented  by  Mr.  Herbert  W. 
Johnson  as  Managing  Director,  and  Mr.  J.  W.  S.  Francis  as  Sec- 
retary. 

Q.  Did  you  ever  see  either  of  those  gentlemen,  or  anybody  con- 
nected with  that  company? — A.  No  one  except  Mr.  Cuthbert,  who 
was  my  predecessor  as  attorney  in  fact. 

Q.  He  was  attorney  in  fact  before  you  ? — A.  Yes. 

Q.  You  never  saw  any  of  them? — A.  No  sir. 

Q.  You  understand  they  live  in  London  ? — A.  Yes  sir. 

1181  Q.  Have  they  any  other  business  interests  in  this  country 
that  you  know  of  ? — A.  Yes,  there  is  a  small  pipe  line  over  in 

Indiana. 
Q.  Was  it  a  part  of  your  lines  ? — A.  No. 
Q.  Where  did  they  get  that? — A.  They  bought  the  stock. 
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Q.  What  is  the  name  of  it?— A.  Indiana  Pipe  Line  &  Refining 
Company. 

Q.  Indiana  Pipe  Line  &  Eefining  Company  ? — A.  Yes  sir. 

Q.  Is  that  a  gathering  line  or  a  trunk  line? — A.  It  is  a  gathering 
line. 

Q.  How  much  of  it  is  there? — A.  Oh,  I  don't  know.  I  suppose 
it  markets  about  18,000  barrels  a  month. 

Q.  What  does  that  company  do  with  its'  oil  ? — A.  Turns  it  over  to 
the  Indiana  Pipe  Line  Company. 

Q.  Does  it  turn  any  of  it  over  to  your  company  or  to  your  lines 
in  Indiana  ? — A.  Yes. 

Q.  All  of  it,  don't  they?— A.  No. 

Q.  They  turn  a  part  over  to  your  lines,  and  a  part  over  to  the 
Indiana  Pipe  Line  Company? — A.  Yes  sir. 

Q.  Is  that  a  corporation? — A.  Yes  sir. 

Q.  Who  are  the  officers  of  that  company? — A.  I  am  President  of 
that  company. 

Q.  You  are  President  of  it? — A.  Yes  sir. 

Q.  And  who  are  the  other  officers? — A.  Mr.  E.  R.  Curtin  is  Vice- 
President  ;  Mr.  Lewis  Piatt  is  Secretary. 

1182  Q.  What    is    the    capitalization    of    that    company? — A. 
$50,000. 

Q.  It  simply  has  the  gathering  lines,  as  I  understand  you? — A. 
Yes. 

Q.  When  were  you  elected  President  of  that  company  ? — ^A.  I  don't 
remember;  some  years  ago. 

Q.  Who  organized  it?  Did  you  have  anything  to  do  with  organ- 
izing it? — A.  No,  no. 

Q.  Were  you  the  first  President  ? — ^A.  No. 

Q.  Who  was  your  predecessor  ? — A.  Mr.  J.  H.  Cuthbert. 

Q.  Your  father?— A.  Yes.  Hold  on,  I  will  take  that  back.  I 
think  Mr.  Kendall  was.  Mr.  Kendall  may  have  been ;  yes,  Mr.  Ken- 
dall was,  I  think. 

Q.  Was  your  father  President  before  Kendall  was  ? — A.  Yes. 

Q.  Who  was  President  before  him,  do  you  know? — A.  I  think  it 
was  Mr.  Cudahy. 

Q.  From  where — New  York? — A.  No,  Chicago. 

Q.  From  Chicago.  Who  owns  the  stock  in  that  company?— A. 
The  General  Industrials  Development  Syndicate,  and  the  qualifying 
directors. 

Q.  Who  votes  the  stock  of  this  Industrials  Company?— A.  I  do. 

Q.  You  have  power  of  attorney  and  vote  that  stock  too? — A.  I 

have  proxy. 

Q.  Are  you  in  competition  with  that  company— the  Manhattan  ?— 
A.  They  are  in  entirely  different  fields.    They  are  not  in  the  same 
fields  at  all,  except  in  one  instance,  I  think. 

1183  Q.  Who  are  the  other  officers  of  that  company,  aside  from 
those  yon  have  named  ?— A.  No  other  officers.    I  am  the  Presi- 
dent and  Treasurer.    There  are  no  other  officers. 


584  CXTTHBEBT. 

Q.  \'\niere  are  the  books  kept? — A.  In  Lima. 

Q.  How  many  qualifying  shares  are  there  out  in  the  hands  of  di- 
rectors?— .V.  Three. 

Q.  "V\^o  holds  them? — A.  Mr.  Curtin  holds  one,  I  hold  one,  and 
Mr.  Lewis  Piatt  holds  the  other. 

Q.  Now,  what  Cudahy  is  this  that  at  one  time  was  President  of 
that  company? — A.  I  think  it  is  Mr.  Michael  Cudahy. 

Q.  Mr.  Michael  Cudahy  of  Chicago? — A.  Yes. 

Q.  One  of  the  packers  there? — A.  Yes. 

Q.  Has  he  any  other  oil  interests  in  that  field  that  you  know  of  ?  — 
A.  I  have  heard  that  he  had ;  I  don't  know  of  any. 

Q.  Do  you  make  any  reports  of  either  of  these  companies  to  this 
Industrials  concern? — A.  Yes  sir. 

Q.  How  often  do  you  make  reports? — A.  I  make  regularly  quar- 
terly reports,  and  others  if  I  am  called  upon  for  them. 

Q.  MTiat  do  these  reports  show? — A.  Show  the  earnings,  expenses 
and  net  earnings. 

Q.  Anything  else? — A.  Well,  not  as  a  regular  report.  I  write 
them  a  letter  if  anything  is  going  on. 

Q.  Do  they  show  the  run  of  oil  through  the  pipes? — A.  No  sir. 

Q.  Don't  this  company  know  anything  about  it,  how  much  oil  you 
are  collecting  and  running  into  the  Buckeye  Pipes? — A.  Not  from 
reports. 

1184  Q.  Do  they  from  any  source? — A.  Yes,  I  write  them  a  let- 
ter every  year,  telling  them  how  much  has  been  sent,  more  for 

my  protection  than  any  other  reason,  so  they  can  check  up  the  finan- 
cial figures. 

Q.  They  don't  require  you  to  do  that  ?— A.  No  sir. 

Q.  They  don't  require  you  to  make  any  report,  do  they,  except  as 
to  the  expenses  and  the  income  ?  That  is  all  the  report  you  make  to 
them? — A.  Yes  sir. 

Q.  And  you  make  that  quarterly,  do  you? — A.  Yes  sir. 

Q.  Do  they  pass  upon  that  report  and  return  it  to  you,  or  what 
do  they  do  with  it  ? — A.  No ;  they  pass  upon  it,  because  I  get  letters 
sometimes  asking  me  about  different  items. 

Q.  "WTien  you  send  the  report  off,  you  never  see  it  again? — A.  No 
sir. 

Q.  Do  you  keep  a  record  of  those  reports  in  your  office? — A.  Yes 
sir. 

Q.  Keep  copies  of  them,  do  you  ? — A.  Yes  sir. 

Q.  Is  this  company  engaged  in  any  other  business  than  that  you 
have  already  mentioned,  in  this  country,  to  your  knowledge? — A. 
Not  to  my  knowledge,  no  sir. 

Q.  Do  you  know  why  they  bought  these  properties  here? — ^A.  No 
sir,  I  do  not. 

Q.  Did  they  ever  say  to  you  in  any  way  why  they  bought  them? — 
A.  No  sir. 

Q.  And  you  don't  know  whether  either  of  them  was  ever  in  this 
country   or  not? — A.  Not  of  my  own  knowledge.     I  have 

1185  heard  that  Mr.  Johnson  was,  but  I  can't  say  so. 
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Q.  You  don't  know  anything  about  that?— A.  No. 
Q.  They  don't  come  out  there  to  look  their  property  over  very 
often,  do  they? — A.  No  sir. 
Q.  Never  have  been  out  there  ?— A.  Not  that  I  know  of. 
Q.  To  your  knowledge  ?— A.  Not  that  I  know  of. 
Q.  Were  they  there  at  about  the  time  that  they  purhased  this 
property?— A.  I   understood  they  were;   I   can't  say  of  my  own 
knowledge. 

Q.  You  didn't  see  them,  did  you  ?— A.  I  didn't  see  them,  no  sir. 
Q.  Who  told  you  they  were  ever  there  at  Lima  ?— A.  Well,  I  don't 
know  as  I  could  recall.    I  think  that  my  father  spoke  of  their  being 
there. 
Q.  Your  father  is  dead  ? — ^A.  Yes. 

Q.  And  you  think  he  spoke  about  it? — A.  I  know  that  he  spoke 
about  their  being  there. 

Q.  Did  he  say  they  were  there  ? — A.  He  said  they  were  over  in  this 
country ;  he  didn't  say  just  where  they  were.  He  said  they  had  been 
out  through  the  field,  and  from  that  I  imagined  they  had  been  in 
Lima. 
Q.  Were  you  there  at  the  time  of  the  sale? — ^A.  No,  I  was  not. 
Q.  You  were  with  the  National  Transit  Company  at  that  time? — 
A.  Yes  sir. 

Q.  Now,  can  you  think  of  any  other  interests  they  had  in  this 
country  ? — A.  No  sir,  none  but  what  I  have  mentioned. 

Q.  Do  you  know  what  their  business  is,  what  business  they  carry 
on? — ^A.  No  sir. 
1186        Q.  They  have  never  given  you  any  prospectus  of  their  busi- 
ness, or  anything  of  that  sort? — A.  No  sir. 
Q.  Do  you  know  whether  they  are  engaged  in  the  oil  business  in 
any  other  country  or  not  ? — A.  I  do  not. 

Q.  You  don't  know  anything  about  that? — A.  I  don't  know  any- 
thing about  it,  no  sir. 

Q.  And  you  don't  know  why  they  went  out  there  into  Lima  to  buy 
that  refinery  ? — A.  No  sir. 

Q.  They  didn't  run  it  very  long,  did  they  ? — A.  They  did  not. 
Q.  They  immediately  commenced  to  paralyze  the  industry,  didn't 
they? — A.  The  industry  was  pretty  well  paralyzed  anyhow.     They 
immediately  finished  it. 

Q.  Oh,  when  they  bought  it  it  was  a  losing  concern,  was  it? — A. 
I  should  say  so. 

Q.  When  they  invested  in  it.  A  two  million  dollar  concern,  how- 
ever, wasn't  it  ? — A.    So  it  was  capitalized. 

Q.  And  they  bought  it,  notwithstanding  the  fact  that  it  was  then 
being  paralyzed  or  its  business  was  decreasing  and  going  away  from 
it ;  is  that  the  way  you  understand  it  ? — ^A.  That  is  the  way  it  seemed 
to  me. 

Q.  That  is  the  way  it  seemed  to  you.  Well,  you  were  right  there 
on  the  ground  and  knew,  didn't  you  ? — A.  Yes  sir. 
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Q.  Well,  could  you  account  for  the  fact  that  these  gentlemen  put 
$2,000,000  into  a  "concern  that  was  then  dying?     You  never  were 
able  to  account  for  that,  were  you?     "\^liy  they  should  do  it?— A. 
No  sir. 

1187  Q.  They  didn't  make  any  money,  did  they,  out  of  it? — A. 
Why  yes,  I  think  we  paid  them  some,  afterwards. 

Q.  Was  the  concern  making  money  after  they  purchased  it,  at  any 
time;  did  it  make  any  money? — A.  Not  until  they  got  into  the  pipe 
line  business  only. 

Q.  How  is  that  ? — A.  Not  until  they  got  clear  of  the  properties,  and 
worked  the  pipe  line  only. 

Q.  Oh,  yes.  Well,  when  they  bought  it,  it  wasn't  paying,  as  I  un- 
derstand you  ? — A.  As  nearly  as  I  could  make  up  from  my  figures  it 
was  not.     I  should  say  it  was  not  a  paying  proposition. 

Q.  And  your  books  showed  that,  didn't  they,  at  the  time? — A.  I 
should  say  yes. 

Q.  So  that  if  they  made  any  examination  of  the  books  at  the  time, 
they  could  see  that  this  was  a  failing  concern,  couldn't  they? — A. 
Well,  they  could  see  that  it  wasn't  making  money  at  that  time. 
Whether  it  was  the 

Q.  And  how  long  was  it — perhaps  you  have  stated  that,  but  let  me 
ask  yoTi  again — how  long  was  it  after  they  purchased  this  refinery 
and  this  business  before  the  refinery  absolutely  ceased  to  do  any  busi- 
ness?— A.  (After  referring  to  memorandum.)  About  a  year  and  a 
third;  well;  a  little  longer  than  that.  About  a  year  and  a  half,  I 
would  say. 

Q.  Now,  isn't  it  true  that  when  they  bought  this  refinery  that  there 

were  some  contracts  outstanding  that  they  had  to  fill,  and  that  they 

simply  ran  the  refinery  until  they  filled  those  contracts? — A. 

1188  There  were  some  contracts  outstanding;  just  what  they  were  I 
dont  know,  for  I  never  saw  them. 

Q.  You  ran  the  refinery,  didn't  you,  and  those  contracts  were 
filled  ? — A.  Those  contracts  were  filled,  as  far  as  I  know,  yes  sir. 

Q.  And  then  you  quit,  didnt  you? — A.  As  far  as  I  know  we  quit. 
I  know  that  we  quit  in  a  year  and  a  half  about,  but  whether  the  con- 
tracts were  filled  or  not,  or  what  work  there  was,  I  dont  Imow,  be- 
cause I  was  running  the  Lima  office. 

Q.  And  during  that  entire  year  and  a  half  your  business  was  grad- 
ually decreasing? — A.  Yes  sir. 

Q.  Did  they  close  up  any  part  of  this  refinery  before  the  actual 
sale  to  the  Solar? — A.  I  dont  know ;  I  think  probably  some  of  it  was. 

Q.  Of  whom  are  you  buying  oil  now? — A.  I'rom  the  producers 
that  are  connected  with  our  lines. 

Q.  Are  you  buying  production  of  the  Ohio  Oil  Company?— A. 
Yes. 

Q.  Well,  that  is  the  very  same  production  that  you  sold  to  the 
Ohio  Oil  Company,  isnt  it?— A.  No,  I  think  there  are  some  more  con- 
nections. 
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Q.  What  is  that? — A.  I  think  there  are  some  other  properties 
have  been  connected  to  our  lines. 

Q.  Some  other  properties  ? — ^A.  Yes  sir. 

Q.  But  you  are  buying  that  same  production  that  you  sold  to  the 
Ohio  Oil  Company  ? — A.  Yes  sir. 

Q.  "What  price  are  you  paying  for  oil  there? — A.  We  are 

1189  paying  the  same  price  in  the  South  Lima  field  and  the  Indiana 
field  that  the  Joseph  Seep  Purchasing  Agency  pays;  in  the 

North  Lima  field  we  pay  five  cents  more. 

Q.  You  pay  five  cents  more  in  the  North  Lima  field,  then,  than  the 
market  price  ? — A.  Yes  sir. 

Q.  You  pay  five  cents  more  than  you  get  for  it,  don't  you  ? — A.  Yes 
sir. 

Q.  In  the  South  Lima  fields  you  pay  the  market  price,  do  you? — 
A.  Yes  sir. 

Q.  And  you  sell  it  for  the  same  price  ? — A.  Yes  sir. 

Q.  That  is  true  of  the  Indiana  field  also,  is  it? — A.  Yes  sir. 

Q.  Who  are  your  competitors  ? — A.  In  soliciting  oil  ? 

Q.  Say  first  in  the  North  Lima  field? — ^A.  The  North  Lima  field, 
the  Sun;  the  Sun  is  not  very  much;  the  Paragon  not  very  much. 
They  are  slightly  our  competitors.  Our  lines  touch  in  a  few  places. 
The  Buckeye  and  the  National  Refining  Company. 

Q.  Which  are  independent  concerns? — A.  The  National,  the  Sun 
and  the  Paragon,  as  far  as  I  know,  and  the  Manhattan. 

Q.  Well  now,  who  are  you  competitors  in  the  South  Lima  field? — 
A.  The  Buckeye  is  the  competitor  there. 

Q.  You  call  the  Buckeye  a  competitor,  do  you  ? — A.  Yes  sir. 

Q.  You  run  all  of  your  oil  in  the  Buckeye  pipes,  don't  you? — ^A. 
Yes  sir. 

Q.  And  have  you  any  other  competitors  in  the  South  Lima  field  ? — 
A.  No  sir. 

1190  Q.  To  what  extent  is  the  Buckeye  a  competitor  with  you  in 
the  North  Lima  field  ? — A.  Not  very  much  now. 

Q.  No. — A.  We  have  got  most  of  their  business. 

Q.  Yes,  you  are  doing  it  about  all? — A.  We  are  doing  more  than 
any  other  pipe  line  up  there. 

Q.  Well,  they  are  practically  doing  nothing  in  the  north  field, 
isn't  that  true  ? — A.  I  don't  know  how  much  they  are  running. 

Q.  Well,  you  understand.  You  are  a  director  and  you  are  Presi- 
dent of  the  Company,  and  you  know  about  what  business  is  being 
done  there,  don't  you  ? — A.  Oh,  I  know  what  we  are  doing,  yes. 

Q.  You  know  that  you  are  doing  practically  all  the  business  there, 
don't  you,  that  they  formerly  did  ? — A.  We  are  doing  a  good  deal  of 
it ;  I  don't  know  just  what  proportion  it  is,  because  I  don't  know  how 
much  they  ran. 

Q.  Then,  in  fact,  the  only  real  competitors  you  have  in  the  North 
Lima  field  are  the  independents  ? — A.  Yes  sir. 

Q.  And  that  is  the  only  field  in  which  you  are  paying  a  premium, 
isn't  it? — ^A,  Yes  sir. 
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Q.  Well,  you  can't  make  very  much  money  at  that,  can  you?— A. 
No  sir,  not  very  much. 

Q.  In  fact,  you  are  losing  five  cents  a  barrel  on  it? — A.  "We  are 
making  five  cents  less  a  barrel. 

Q.  Yes.  Well,  you  are  selling  it  for  five  cents  less  than  you  pay 
for  it,  aren't  you  ? — A.  Yes  sir. 

Q.  So  that  on  that  deal  you  are  losing  five  cents  on  every  barrel?— 

A.  We  are  making  five  cents  less,  as  I  say,  because  we  don't  make 

our  money  from  buying  and  selling  the  oil.     We  make  it 

1191  from  the  pipeage. 

Q.  Can  you  afford  to  pipe  the  oil  for  fifteen  cents  a  barrel 
from  the  North  field  ?— A.  We  dont  like  to,  but  -we  have  to. 

Q.  Well,  can  you  make  any  money  at  it? — A.  "Very  little;  we  can 
make  a  little  or  something  if  we  have  volume  enough,  but  not  other- 
wise. 

Q.  Taking  the  volume  that  you  have,  isut  it  true  that  you  cant 
make  a  cent  in  the  North  Lima  field,  and  on  the  contrary  you  are 
losing  money  ? — A.  No  sir. 

Q.  Didnt  you  testify  in  the  Findlay  case  in  Ohio  that  you  were 
losing  in  the  North  Lima  field? — A.  No  sir,  I  did  not.  They  asked 
me — I  think  the  question  was  "  You  are  not  making  very  much  money 
at  that?  "     I  said,  "  No,  we  are  not." 

Q.  Well,  could  you  afford  to  run  your  business,  then,  if  you  had 
to  lose  that  five  cents  a  barrel  on  every  barrel  that  you  purchased  ? — 
A.  You  mean  in  all  the  fields? 

Q.  Yes. — A.  No  sir. 

Q.  You  couldnt  afford  to  run  ? — A.  No  sir. 

Q.  "Why  do  you  do  it  in  the  North  Lima  field? — -A.  We  do  it  to 
hold  the  oil,  having  been  compelled  to  meet  competitors  who  were 
doing  that,  and  taking  our  oil  away  from  us  by  those  tactics. 

Q.  How  long  have  you  been  doing  that  kind  of  business  up  there  ? — 
A.  Since  October,  1905,  I  believe.  If  you  will  excuse  me,  I  can  re- 
fresh my  memory  to  be  certain.  (After  referring  to  memorandum.) 
Yes. 

Q.  Well,  what  is  the  use  of  holding  that  business  if  it  dont  pay? — 
A.  We  make  a  little  out  of  it.     We  have  all  our  investment 

1192  in  there.    We  would  have  no  other  place  to  use  the  pipe. 
It  is  old,  and  would  not  be  worth  taking  up,  and  it  would  be  a 

dead  loss.  It  would  be  better  to  make  just  a  trifle  than  it  would  to 
lose  all  of  the  investment. 

Q.  You  must  be  making  pretty  good  profit  in  the  South  Lima 
field,  aren't  you? — A.  No;  the  South  Lima  field  is  scattered.  It  is 
more  expensive  to  pipe  the  oil  in  the  South  than  in  the  North. 

Q.  You  buy  all  the  oil,  don't  you,  that  goes  through  your  pipes  ? — 
A.  Yes. 

Q.  And  you  sell  it  ? — A.  Yes. 

Q.  And  you  sell  it  at  the  same  price? — A.  Yes. 
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Q.  And  then  the  only  business  that  you  have  is  the  buying  of  this 
crude  oil,  running  it  through  your  pipe  lines,  and  selling  it  at  the 
same  price  for  which  you  buy  it  ? — A.  Yes  sir. 

Q.  Now,  are  you  paying  any  premium  in  the  Indiana  fields?— A. 
No  sir. 

Q.  Are  there  any  independents  competing  with  you  there? — A. 
The  Sun  Oil  Company  is  over  there. 

Q.  How  much  business  are  they  doing  ? — ^A.  I  don't  know. 

Q.  Well,  you  ought  to  know,  it  seems  to  me,  in  your  connection  with 
the  business;  you  are  the  principal  man? — ^A.  I  know  how  much 
business  we  are  doing.  I  don't  know  how  much  business  the  Sun  is 
doing. 

Q.  You  dont  know  how  much  they  are  doing? — A.  No  sir. 

Q.  Now,  are  you  sure  the  Sun  is  competing  with  you  at  all  there, 
or  is  in  your  field  ? — A.  I  am  not  sure,  no. 
1193        Q.  No. — ^A.  I  would  rather  you  would  ask  where  the  Sun 
lines  lie  from  somebody  more  familiar  with  it. 

Q.  Is  the  Buckeye  over  there? — A.  No;  the  Indiana  Pipe  Line 
Company  is  over  there. 

Q.  Well,  you  run  your  oil  into  the  Indiana  Pipe  Line  over  in  that 
state,  do  you  not  ? — A.  Yes  sir. 

Q.  Allof  it?— A.  Yes  sir. 

Q.  Your  pipes  connect  with  it? — A.  No,  they  connect  with  our 
tanks. 

Q.  How  long  have  they  connected  with  your  tanks  in  Indiana? — 
A.  Oh,  I  should  say  since  early  in  1901. 

Q.  About  the  same  time  that  they  connected  in  the  Ohio  field? — 
A.  Yes  sir. 

Q.  They  didnt  connect  with  your  tanks  until  after  the  refinery  was 
sold,  did  they  ? — A.  No  sir,  I  think  not. 

Q.  Whom  does  this  oil  go  to  ? — A.  It  is  turned  over  to  the  Buckeye. 
Do  you  mean  that  ? 

Q.  Yes. — A.  It  is  turned  over  to  the  Buckeye  in  Ohio,  and  the 
Indiana  Pipe  Line  Company  in  Indiana. 

Q.  Yes,  but  to  whom  are  the  sales  made  ?■ — A.  I  send  a  sales  order 
over  to  the  Joseph  Seep  Agency. 

Q.  Who  establishes  the  price  out  there  of  the  crude? — A.  The 
Joseph  Seep  Purchasing  Agency. 

Q.  And  they  all  follow  that  price,  except  where  there  is  a  pre- 
mium?— ^A.  Yes  sir. 

Q.  How  long  has  that  been  true  ? — A.  As  long  as  I  know  anything 
about  the  business  there. 

Q.  Do  you  buy  all  of  the  oil  that  is  produced  by  the  Ohio  Oil  Com- 
pany?— A.  I  dont  know.     That  is,  I  dont  know  what  they 
1194    run.    My  belief  is  that  we  do  not  buy  all. 

Q.  Who  else  buys  ? — A.  I  am  not  familiar  with  the  Ohio 
Oil  Company's  business.     I  can't  say  as  to  that. 
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Q.  Well,  do  they  furnish  anybody  oil  except  your  company  and 
the  Indiana  Pipe  Line  Company  ? — A.  I  don't  know,  sir. 

Q.  Were  you  ever  connected  with  the  Indiana  Pipe  Line  Com- 
pany?— A.  No  sir. 

Q.  Was  your  father? — A.  No  sir. 

Q.  Or  with  the  Standard  Oil  of  Indiana?— A.  No  sir. 

Q.  Any  other  oil  company  than  the  ones  you  have  mentioned? — 
A.  I  was  connected  with  the  Standard  Oil  Company  of  Minnesota. 

Q.  When?— A.  Oh,  I  think  in  the  late  Eighties;  1887. 

Q.  For  how  long  a  time? — A.  A  couple  of  years. 

Q.  Who  were  the  officers  of  that  company  at  that  time? — A.  I 
don't  remember,  sir. 

Q.  Where  were  you  located? — A.  At  St.  Paul. 

Q.  You  were  there  two  years? — A.  About  that  time;  I  don't 
know  just  how  long. 

Q.  And  with  what  company  did  you  go  after  that? — A.  The 
Continental  Oil  Company. 

Q.  The  Continental  Oil  Company. — A.  Yes  sir. 

Q.  Where  did  that  company  do  business? — A.  I  was  in  Denver. 

Q.  And  how  long  were  you  with  the  Continental? — A.  About  a 
year  or  a  year  and  a  half,  something  like  that. 

Q.  In  Denver  all  the  time? — A.  No,  I  was  up  in  Montana  part 
of  the  time. 

Q.  In  what  capacity? — A.  I  was  agent  for  them. 
1195        Q.  What  did  vou  do? — A.  I  had  charge  of  a  sales  station. 
Q.  Where?— A.  At  Helena. 

Q.  Then  where  did  you  go? — A.  I  went  to  the  National  Transit 
Company. 

Q.  And  remained  with  them  until  you  went  with  the  Manhat- 
tan?— A.  Yes  sir. 

Q.  You  sny  that  you  sell  your  oil,  do  you,  to  Joseph  Seep  ? — A.  To 
the  Josepli  Seep  Purchasing  Agency,  yes  sir. 

Q.  Whom  do  you  turn  it  over  to? — A.  We  just  send  over  a  sales 
order  in  blank.     We  don't  turn  it  over  to  anybody. 

Q.  Where  does  it  go  to?  Do  you  know  anything  about  P.  S. 
Trainor? — A.  I  have  heard  of  him. 

Q.  Has  he  anything  to  do  with  it?— A.  Not  that  I  know  of.  We 
don't  sell  it  to  him.     We  did  at  one  time. 

Q.  You  make  out  a  sales  order  in  blank,  do  you? — A.  Yes  sir. 

Q.  What  do  you  do  with  it?— A.  Send  it  over  to  the  Joseph  Seep 
Purchasing  Agency. 

Q.  And  get  a  check? — A.  Yes  sir. 

Q.  On  tlie  Seaboard  National  Bank? — A.  No,  I  think  not. 

Q.  What  on  ?— A.  Some  New  York  bank.  I  think  it  is  the  City 
National.    I  dont  know. 

Q.  Well,  have  you  done  business  in  that  way  during  the  entire 
time  that  you  have  been  with  the  Manhattan  ?— A.  You  mean  send- 
ing a  sales  order  and  getting  a  check? 
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Q.  Yes— A.  Ever  since  the  Buckeye  and  the  Indiana  have  been 
running  our  oil,  yes  sir. 

1196  Q.  Before  that,  where  did  it  go  to?— A.  It  went  to  the  re- 
finery when  we  had  the  refinery,  you  know. 

Q.  Do  you  know  anything  about  P.  S.  Trainor's  ever  having  any- 
thing to  do  with  the  business? — A.  Yes. 

Q.  The  purchase  and  sale  of  oil  ?— A.  Yes ;  we  used  to  use  some 
sale  orders  that  had  P.  S.  Trainor's  name  in.  Those  we  have  not 
dont  have  his  name  in,  and  we  dont  put  it  in. 

Q.  The  sales  orders  formerly  had  his  name  in  ? — A.  Yes  sir. 

Q.  When  did  they  cease  to  have  his  name? — A.  I  don't  remember 
when  the  supply  ran  out.  The  next  batch  may  have  them  in,  I  dont 
know. 

Q.  I  suppose  your  books  will  show  just  when  this  sale  was  made, 
will  they  not — the  sale  of  the  stock  to  the  Industrials  Company? — 
A.  The  stock  books  would,  yes  sir. 

Q.  Your  stock  books? — ^A.  Yes  sir. 

Q.  Do  you  know  what  this  refinery  was  sold  for? — A.  My  books 
show  there  is  an  entry  of  $250,000  against  the  Solar  Kefinery. 

Q.  What  is  the  date  of  that? — A.  The  date  is  not  given,  sir.  I 
could  furnish  the  date  later. 

Q.  Now,  what  did  the  tank  cars  sell  for  ? — A.  We  have  a  list  here 
amounting  to  832  cars  of  $468,215.14. 

Q.  Now,  is  that  all  of  the  cars  ? — A.  That  is  all  that  we  have  been 
able  to  find  so  far.  I  think  that  is  about  all  the  cars,  about  the  num- 
ber that  I  remember  of  having. 

Q.  What  was  the  date  of  that  sale? — A.  Those  were  in  different 
payments,  sir,  and  I  would  have  to  look  up  the  dates  and  send 

1197  them  to  you  later. 

Q.  You  haven't  the  dates  here? — A.  No  sir. 

Q.  What  else  was  sold  at  that  time?  What  did  you  get  for  your 
production? — A.  The  production, — we  have  an  entry  on  the  books, 
Ohio  Oil  Company  $380,521. 

Q.  Was  there  anything  else  sold  ? — A.  Not  that  I  know  of. 

Q.  Was  there  any  stock  in  any  other  company  sold  about  that 
time? — A.  What  do, you  mean,  sir? 

Q.  The  .stocks  of  any  other  oil  company  ? — A.  I  am  not  familiar 
with  the  sales  of  stocks. 

Q.  How  is  that  ? — A.  I  am  not  familiar  with  the  sales  of  the  stocks 
of  other  concerns. 

Q.  Do  you  know  whether  there  was  any  other  property  of  any  kind 
sold? — A.  By  the  Manhattan,  you  mean? 

Q.  Yes,  after  the  Industrial  Company  purchased  the  stock,  or 
about  that  time. — A.  No. 

Q.  Where  are  your  books,  Mr.  Cuthbert  ?— A.  In  Lima. 

Q.  They  would  show  any  transaction  of  that  kind,  if  it  had  taken 
place,  wouldn't  they?— A.  Yes,  I  think  they  would. 

Q.  And  they  show  all  of  the  sales  that  were  made? — A.  Yes. 
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Q.  Of   property?— A.  Yes. 

Q.  Have  you  examined  them,  yourself  ?— A.  I  have  examined  the 
books  that  were  kept  at  Lima,  yes  sir. 

Q.  And  you  are  sure,  are  you,  that  there  was  no  other  property 
sohl  at  about  that  time?— A.  I  dont  recall  of  any  being  sold. 

1198  Examined  by  Mr.  Kellogg  : 

Q.  Mr.  Cuthbert,  this  Indiana  Pipe  Line  and  Kefining  Com- 
pany that  you  spoke  of,  had  a  refinery  over  in  Indiana,  didn't  it  ? — A. 
Never  a  completed  refinery,  no  sir. 

Q.  They  started  to  build  a  refinery  ?— A.  They  had  some  material 
on  the  ground. 

Q.  Well,  the  refinery  was  well  along  towards  completion,  wasn't 
it? — A.  Oh,  about  a  third,  I  should  say. 

Q.  What? — A.  About  a  third  to  a  half,  something  or  other  like 
that. 

Q.  They  were  building  a  pipe  line  and  a  refinery? — A.  They  were, 
yes  sir. 

Q.  At  what  place? — A.  The  refinery  was  located  at  Kankakee. 

Q.  What  is  that? — A.  The  refinery  to  which  you  refer  was  located 
at  Kankakee. 

Q.  At  Kankakee? — A.  Yes  sir. 

Q.  And  the  pipe  lines  ran  from  what  territory? — A.  Four  coun- 
ties down  in  Indiana ;  I  forget  just  what  they  are. 

Q.  Who  was  building  that  ? — A.  You  mean  the  contractors  ? 

Q.  No,  the  men  furnishing  the  money.  Who  were  the  men  behind 
that  ? — A.  Mr.  Cudahy  is  the  only  one  I  know  of. 

Q.  Mr.  Cudahy  ? — A.  Yes  sir. 

Q.  It  was  in  competition  with  the  Standard  Oil,  wasn't  it? — A.  It 
wasn't  running.    I  don't  know  that  it  was. 

Q.  It  was  built  for  that  purpose,  wasn't  it? — A.  I  suppose  so. 

Q.  It  would  have  been  in  competition  with  the  Standard  Oil? — 
A.  I  suppose  so. 

1199  Q.  And  the  pipe  lines  were  in  competition  with  the  Stand- 
ard Oil?— A.  Yes  sir. 

Q.  Now,  when  did  this  industrial  concern  buy  that? — A.  I  was 
connected  with  it  about  the  same  time  that  I  was  with  the  Manhat- 
tan ;  I  don't  know  when  they  bought  it. 

Q.  But  the  same  Industrials  company,  limited,  owns  its  stock? — 
A.  Yes. 

Q.  Bought  by  your  father  as  agent? — A.  I  don't  know  how  it  was 
bought,  sir. 

Q.  Your  father  was  agent  for  the  purchase  of  the  Manhattan? — A. 
I  don't  know  as  to  that,  sir. 

Q.  Aftei'  they  bought  it,  they  dismantled  the  refinery,  didn't 
they? — A.  Yes  sir. 

Q.  What  was  that  refinery  to  cost? — A.  I  don't  know. 

Q.  Have  you  an  idea  ? — A.  No  sir. 
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Q.  It  was  nearly  completed,  wasn't  it  ? — A.  I  think  not ;  I  should 
say  not. 

Q.  It  was  well  along  towards  completion  ? — A.  About  half  done,  I 
should  say. 

Q.  It  was  stopped? — A.  Yes  sir. 

Q.  Dismantled? — A.  Yes  sir. 

Q.  And  the  material  sold  for  junk? — A.  No  sir. 

Q.  What  was  done  with  it? — A.  It  was  sold,  but  it  wasn't  sold  for 
junk,  though,  I  don't  believe. 

Q.  What  was  done  with  it  ? — A.  Sold. 
Q.  To  whom  ? — A.  I  don't  know. 

1200  Q.  Who  made  the  sale?— A.  Mr.  J.  H.  Cuthbert,  I  believe; 
I  don't  know. 

Q.  Didn't  he  sell  it  to  the  Standard? — A.  I  don't  know. 
Q.  Do  you  make  any  reports  to  any  Standard  officials? — A.  No 
sir. 

Q.  Do  they  ever  come  and  look  over  your  books? — A.  No  sir. 

Examined  by  Mr.  Morrison: 

Q.  When  did  you  say  that  refinery  was  sold? — A.  Which  one, 
sir? 

Q.  I  show  you  a  contract  which  is  Petitioner's  Exhibit  32.  I  ask 
you  whether  you  ever  saw  that  contract  or  the  contract  of  which  that 
is  a  copy.  [Handing  witness  paper.] — A.  No  sir,  I  never  recall 
seeing  this  contract,  or  the  original. 

Q.  You  didn't  know  there  was  any  such  contract? — A.  No. 

Q.  Well,  you  carried  that  contract  out,  didn't  you,  and  furnished 
the  oil  to  that  company? — A.  I  know  nothing  about  that.  I  can't 
recall  where  the  shipments  were  made,  you  see,  sir.  I  could  look  it 
up  and  find  out,  probably. 

Q.  Was  three  cents  a  gallon  a  fair  price  at  that  time  for  that 
grade  of  oil? — A.  What  is  the  date?     I  forgot  to  notice  it. 

Q.  This  agreement  was  made  on  the  15th  of  August,  1890,  and  it 
ran  for  two  years. — A.  Yes,  that  would  be  a  good  price  for  crude,  if 
that  is  what  it  was. 

Q.  Well,  do  you  know  what  kind  of  oil  you  were  delivering  to  this 
Indianapolis  Gas  Company? — A.  No  sir. 

Q.  You  don't  know  about  that? — A.  No  sir. 

1201  Q.  Can  you,  from  your  books,  Mr.  Cuthbert,  make  out  a 
statement  showing  the  total  amount  of  oil  run  and  the  income 

and  the  expenses  and  the  net  profits  for  each  year,  going  back  to  the 

time  when  the  refinery  was  sold? — A.  Going  back 

Q.  Or  back  to  and  including  the  year  1899. — A.  I  will  not  promise 
about  it  being  very  accurate  up  to  1902,  because  the  books  were  kept 
partly  in  New  York,  partly  in  Lima,  and  when  the  New  York  office 
was  dismantled  or  closed,  some  of  the  books  or  records  may  have 
been  lost ;  I  don't  know ;  but  I  can  make  it  from  1902  up  to  date. 
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Q.  Will  you  make  up  a  statement  as  best  you  can,  going  back  to 
1899,  to  and  including  1899?— A.  Yes  sir.  Mr.  Mackenzie,  will 
you  make  a  note  of  what  is  required,  please? 

Mr.  Mackenzie.  I  will. 

Cross  examination  by  Mr.  Mackenzie  : 

Q.  Mr.  Cuthbert,  who  were  your  competitors  in  the  North  Lima 
field? — A.  The  National  Eefining  Company,  or  the  National  Pipe 
Line,  the  Buckeye,  and  the  Paragon,  and  the  Sun  to  a  very  limited 
extent. 

Q.  When  was  the  National  Pipe  Line  Company's  line  laid  in  the 
North  Lima  field  ? — A.  I  think  about  five  years  ago. 

Q.  Whose  lines  did  they  parallel? — A.  Ours. 

Q.  Who  started  the  first  paying  of  premium  in  the  North  Lima 
field? — A.  The  National  Refining  Company. 

1202  Q.  What  premium  did  they  pay  first? — A.  That  I  can't 
answer,  Mr.  Mackenzie,  of  personal  knowledge.     I  was  in- 
formed, and  it  would  be  hearsay  evidence. 

Mr.  Morrison.  W^ell,  we  object  to  that. 

Mr.  MiLBUBN.  Hearsay  is  the  principal  testimony  we  take  here. 

Mr.  Kellogg.  On  either  side. 

Mr.  jMilburn.  No,  yours.     We  haven't  given  any  yet. 

Q.  How  long  did  you  pay  two  cents  premium  in  the  North  Lima 
field? — A.  I  don't  know. 

Q.  When  did  you  begin  paying  five  cents,  and  under  what  cir- 
cumstances?— A.  We  began  October,  1905.  The  circumstances,  as 
nearly  as  I  can  recollect,  were  that  ]\Ir.  Curtin  told  me  that  he  was 
paying  premiums  of  different  amounts  to  different  people,  to  meet 
the  competition  of  the  National  who  had  taken  thirteen  or  fourteen 
farms  from  us  in  that  way.  And  I  asked  him  what  he  was  paying, 
and  he  said  different  prices,  all  the  way  from  two  to  five  cents.  I 
told  him  that  wasn't  a  sqiiaie  deal;  if  he  was  going  to  make  the 
price  of  the  Findley  oil  equal  to  the  North  Lima,  he  should  do  it 
the  same  to  e\'erybody,  and  just  to  notify  the  producers  on  our 

1203  line  or  anybody  up  there  that  our  price  was  five  cents  above 
the  Buckeye  to  anyone  who  went  on  the  line — or  five  cents 

above  the  Joseph  Seep. 

Q.  Is  there  any  difference  between  the  North  and  South  Lima 
oils  as  to  gravity? — A.  Yes  sir. 

Q.  Is  it  or  is  it  not  a  better  oil  ? — A.  It  is  a  better  oil. 

Re-direct  examination  by  Mr.  Morrison  :  • 

Q.  How  do  you  know  that  the  National  started  the  paying  of 
premiums? — A.  By  a  letter  that  I  saw  written  to  Mr.  Curtin,  by 
statements  that  were  made  to  me  that  I  have  every  reason  to  be- 
lieve. 

Q.  Statements  made  to  you  by  whom? — A.  By  Mr.  Curtin  and 
by  different  people. 
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Mr.  MoEKisoN.  "We  move  to  strike  out  his  answer,  because  it  now 
clearly  appears  that  it  was  purely  hearsay ;  that  is,  his  answer  to  Mr. 
Mackenzie  in  which  he  said  that  the  National  started  the  cut. 

That  is  all,  Mr.  Cuthbert. 

Frederick  F.  CtrTHBEET. 

1204  Clarence  G.  Fay,  recalled  as  a  witness  on  behalf  of  Peti- 
tioner, testified  as  follows : 

Direct-examination  by  Mr.  Kellogg  : 

Q.  I  show  you,  Mr.  Fay,  Petitioner's  Exhibit  250.  Will  you  please 
state  what  that  is? — A.  That  is  a  transcript  of  the  Trust  certificate 
account  taken  from  the  ledger  of  the  trustees  to  liquidate  the  Standard 
Oil  Trust. 

Q.  What  is  that  ledger  called — Ledger  A? — A.  It  is  the  only 
ledger,  Mr.  Kellogg,  the  only  one  I  know  of. 

Mr.  KJELLOGG.  If  we  call  it  the  "  ledger,"  then,  it  wont  be  mixed 
up  with  other  ledgers. 

Q.  It  shows  the  Trust  certificates  issued  from  time  to  time  by  the 
Trustees  of  the  Standard  Oil  Trust  and  the  stocks  and  properties  for 
which  they  were  issued  and  the  date  of  issue  ? — A.  Well,  Mr.  Kellogg, 
T  am  not  at  all  familiar  with  those  old  records. 

Q.  I  know,  but  that  shows  right  on  its  face,  doesnt  it? — A.  I  only 
know  what  it  shows  on  its  face. 

Q.  Well,  what  does  it  show  ?  It  shows  the  date  of  issue  of  those . 
Trust  certificates,  doesnt  it? 

Mr.  Rosenthal.  Dont  the  entries  show  ? 

Mr.  Kellogg.  I  dont  know  whether  they  do  or  not.     There  is  no 
dispute  about  it. 

1205  A.  I  cant  say  that  this  does,  Mr.  Kellogg. 

Q.  What  does  that  first  page  purport  to  show,  under  the 
head  of  January  1,  1882? 

Mr.  EosENTHAL.  That  is  page  2,  isnt  it  ? 

Mr.  Kellogg.  Marked  page  2  on  this,  yes. 

Q.  That  purports  to  show,  does  it  not,  the  issuance  of  $70,000,000 
of  Trust  certificates  ? 

Mr.  Rosenthal.  There  is  no  doubt  about  that. 

A.  Why,  I  should  say  so,  Mr.  Kellogg. 

Q.  And  opposite  the  Trust  certificates  purports  to  be  the  stock  of 
the  companies  for  which  it  was  issued  ? — A.  The  stock  that  the  Trus- 
tees received,  yes  sir. 

Q.  Yes,  that  is  as  I  understand  it.  So  that  it  appears  by  this  first 
page  that  there  were  seventy  millions  of  those  Trust  certificates  issued 
on  January  first  for  the  stock  of  those  various  companies  ? 

Mr.  Rosenthal.  Just  seventy  millions. 

A.  Yes,  it  shows  a  credit  of  that  amount. 

Q.  And  down  to  the  bottom  of  page  4,  down  to  and  including  part 
of  page  4,  until  March  18,  1892,  it  shows  the  additional  issuance  of 
certificates  from  time  to  time,  and  in  the  same  manner  that  it  shows 


596  FAY. 

on  the  first  page  ?     That  is  where  it  ends,  right  there.     (Pointing  on 
the  exhibit.) — A.  The  statement  would  indicate  that. 

Q.  Eeferring  to  one  item  on  page  3,  •'  March  Surplus  Dividend, 
$l.'i.0'24.G00,"  doesnt  tliat  indicate  a  stock  dividend — that  is, 

1206  stock  trustees'  certificates  dividend  call  it — of  that  amount? — 
A.  "Without  referring  to  the  journal  from  which  this  entry  is 

made,  I  should  say  that  it  would  appear  as  a  stock  dividend. 

Q.  Then,  from  ■March  18,  1892,  the  balance  of  this  exhibit  shows 
the  decrease  from  time  to  time  of  trustees'  certificates  outstanding, 
doesnt  it,  from  that  on  ? — A.  Yes,  it  shows  the  number  of  shares  can- 
celled in  the  liquidation  of  the  Trust. 

Q.  Yes,  and  the  time. — A.  And  the  dates  of  cancellation. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  250  in  evidence. 

(Exhibit  250  consists  of  five  sheets,  paged  1  to  5,  inclusive.) 

Q.  Does  this  not  show  that  the  first  Trust  certificates  to  be  can- 
celled was  on  Xovember  30,  1892,  474,619  shares,  amounting  to 
$47,461,900  par  value? 

^Ir.  Rosenthal.  That  is  the  date  of  the  entry. 

Mr.  Kellogg.  Yes,  that  is  the  date  of  the  entry  in  the  book. 

A.  Yes  sir,  it  shows  the  first  shares  cancelled  on  that  date,  as 
stated  in  your  question. 

Q.  And  the  next  entry  shows  the  next  cancellation  to  be  Decem- 
ber 31,  1892,  20,000  shares,  $2,000,000  par  value?— A.  Yes  sir. 

Q.  And  that  no  other  cancellations  were  made  until  what 
date?— A.  April  17,  1896. 

1207  Q.  When  one  share  was  cancelled  ? — A.  Yes,  that  is  right. 
Q.  And  the  next.  December  31,  1896,  when  one  share  was 

cancelled? — A.  Yes  sir. 

Q.  And  no  more  were  then  cancelled  until  December  31,  1897;  is 
that  correct? — A.  That  is  correct;  when  75,832  shares  were  can- 
celled. 

Mr.  Kellogg.  That  is  right. 

Paper  marked  Petitioner's  Exhibit  251. 

Q.  I  show  you  Petitioner's  Exhibit  251.  Will  you  please  state 
what  that  exhibit  is,  from  what  it  is  a  transcript? — A.  This  exhibit 
is  a  transcript  of  the  surplus  account  taken  from  page  220  of  the 
ledger  of  the  trustees  to  liquidate  the  Standard  Oil  Trust. 

Q.  What  does  it  show  on  the  righthand  side?  The  earnings  and 
surplus  for  each  year,  of  the  Trustees? — A.  The  explanation  should 
indicate  that,  Mr.  Kellogg. 

Q.  And  on  the  lefthand  side,  the  depreciation,  the  amounts 
charged  off  against  the  earnings  and  surplus  each  year?— A.  Yes, 
that  is  correct. 

Q.  Now,  I  notice  one  item  which  I  would  like  to  call  your  atten- 
tion to,  in  Exhibit  251,  being  December  31.  1883,  $14,516,061.76. 
What  does  that  purport  to  be? — A.  I  have  no  knowledge  of  that  item 
other  than  as  it  appears  here. 
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Q.  Well,  it  appears  to  be  a  charging  otF  of  that  amount 

1208  against  the  stock  of  the  National  Transit,  doesnt  it  ? — A.  It  is 
explained  here  as  National  Transit  stock;  that  is  as  far  as  I 

can  say. 

Q.  And  it  is  a  charge  off  against  surplus,  isnt  it? — A.  Oh,  yes,  it 
is  charged  to  the  surplus  account. 

Q.  That  indicates  that  the  stock  of  the  National  Transit  was 
worth  that  much  less  than  it  stood  on  the  books  of  the  trustees,  doesnt 
it? — ^A.  Why,  I  could  only  testify  to  that  so  far  as  the  journal  entry 
might  explain  it. 

Q.  Do  you  know  whether  the  journal  entry  does  explain  it? — A.  I 
dont  recall. 

Q.  What  does  the  account  itself  indicate? — -A.  It  indicates  that  it 
was  a  credit  to  the  National  Transit  Company  stock  account  and  a 
charge  to  the  surplus  account. 

Q.  That  would  be  charging  off  against  surplus  fourteen  million 
dollars  depreciation  of  the  National  Transit,  wouldnt  it? — ^A.  It 
would  be  reducing  their  stock  account  by  that  amount. 

Q.  That  is  it.  It  would  be  reducing  the  value  as  it  stood  on  the 
books  of  the  Trustees  that  amount,  wouldnt  it  ? — A.  Yes  sir. 

Mr.  EJELLOGG.  I  offer  Petitioner's  Exhibit  251  in  evidence. 

Another  paper  was  marked  Petitioner's  Exhibit  252,  consisting  of 
six  pages,  paged  1  to  6,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibit  252.  Please  state  what  that 
is. — A.  This    is    a    transcript    of    the    dividend    account    as 

1209  shown  on  pages  208,  209,  224  to  227,  inclusive,  on  the  ledger  of 
the  Trustees  to  liquidate  the  Standard  Oil  Trust. 

Q.  That  is  also  the  ledger  of  the  Trustees'  accoimt,  because  it  is 
from  1882  to  1899?— A.  Oh,  it  is  the  only  ledger. 

Q.  Yes.     There  is  only  one  ledger,  as  I  understand  it. — A.  Yes  sir. 

Q.  Then,  this  is  a  transcript  of  the  dividend  account  of  the  ledger 
of  the  Trustees  and  the  ledger  of  the  Trustees  in  Liquidation? — A. 
That  is  correct. 

Q.  Showing  the  dividends  paid  on  the  Trust  certificates  outstand- 
ing at  each  dividend  day  from  April  10,  1882,  to  date?— A.  Yes, 
that  is  correct. 

Mr.  KJELLOGG.  I  offer  in  evidence  Petitioner's  Exhibit  252,  com- 
posed of  six  sheets. 

Q.  Now,  Mr.  Fay,  did  you  and  Mr.  Durand,  at  the  same  time 
these  were  being  made  up,  make  up  a  statement  showing,  for  each 
year,  the  amount  of  Trust  certificates  outstanding,  the  net  value  of 
the  assets,  the  surplus,  the  earnings  for  the  year,  dividends  for  the 
year,  and  surplus  for  the  year?— A.  I  dont  recall  just  how  many 
years  that  covered. 

Q.  From  1882,  say,  to  1891  or  1892.— A.  We  checked  the  statement 
as  far  as  possible  that  Mr.  Durand  had. 

Q.  Havent  you  got  that  with  you?— A.  No,  I  havent,  Mr.  Kel- 
logg ;  I  have  the  statement  that  you  refer  to  at  the  office. 
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Q.  Will  you  bring  those  up  after  lunch? — A.  Yes.     Mr.  Durand 
returned  that  to  me. 

1210  Mr.  Kellogg.  If  you  will  bring  that  up,  whatever  those 
statements  are. 

Paper  marked  Petitioner's  Exhibit  253,  consisting  of  three  sheets, 
paged  1  to  3,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibit  253,  pages  1,  2  and  3,  taking 
the  tluee  pages  as  an  exhibit.  Please  state  what  that  is. — A.  These 
are  transcripts  from  Journal  B,  pages  179,  182  and  185. 

Q.  Journal  B  of  what? — A.  I  dont  recall  how  that  journal  is 
backed. 

Q.  Well,  it  is  of  the  Trustees  of  the  Standard  Oil  Trust,  you 
mean? — A.  I  dont  know  whether  that  was  the  Trustees  for  the 
Trustees  to  liquidate. 

Mr.  Kellogg.  Well,  you  can  tell  by  the  date. 

Mr.  Durand.  No,  he  cant. 

^Ir.  I&)LL0GG.  No,  that  is  so,  he  cant.  Neither  the  Trustees  or  the 
Trustees  in  Liquidation? 

Witness.  Yes  sir. 

Mr.  Kellogg.  One  or  the  other. 

Q.  Referring  to  tlie  items  on  page  1  of  Petitioner's  Exhibit  253, 
Standard  Oil  of  New  York  stock  account,  the  item  debited  to  the 
Standard  Oil  of  New  York,  please  state  what  that  purports  to  show. 
You  tan  read  over  the  whole  item  there  if  you  wish  to. — A.  I  am 
afraid  I  Avould  simply  ha^e  to  lead  this  explanation  in  reply. 

Q.  You  understand  what  such  an  item  as  that  means  on 

1211  those  trustees'  books,  don't  you,  Mr.  Fay?    You  are  an  expert 
accountant. — A.  Why,  I  would  say  that  the  Trustees  received 

Standard  Oil  Company  of  New  York  stock  in  exchange  for  the  stock 
of  these  several  companies  as  enumerated. 

Q.  That  is  strictly  accurate,  as  I  understand  it.  That  is  on  April 
1,  1S02;  that  is  the  date  of  the  entry? — A.  That  is  the  date  of  entry, 
yes  sir. 

Q.  Then,  it  means  that  the  Trustees  of  the  Standard  Oil  Trust  on 
that  daj'  sold  the  stocks  of  those  companies  there  named  to  the  Stand- 
ard Oil  of  New  York  and  received  the  Standard  Oil  of  New  York 
stock  in  exchange  therefor? — A.  That  is  the  inference  I  would  draw 
from  this  entry,  Mr.  Kellogg. 

Q.  That  is  what  the  entry  means,  isnt  it,  as  you  understand  it? — 
A.  Yes  sir. 

Q.  The  other  items  on  that  page,  page  1  of  Exhibit  253,  where 
South  Penn  Oil  Company  is  debited  with  certain  stocks.  Forest  Oil 
Company  with  certain  stocks.  Buckeye  Pipe  Line  Company  with 
certain  stocks,  Standard  Oil  Company  of  Indiana  with  certain  stocks, 
Standard  Oil  Company  of  Kentuclty  with  certain  stocks,  mean  the 
same  thing  as  to  those  companies  which  you  explained  as  to  the 
Standard  Oil  Company  of  New  York :  that  certain  stocks  were  trans- 
ferred to  those  various  companies  I  have  named  by  the  Trustees  of 
the  Standard  Oil  Trust  and  the  stocks  of  the  companies  I  have 
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named  received  therefor?     (I  put  that  in  one  general  question 

1212  to  save  going  over  all  those  by  items.)— A.  I  think  this  case 
is  somewhat  different  according  to  the  journal  explanation. 

Q.  Well,  I  only  read  down  as  far  as  including  the  Standard  Oil 
Company  of  Kentucky,  Mr.  Fay. 

Q.  Yes,  I  see,  Mr.  Kellogg. 

Q.  "Well,  maybe  I  made  an  error.  What  is  the  difference,  Mr. 
Fay?— A.  Take,  for  instance,  the  Forest  Oil  Company,  the  charge  to 
Forest  Oil  Company  stock,  the  explanation  says:  "For  150  shares 
Forest  Oil  Company's  stock  received  from  latter  company  as  final 
dividend,  the  latter  company  being  the  Lawrence  Natural  Gas 
Company." 

Q.  Oh,  yes.  But  that  substantially  means  that  the  stock  of  the 
Lawrence  Natural  Gas  Company  was  exchanged  by  the  Standard 
Oil  Trustees  for  the  stock  of  the  Forest  Oil  Company,  doesnt  it?  It 
makes  no  real  difference  how  they  received  it? — A.  I  should  say  that 
would  be  the  result. 

Q.  So  that  practically  the  Standard  Oil  Trustees  transferred  to 
those  various  companies  the  stocks  of  the  companies  therein  named 
and  received  the  stocks  in  exchange? — A.  Yes,  the  entries  would 
indicate  that  as  the  process. 

Q.  Now,  turn  to  page  2  of  Exhibit  253.  I  will  take  the  item  under 
the  head  of  "  Standard  Oil  Company  of  New  Jersey  Stock  Account, 
sundries,  for  shares  of  stock  of  that  company  received  in  exchange 
for  stock  held  by  us  in  the  following  companies."  That  shows,  does 
it  not,  that  the  Standard  Oil  Trustees,  on  April  1,  1892,  transferred 
to  the  Standard  Oil  Company  of  New  Jersey  the  stocks  of  the 

1213  following  named  companies :  Bush  &  Denslow  Manufacturing 
Company,  Capital  City  Oil  Company,  Central  Refining  Com- 
pany, Limited,  Chesebrough  Manufacturing  Company,  Continental 
Oil  Company,  Empire  Refining  Company,  Limited,  Galena  Oil 
Works,  Limited,  Inland  Oil  Company,  Lubig  Manufacturing  Com- 
pany, New  Jersey  Oil  Company,  Rasin  Fertilizer  Company,  Signal 
Oil  Works,  Limited,  Standard  Oil  Company  of  Iowa,  Swan  &  Finch 
Company,  Underhay  Oil  Company,  United  Gas  Improvement  Com- 
pany, Vacuum  Oil  Company,  Waters-Pierce  Oil  Company,  West 
Indian  Oil  Refining  Company,  West  Virginia  Oil  Company,  and 
received  36,600  shares  of  the  Standard  Oil  Company  stock  of  New 
Jersey? — A.  That  is  the  fact  as  this  entry  shows  it,  with  the  excep- 
tion I  cant  verify  the  date  which  you  mention,  April  1,  1892. 

Q.  Well,  all  those  items  on  pages  1  and  2  of  Exhibit  253  were  all 
April  1,  were  they  not? — A.  Well,  I  couldnt  say,  Mr.  Kellogg.  Page 
2  is  page  182  of  the  journal,  while  page  1  is  page  179  of  the  journal. 
There  is  quite  a  difference  there  in  the  pages. 

Q.  Well,  these  are  transcripts  of  the  page? — A.  Yes  sir. 

Q.  Well  now,  then,  the  first  page  is  dated  April  1?— A.  Yes  sir, 
and  the  last  page  May  31. 

Q.  Yes  sir. — A.  So  that  these  entries  must  have  been  made  between 
April  1,  1892,  and  May  31, 1892. 
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Mr.  Kellogg.  Perhaps  I  can  show  you  another  exhibit. 
The  Examiner.  It  is  time  for  the  recess.     We  will  take  a  recess 
until  2  o'clock. 

Afternoon  Session. 

Clarence  G.  Fay,  recalled  as  a  witness  on  behalf  of  Petitioner, 
testified  as  follows: 

Direct  examination  (resumed)  by  Mr.  Kellogg: 

Q.  Mr.  Faj^,  you  were  going  to  get  the  date  of  the  entries  on  page 
182  of  the  ledger,  being  Petitioner's  Exhibit  253,  page  2? — A.  Yes; 
the  date  is  the  same  as  on  page  179,  April  1,  1892. 

Q.  So  all  the  entries  on  these  two  sheets,  sheets  1  and  2  of  Exhibit 
253,  are  as  of  April  1,  1892?— A.  Yes  sir. 

Q.  The  last  page  of  Exhibit  253  showing  the  debits  to  the  Anglo- 
American  Oil  Company,  Limited,  are  of  date  May  31,  1892? — Yes, 
that  is  the  dat^. 

Q.  That  entry  indicates  that  the  trustees  of  the  Standard  Oil  Trust 
on  that  date  transferred  to  the  Anglo-American  Oil  Company,  Lim- 
ited, the  stocks  of  the  following  named  companies:  American  Pe- 
troleum Company,  Atlantic  Steamship  Company,  Bushnell  Company, 
Limited,  Danish  Petroleum  Company,  Deitsch- American  Petroleum 
Company,  Eastern  Oil  Company,  National  Storage  Company — what 
is  the  next  one? — A.  I  think  that  is  the  Societa-Italo  Americana  pel 
Petrolio. 

Q.  Tidewater  Limited  stock.  United  Refiners  and  Export  Oil 
Company,  Western  and  Atlantic  Pipe  Lines? — A.  Yes  sir. 

Q.  And  received  in  exchange  therefor  16,000  shares  of  the  stock 

of  the  Anglo-American  Oil  Company,  Limited? — A.  Yes. 

1215        Q.  On  page  2  of  this  exhibit  there  is  another  entry  showing 

transfer  of  three  companies  to  the  Standard  Oil  of  New  Jersey, 

of  that  date.     I  only  asked  as  to  twenty  some  companies. — A.  I 

should  judge  that  those  in  effect  were  the  same. 

Q.  Now,  Mr.  Fay,  as  some  of  these  entries  are  not  for  stocks  trans- 
ferred, and  as  there  may  possibly  be  some  duplications  (Although  I 
dont  think  so) ,  I  wish  you  would  count  over  those  corporations  and 
see  the  stocks  of  how  many  corporations  this  Exhibit  253  shows  to 
have  been  transferred  from  the  trustees  to  the  Standard  Oil  of  New 
Jersey  and  the  other  corporations  therein  named,  on  April  1st,  1892, 
and  on  May  31,  1892.  You  understand  there  is  a  little  uncertainty 
about  some  of  those,  possibly,  some  of  them  being  duplications. — A. 
The  company  might  appear  both  times,  you  mean  ? 

Q.  Yes,  and  then  one  or  two  of  those  entries  I  am  not  sure  about, 
for  instance  that.     (Pointing  on  exhibit.) 

The  Examiner.  Were  these  transactions  prior  to  the  date  of  the 
liquidation  ? 

Mr.  Kellogg.  They  were  just  a  few  days  prior  to  the  liquidation. 
Taking  those  companies  out,  it  left  the  twenty  companies  that  were 
liquidated,  that  is  what  I  am  trying  to  get  at.     Why  I  am  asking  him 
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is  so  that  I  can  identify  the  number,  as  some  of  those  entries  are  in- 
definite. These  companies,  seven  or  eight  of  them,  were  not  liqui- 
dated by  division  of  the  stock,  but  were  transferred  over  to  the  Stand- 
ard of  New  Jersey  and  other  sub-companies  of  the  Standard  of  New 
Jersey. 

The  Examinee.  As  assets? 

1216  Mr.  Kellogg.  As  assets,  a  few  days  before  the  liquidation. 
The  Examinee.  You  speak  of  the  Standard  of  New  Jersey; 

you  mean  the  present  Standard  ? 

Mr.  Kellogg.  Yes,  the  present  Standard. 

The  Examinee.  That  was  organized  in  1899  ? 

Mr.  Kellogg.  That  was  reorganized  in  1899.  It  actually  existed 
since 

The  Examinee.  I  am  not  speaking  of  the  present  reorganization. 

Mr.  Kellogg.  Yes,  it  had  been  reorganized  at  that  time. 

The  Examinee.  It  increased  its  capital  stock  at  that  time  ? 

Mr.  Kellogg.  That  is  right.  It  increased  its  capital  stock  in  Jan- 
uary, 1899. 

The  Examiner.  I  have  got  in  mind  three  periods:  The  trust  pe- 
riod, and  the  Standard  of  New  Jersey  period,  coming  down  to  1899. 

Mr.  KJELLOGG.  Well  now,  then,  the  stock  was  increased  from  $10,- 
000,000  to  $110,000,000  in  January,  1899.  On  March  31,  1899,  the 
resolution  was  passed  to  divide  up  all  the  stocks  held  by  the  trustees ; 
on  April  1st,  before  that  division  was  made 

Mr.  MiLBUEN.  The  Trustees'  resolution  as  in  1892. 

Mr.  Kellogg.  Did  I  say  1899? 

Mr.  MiLBUEN.  Yes. 

Mr.  Kellogg.  In  1892,  the  resolution  was  passed  to  divide  up  all 
the  stocks.  On  April  1,  1892,  the  stocks  of  these  number  of  corpo- 
rations were  transferred  to  the  Standard  of  New  Jersey,  or 

1217  to  these  other  companies,  leaving  twenty  companies  which 
were  divided  up;  and  in  1899  the  Standard  of  New  Jersey 

had  increased  its  capital  stock. 

The  Examiner.  The  fractional  shares  you  are  speaking  of  are 
from  the  shares  of  the  twenty  companies  ? 

Mr.  Kellogg.  Of  the  twenty  left;  that  is  right.  Now,  when  we 
get  at  the  number  of  these  corporations,  it  shows  the  total  number 
of  corporations  in  the  trust  at  that  time. 

Q.  How  many  does  that  show  ? — A.  I  make  the  number  sixty-two 
that  appear  on  these  three  pages. 

Paper  marked  Petitioner's  Exhibit  254. 

Q.  I  show  you  Petitioner's  Exhibit  254.  Please  state  what  that  is, 
and  whether  it  bears  any  relation  to  the  other  exhibit.  Petitioner's 
Exhibit  253,  pages  1,  2  and  3;  I  have  offered  it  separately,  because 
I  am  not  sure  of  it. — A.  May  I  see  the  other  exhibit  ? 

(Exhibit  253  is  handed  to  the  witness.) 

Witness.  This  exhibit  represents,  I  believe,  entries  taken  from 
folios  181  and  183  of  the  same  journal  as  covered  by  exhibit  num- 
bered 253,  pages  1,  2  and  3. 
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Q.  Please  examine  the  item  there  "  Debited  to  the  Atlantic  Refin- 
ing Company,  special "  and  state  what  that  item  is,  as  indicated  by 
the  books. — A.  I  have  no  knowledge  whatever  of  that  item,  Mr.  Kel- 
logg, other  than  as  it  appears  on  this  paper. 

Q.  Would  it  appear  to  be  a  transfer  of  shares  of  the  Southwest 

Pennsylvania  pipe  lines  and  the  Franklin  Pipe  Company,  Limited, 

from    the    trustees    to    the    Atlantic    Refining    Company? — 

1218  A.  I  couldn't  say,  Mr.  Kellogg;  I  have  no  idea. 

Q.  To  the  National  Transit  Company,  I  should  have  said. 
Excuse  me.  It  would  indicate  that,  wouldn't  it,  the  same  as  the 
other  items? — A.  This  would  indicate  that  35  shares  were  sold  to  the 
National  Transit  Company. 

Q.  By  the  trustees? — A.  Yes;  from  their  journal. 

Q.  35,000  shares,  you  mean? — A.  Yes,  I  meant  35,000  shares. 

Q.  And  135  of  the  Franklin  Pipe  Line? — A.  That  journal  entry 
so  states. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  254. 

Q.  If  that  is  correct,  that  would  make  two  more  companies,  making 
sixty-four  in  all  transferred  by  the  trustees? — A.  Yes,  providing 
those  two  do  not  appear  on  those  other  three  pages. 

Q.  Could  you  tell  by  looking,  whether  they  do  or  not,  whether 
they  are  duplicated,  or  whether  they  are  not? — A.  I  don't  find  those 
accounts  duplicated,  Mr.  Kellogg. 

Q.  Then  if  they  are  not  duplicated,  that  will  make  sixty-four  com- 
panies whose  stocks  were  so  transferred.  The  other  was  sixty-two? — 
A.  Yes,  that  would  be  correct. 

Paper  marked  Petitioner's  Exhibit  255. 

Q.  1  show  you  Petitioner's  Exhibit  255.  Please  state  what  that 
is. — A.  This  is  a  transcript  of  page  198  of  the  Trustees'  Journal  B. 

Q.  The  date  of  that  entry,  as  appears  on  the  books,  is  when? — A. 
November,  1892.    The  day  of  the  month  is  not  given. 

1219  (The  witness,  Mr.  Kellogg,  and  Mr.  Durand,  refer  to  other 
exhibits.) 

Q.  That  is  November  what  date?— A.  November  30,  1892. 

Q.  Now,  please  explain  what  those  entries  are,  what  they  show? — 
A.  I  should  say  that  that  entry  showed  the  cancellation  of  474,619 
shares  of  Standard  Oil  Trust  certificates. 

Q.  And  the  balance  of  it  shows A.  The  balance  is  all  in  connec- 
tion with  the  cancellation  of  those  shares. 

Q.  The  balance  shows,  does  it  not,  the  distribution  of  the  stocks  of 
the  twenty  companies  remaining  in  the  hands  of  the  trustees  to  the 
extent  of  474,619/972,500  part  of  each?— A.  I  couldn't  say  as  to  that, 
Mr.  Kellogg. 

Q.  Well,  you  say  the  rest  of  those  items  taken  in  connection  with 
the  474,619  trust  certificates  cancelled,  shows  something.  Now,  what 
do  they  show? — A.  I  would  say  that  the  amounts  following  these 
twenty  corporations,  represent  the  equivalent  of  474,619  shares  of 
Standard  Oil  Trust  stock  in  each. 


FAY,  603 

Q.  In  other  words,  that  those  twenty  companies  were  the  com- 
panies stocks  which  were  in  their  hands  to  be  liquidated,  as  one  item 
we  will  say— remaining  in  the  hands  of  the  trustees?— A.  I  don't 
know  as  that  was  the  only  stocks  they  held  at  that  time,  Mr.  Kellogg. 

Q.  Well,  the  books  don't  show  any  others,  do  they,  that  you  know 
of? — A.  I  couldn't  say. 

Q.  Well,   this  item  does  show  the   retirement   of  474,619 

1220  shares  of  trust  certificates? — A.  That  is  true. 

Q.  And  it  shows  the  distribution  of  an  equal  proportion 
(that  is,  of  that  same  proportion)  of  the  stocks  of  each  of  the  Twenty 
corporations,— the  disposition  of  it?— A.  Yes,  it  shows  that  the  trus- 
tees disposed  of  a  portion  of  the  stocks  of  the  twenty  corporations. 

Q.  That  is  right.  Now,  let  us  take  one  of  them  for  illustration. 
The  Anglo-American  Oil  Company,  Limited,  stock.  That  item  shows 
that  the  trustees  disposed  of  12,689  and  415/9725  parts  of  a  share  of 
stock  ? — A.  Yes  sir. 

Q.  Of  that  company  ? — A.  Of  that  company. 

Q.  And  that  constitutes  474,619/972,500  part  of  the  stock  of  the 
Anglo-American  Company  which  was  previously  held? — A.  Mr. 
Kellogg,  it  may  be,  but  I  never  worked  out  that  calculation. 

Q.  Well,  can  it  be  worked  out  in  any  other  way,  Mr.  Fay  ?  I  am 
just  trying  to  get  at  the  facts  from  that  entry  and  the  other  entries 
that  you  are  familiar  with. — A.  I  can't  answer  that  question,  Mr. 
Kellogg,  from  that  entry. 

Q.  Well,  that  entry  shows  that  out  of  total  of  972,500  trust  certi- 
ficates outstanding,  when  they  liquidated,  there  were  on  that  day, 
November  30,  1892,  surrendered  474,619,  doesnt  it?— A.  Yes,  I  think 
that  entry  shows  that  transaction. 

Q.  And  it  shows  for  those  trust  certificates  surrendered,  the  trus- 
tees disposed  of  a  proportion  of  the  stock  of  each  one  of  the  twenty 
corporations  named  there  ? — A.  Yes  sir. 

1221  Q.  And  that  proportion  shows  on  the  face  of  it  to  be  474,619 
972/500  part  of  the  whole  thing,  doesn't  it?— A.  Well,  I  should 

say  that  it  would  work  out  approximately  to  that  result.  It  would 
have  to. 

Q.  It  would  have  to  work  out  accurately  to  that  result,  if  the  frac- 
tions were  carried  out,  wouldn't  it  ? — A.  I  should  say  it  would,  with- 
out making  the  calculation. 

Q.  Yes.  Of  course  I  don't  ask  you  to  verify  those  fractions,  be- 
cause some  of  them  run  into  the  thousands,  but  if  they  are  properly 
figured  out  right,  they  will  work  out  that  way. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  255. 

Paper  marked  Petitioner's  Exhibit  256. 

Q.  I  show  you  Petitioner's  Exhibit  256.  Please  state  what  that  ex- 
hibit is  ? — A.  This  appears  to  be  a  transcript  of  page  293,  Journal  B 
of  the  Standard  Oil  Trustees. 

Q.  Well,  you  know  that  is  a  transcript,  don't  you?  It  was  made 
in  your  office  ? — A.  Yes  sir. 
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Q.  Now,  will  you  please  explain  that  exhibit,  Mr.  Fay?  (Show- 
ing witness  Petitioner's  Exhibit  256). — A.  I  could  not  explain  that, 
Mr.  Kellogg,  more  than  the  explanation  under  item  in  "  Eemarks  " 
which  is  a  true  copy  of  the  book  of  original  entry. 

Q.  The  date  of  this  is  February,  1893?— A.  February  3,  the  date 
of  that  entry,  the  date  that  is  given  there. 

Q.  Oh,  yes,  February  3—1  didn't  see  tha<^1893.     Now,  the 

1222  upper  part  of  that  entry  reads  as  follows :  "  For  value  of  frac- 
tional shares  of  Anglo-American  Oil  Company,  Limited,  ag- 
gregating seven  and  a  fraction  shares,  due  to  the  persons  surrendering 
494,619  shares  of  S.  O.  Trust  in  exchange  for  their  proportion  of 
stock  of  corporations  for  which  due  bills  have  been  issued  by  the 
liquidating  trustees  under  date  of  February  3,  1893  (the  A.  A.  O. 
Company  not  being  able  to  issue  fractional  shares),  as  follows."  Now, 
doesn't  the  whole  entry,  therefore,  show  that  the  names  of  the  persons 
following  were  the  ones  who  had  received  assignments  of  stock  on  the 
surrender  of  494,619  shares  of  trust  certificates  in  the  Anglo-Ameri- 
can Oil  Company,  Limited;  doesn't  it  show  that  right  on  its  face? 
Just  look  that  over? — A.  It  shows  that  the  trustees  issued  fractional 
shares  as  follows,  naming  the  several  individuals. 

Q.  Well  now,  then,  it  shows  also  that  the  persons  surrendering  the 
494,619  shares  of  Standard  Oil  certificates,  were  those  persons, 
doesn't  it,  and  received  a  proportion  of  those  fractional  shares  in 
due  bills? — A.  That  would  be  the  natural  conclusion  from  that 
explanation?     Yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  256  in  evidence. 

Q.  According  to  this  exhibit,  each  one  of  the  following  persons 
received  a  due  bill  from  the  liquidating  trustees  for  Ms  proportion  of 
those  seven  and  a  fraction  shares  of  the  stock  of  the  Anglo-Amer- 
ican Limited,  as  follows:  Jolm  D.  Rockefeller,  William  Rockefeller, 
Henry  M.  P'lagler,  Benjamin  Brewster,  John  D.  Archibold,  Henry 
H.  Rogers,  Wesley  Hunt  Tilford,  Charles  W.  Harkness,  Oliver  B. 
Jennings,  Esther  Jennings,  Walter  Jennings,  Helen  C.  Jennings, 
Oliver  G.  Jennings,  Anna  B.  Jennings,  Emma  B.  Aucliincloss, 

1223  Estate  of  Charles  Pratt,  and   Oliver  H.   Payne;   isn't  that 
true? — A.  Those  names  all  appear 

Q.  As  having  recei\  ed  a  due  bill  for  a  fraction  of  the  seven  and  a 
fraction  shares  of  the  Anglo-American  stock? — A.  A  due  bill  for  a 
proportion  of  that  seven  and  a  fraction  shares. 

Paper  marked  Petitioner's  Exhibit  257,  consisting  of  eleven  pages. 

Q.  I  show  you  Petitioner's  Exhibit  257,  pages  1  to  11  inclusive. 
Please  state  what  that  is  ?— A.  This  exhibit  represents  copies  of  the 
first  entries  on  the  de'oit  side  of  all  stock  accounts  appearing  on 
ledger  A  of  the  Standard  Oil  Trustees. 

Q.  It  shows,  does  it  not,  the  dates  of  the  first  acquisition  of  stock 
by  the  Standard  Oil  Trustees  in  each  company,  and  what  was  paid 
therefor,  and  in  some  cases  the  number  of  shares  so  acquired?— A.  It 
would  appear  to,  Mr.  Kellogg. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  257  in  evidence. 
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Paper  marked  Petitioner's  Exhibit  258,  consisting  of  22  pages. 

Q.  I  show  you  Petitioner's  Exhibit  258,  pages  1  to  22  inclusive, 
please  state  what  that  is? — A.  This  represents  extracts  from  the 
ledger  of  the  Standard  Oil  Trustees,  covering  at  the  last  balances 
of  all  stock  accounts  appearing  in  that  ledger  that  shows  no  entries 
later  than  December  31,  1892. 

Q.  This  exhibit  shows,  does  it  not,  the  final  disposition  of  the 
stock  of  each  one  of  these  companies  made  by  the  Standard 

1224  Oil  trustees  prior  to  December  31,  1892?— A.  The  final  bal- 
ancing of  the  stock  account  would  naturally  show  that.    I 

suppose  that  these  balances  do. 

Mr.  Kellogg.    I  offer  Petitioner's  Exhibit  258. 

Q.  Take  one  of  these  items ;  for  instance,  take  the  first  item.  That 
shows  that  on  that  date,  December  31,  1891,  the  trustees  of  the  Stand- 
ard Oil  trust  held  2,997  shares  of  the  Acme  Oil  Company  of  New 
York,  does  it  not  ? — A.  I  should  say  so,  yes  sir. 

Q.  That  on  March  24,  1892,  they  acquired  three  more  shares  for 
$1340  apiece?— A.  For  cash  $1340  each,  yes. 

Q.  That  on  that  day  they  transferred  the  Profit  and  Loss  Account 
of  $474,116.17  to  stock  account? — A.  That  is  the  profit  and  loss 
account  of  the  Acme  Works,  or  Acme  Oil  Company. 

Q.  Certainly,  that  is  what  I  mean.  I  will  get  at  that  a  little  more 
definitely.  The  2997  shares  of  the  Acme  Oil  Company  of  New  York 
which  the  trustees  had  on  December  31,  1891,  was  carried  on  their 
books  at  $822,577.33,  wasn't  it? — A.  The  stock  account  showed  that 
balance. 

Q.  I  mean  the  stock  account  showed  that? — A.  Yes  sir. 

Q.  In  addition  to  that  the  three  shares  are  carried  in  the  stock 
account  as  of  March  24,  1892,  at  $1340  apiece? — A.  That  is  correct. 

Q.  On  April  1,  1892,  there  was  credited  to  that  stock  account  a 
surplus  from  profit  and  loss  account  of  $474,116.17? — A.  On  April 
1,  1892,  there  was  charged  to  that  account. 

Q.  Charged,   that  is   right.     I   beg  your  pardon. — A.  By 

1225  transfer  from  the  Acme  Oil  Company,  profit  and  loss  account, 
an  amount  of  $474,116.17. 

Q.  Making  a  total  value,  we  will  say,  on  the  books  of  the  trustees — 
on  the  stock  account  of  the  trustees  of  $1,300,713.50,  less  $2722.01  ?— 
A.  Making  the  total  value  of  the  3,000  shares  on  the  books  of  the 
trustees  $1,300,713.50. 

Q.  And  from  which  they  deducted  the  $722.01,  a  loss?— A.  They 
naturally  credit  that  to  the  stock  account,  charging  the  earnings  with 
being  a  loss  at  the  time  they  disposed  of  the  stock. 

Q.  Then  it  shows  that  on  April  1st,  that  stock  was  sold,  the  3,000 
shares,  to  the  Standard  Oil  Company  of  New  York,  for  the 
$1,297,991.49  ? — A.  That  is  as  I  would  interpret  the  entry. 

Q.  Which  was  equal  to  the  value  carried  on  the  stock  account  of 
the  trustees  less  the  $2722.01  loss?— A.  Yes  sir. 

Q.  Now,  each  one  shows,  in  substantially  the  same  way,  the  dis- 
position of  the  stock  of  the  company  therein  named,  by  the  Standard 


606  FAY. 

Oil  trustees— final  disposition  by  the  Standard  Oil  trustees,  does  it 
not? — A.  I  couldn't  say  that  it  shows  it  in  substantially  the  same 
way,  but  in  undoubtedly  shows  the  disposition  by  the  trustees. 

Q.  Yes. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  258  in  evidence. 

Paper  marked  Petitioner's  Exhibit  259. 

Q.  I  show  you  Petitioner's  Exhibit  259.    Please  state  what  that  is, 

Mr.  Fay — A.  That  is  a  copy  of  a  statement  made  by  myself 

1226     and  Mr.  Durand,  in  order  to  check  a  statement  which  was  in 

his  possession,  and  which  I  believe  was  used  as  evidence  in 

some  previous  case. 

Q.  It  is  a  correct  statement,  checked  up  by  you,  is  it,  Mr.  Fay  ? — A, 
Yes  sir,  I  believe  it  to  be  correct  in  every  respect. 

Q.  From  the  books  of  the  Standard  Oil  Trustees,  from  the  ledger 
of  the  Standard  Oil  Trustees? — A.  With  the  exception  of  columns 
which  simply  represent  difference. 

Q.  Well,  I  mean  the  substance,  the  figures  were  taken  from  the 
books  of  the  Standard  Oil  Trustees? — A.  Yes  sir. 

Q.  Now,  the  first  item  under  head  of  Trust  Certificates  Outstand- 
ing December  31,  is  the  number  of  trust  certificates  outstanding — par 
value,  I  mean,  outstanding  each  year,  on  December  31,  from  1882 
down  to  1891,  I  beileve. — A.  It  is  the  balance  to  the  credit  of  that 
trust  certificate  account  on  the  dates  as  specified  in  this  statement. 

Q.  That  means  the  number  outstanding,  doesn't  it? — ^A.  The 
amount  outstanding.  I  could  not  say  as  to  the  number  of  certificates 
outstanding. 

Q.  No,  I  mean  the  amount;  the  par  value  outstanding? — A.  Yes. 

Q.  I  mean  the  amount  par  value,  I  don't  mean  the  number  of  cer- 
tificates?— A.  Well,  it  was  the  book  value  outstanding. 

Q.  Well,  they  were  carried  at  jjar,  were  they  not,  on  the  books?— 

A.  I  believe  so. 

1227.        Q.  So  if  that  is  true,  if  they  were  carried  at  par,  that  would 

represent  the   par  value  of  the   certificates   outstanding  or 

December  31st  of  each  year,  from  1882  to  1891  ? — A.  Yes  sir,  if  that 

was  the  case. 

Q.  And  down  to  1898,  instead  of  1891. 

Mr.  Durand.  Down  to  1904. 

Q.  Down  to  190-?— A.  Down  to  1904. 

Q.  The  second  column,  total  surplus  or  impairment  to  end  of  year 
shows  the  surplus  or  impairment  of  capital  of  the  same  date  eacl: 
year? — A.  Yes,  which  will  agree  with  one  of  the  exhibits  which  wa; 
placed  in  evidence  this  morning. 

Q.  Which  will  agree  with  Exhibit  251? 

Witness  looks  over  Petitioner's  Exhibit  251. 

Mr.  Kellogg.  I  don't  care  whether  it  agrees  or  not.  We  know  tha 
is  correct,  anyhow. 

Q.  The  net  value  of  assets  in  the  next  column  shows  the  net  valui 
of  assets  of  the  trustees  on  December  31st  of  each  year,  as  thereii 
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shown? — A.  That  is  the  sum  of  the  first  two  columns.  That  is  sim- 
ply an  addition. 

Q.  That  column  means  the  net  value  of  the  assets,  which  is  neces- 
sarily the  total  assets  of  the  trustees,  on  December  31st  of  each  year, 
less  the  liabilities  exclusive  of  the  trust  certificates? — A.  Yes,  that 
would  be  the  fact. 

Q.  The  next  column.  Earnings,  including  pro  rata  proportion  of 
the  net  earnings  of  corporate  stocks,  shows  substantially  the 

1228  profits  of  the  trustees  each  year? — A.  I  believe  we  took  that 
direct  from  the  earnings  account,  did  we  not,  Mr.  Durand? 

Mr.  Durand.  Yes. 

Q.  The  next  column  shows  the  dividends  paid  by  the  trustees  each 
jear,  from  1882  to  1891,  inclusive? — A.  Yes  sir,  as  shown  by  the 
books. 

Q.  And  the  surplus  for  the  year  in  the  next  colunm  is  the  surplus 
remaining  for  each  of  those  years  after  the  payment  of  the  divi- 
dend ? — A.  The  difference  between  the  fourth  and  fifth  columns. 

Q.  That  would  be  the  surplus  remaining,  wouldnt  it? — A.  Wliich 
would  be  the  surplus  for  each  year. 

Q.  After  the  payment  of  the  dividend  ? — A.  After  the  payment  of 
the  dividend,  yes  sir. 

Q.  Now,  this  statement,  with  the  exception  of  showing  the  number 
of  trust  certificates  outstanding,  ends  with  the  year  1891.  From  1892, 
down  to  1899  inclusive,  the  dividends  paid  to  the  holders  of  the  trust 
certificates  would  not  represent  the  total  dividends  declared  by  the 
sub-companies  (I  mean  the  companies  in  which  the  trustees  held  a 
minority  of  the  stock),  for  the  reason  that  the  trustees  only  received 
the  dividends  from  the  sub-companies  on  the  proportion  of  stocks 
imdistributed ;  isnt  that  true  ?  Perhaps  it  is  rather  involved ;  I  think 
it  is.  Do  you  understand  what  I  mean  ? 
(Question  was  read.) 

1229  Mr.  Kellogg.  That  is  a  mean  question. 

Witness.  I  am  afraid  I  will  have  to  give  that  up,  Mr.  Kel- 
logg. 

Mr.  Kellogg.  Well,  I  will  perhaps  get  at  it  in  another  way.  I 
will  offer  Petitioner's  Exhibit  259  in  evidence. 

Papers  marked  Petitioner's  Exhibit  260-A  and  260-B,  consisting 
of  two  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  260-A  and  260-B.  Please  state 
what  these  are? — A.  Those  are  both  transcripts  taken  from  the 
journal  of  the  Standard  Oil  Trustees. 

Q.  Now,  referring  to  Exhibit  260-A,  that  shows,  does  it  not,  that 
the  Standard  Oil  Trustees,  as  of  December  15,  1892,  declared  or 
distributed  a  dividend  of  three  per  cent,  (or  $3  a  share,  the  same 
thing),  on  497,881  shares  of  trust  certificates  then  outstanding? — A. 
Yes  sir. 

Q.  Amounting  to  $1,493,643  ?— A.  Yes  sir. 

Q.  Now,  it  also  shows  that  the  Standard  Oil  Trustees  procured 
that  money  from  a  dividend  declared  on  the  following  stocks:  a 
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twenty  per  cent  dividend  declared  on  the  stock  of  the  Buckeye  Pipe 
Line  Company,  of  102,307  and  a  fraction  shares,  being  $10  per 
share,  and  a  like  dividend  of  20  per  cent  or  $10  ])er  share  on  10,234 
and  a  fraction  shares  of  the  Indiana  Pipe  Line  Company,  and  a 
dividend  of  3J  per  cent  on  2,554  and  a  fraction  shares  of  the  Solar 
Kefining  Company,  and  a  dividend  of  10  i)er  cent  on  some  stock 
(whatever  amount  they  held)  of  the  Standard  Oil  of  New  York; 
these  total  dividends  of  the  four  companies  amounting  to  $1,493,- 
505.48? — A.  This    Journal    page    shows    that    they    received 

1230  dividends  as  you  have  stated  on  that  date,  of  the  amount  as 
you  state,  and  also  that  they  paid  a  dividend  on  the  same  day. 

Q.  And  the  amount  of  dividends  that  they  received  from  these 
four  companies  almost  exactly  equals  (within  a  few  dollars)  the 
dividend  they  paid  on  the  trust  certificates? — A.  It  happens  so, 
but  I  cant  say  as  to  the  connection  between  the  two  items. 

Q.  I  show  you  the  other  exhibit.  Petitioner's  Exhibit  260-B,  and 
this  shows  a  dividend  declared  by  the  trustees  of  three  percent  and 
two  percent,  or  $3  and  $2  per  share  on  the  477,880  shares  of  trust  cer- 
tificates outstanding,  amounting  to  $2,389,400,  does  it  not,  of  date 
September,  1897?— A.  It  shows  that  on  September  15.  1897,  they 
paid  a  dividend  of  $5  a  share,  amounting  to  $2,389,400. 

Q.  And  it  shows  that  on  the  same  date  they  received  dividends 
from  the  Buckeye  Pipe  Line  Company,  the  Eureka  Pipe  Line 
Company,  the  Northern  Pipe  line  Company,  and  the  Northwestern 
Ohio  Natural  Gas  Company,  equal  to  $2,389,033.35  ?— A.  Yes  sir. 

Q.  Now,  is  it  not  a  fact  that  the  books  of  the  trustees  show  that 
each  dividend  declared  after  the  liquidation,  between  1892  and  1899, 
that  substantially  on  the  same  date  some  of  these  companies  in 
which  the  trustees  held  stock,  declared  or  j^aid  dividends  to  the 
trustees  substantially  equaling  the  dividends  that  the  trustees  paid 
out  ? — A.  I  couldnt  say. 

Q.  The  trustees'  books  show  how  those  dividends  were  made  up, 

dont  they,  in  each  case?     These  two  exhibits,  2r,0-A  and  260-B  are 

not  the  only  statement  of  dividends  and  receipt  of  dividends 

1231  from  the  sub  stocks? — A.  I  should  imagine  there  were  others. 

Q.  Haven't  you  looked  them  over? — A.     No  sir. 

Q.  Well,  you  checked  up  these  two  shitements.  Petitioner's  Ex- 
hibit 260-A  and  260-B,  or  had  these  made  from  the  trustees' 
ledger? — A.  Oh,  yes,  they  were  made  in  my  office,  and  also  verified 
and  checked  up  there. 

Q.  And  did  you  look  over  to  see  whether  the  other  dividends 
between  1882  and  1899  were  entered  in  a  similar  manner? — A.  No 
sir. 

Q.  You  didn't  look  at  any  otlier  pages? — A.  No  sir. 

Q.  Now  then,  these  dividends  in  this  A  and  B  which  are  paid  to 
the  Standard  Oil  Trustees  by  the  Buckeye  Pipe  Line  Company  and 
these  other  companies,  do  not  appear  lo  be  upon  all  the  caintaf  stock 
of  those  comi)aines,  but  only  upon  tlie  capital  stock  which  was  held 
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by  the  trustees,  part  of  it  having  been  distributed  ?— A.  That  would 
only  be  natural. 

Q.  Certainly.  If,  therefore,  that  dividend,  as  it  undoubtedly  was, 
was  paid  to  the  Standard  Oil  Trustees  on  the  proportion  of  stock 
simply  held  by  the  trustees,  the  parties  who  had  received  their  stock, 
distributed  in  the  same  companies,  would  get  an  equal  dividend, 
wouldn't  they? — A.  I  suppose  that  each  and  every  stockholder  in 
the  several  companies  received  dividends  in  proportion  to  their 
holdings. 

Q.  That  is  right.     Then,  if  your  books  show  the  total  dividends 

paid  by  the  trustees  during  those  years,  and  the  sources  from  which 

those  dividends  were  received  from  the  sub-companies,  you 

1232  could  easily  tell  what  the  total  dividends  of  those  sub-com- 
panies were,  those  twenty  companies,  during  each  of  those 

years,  couldnt  you  ? — A.  You  say  my  books.     I  dont  understand  you. 

Q.  I  am  speaking  now  of  the  trustees'  books. — A.  Oh,  I  suppose, 
Mr.  Kellogg,  if  you  knew  the  percentage  of  dividend  that  a  company 
paid  in  a  year,  you  could  easily  figure  back  to  find  what  their  total 
dividend  was. 

Q.  Well,  that  shows  the  percentage  of  dividend  of  each  company, 
in  those  two  statements,  does  it  not? — A.  It  shows  the  percentage 
they  paid  on  each  date. 

Q.  That  is  right.  Now,  if  your  books  show  that  for  all  the  dates, 
all  dividends,  then  you  could  easily  compute  the  total  dividends  of 
those  sub-companies,  couldnt  you? — A.  I  dont  know  that  you  could, 
Mr.  Kellogg,  unless  you  are  familiar  with  their  total  capital  and 

Q.  The  total  capital  would  be  the  only  other  item  you  would 
need? — ^A.  If  I  knew  what  percentage  they  paid  and  what  their 
total  capital  was,  I  could  easily  figure  what  their  total  dividends 
were. 

Q.  That  is  right.  Now,  these  statements  show  the  percentage  paid 
each  time,  do  they  not  ? — A.  They  show  the  percentage  paid  on  those 
dates. 

Q.  Very  well.  Assuming  the  books  to  show  all  the  other  divi- 
dends the  same  as  these,  they  would  show  the  total  percentage  paid 
by  the  sub-companies,  wouldnt  they? — ^A.  I  presume  that  would 
follow,  Mr.  Kellogg. 

Q.  Yes  sir.  Then,  if  you  loiew  the  total  capital  of  each  one  of 
those  companies  during  that  time,  you  could  tell  the  total  divi- 

1233  dend  paid,  couldn't  you  ? — A.    I  made  that  statement  in  reply 
to  a  previous  question. 

Q.  During  those  years,  from  1892  to  1899,  those  books  show  that 
the  only  income  the  Standard  Oil  Trustees  and  the  Liquidating 
Trustees  received  was  from  dividends  of  those  twenty  companies, 
do  they  not  ? — A.  I  could  not  say,  Mr.  Kellogg. 

Q.  You  can  easily  ascertain,  can  you  not,  what  the  capital  stock 
of  those  companies  was? — A.  I  don't  know  whether  I  could  or  not, 
on  those  dates  that  you  mention. 
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Q.  Will  you  try  and  see  if  you  can  do  that  ? — A.  Mr.  Durand  and 
I  tried  to  complete  that  statement,  and,  as  I  recall,  we  went  as  far 
as  we  could  with  it. 

Q.  Well,  it  could  be  completed  as  to  dividends,  I  suppose? — A.  I 
don't  recall  just  what  our  main  trouble  was. 

Mr.  Kjillggg.  Well,  I  will  pass  that  now. 

A  paper  was  marked  Petitioner's  Exhibit  261,  pages  1  to  4  inclu- 
sive. 

Q.  I  show  you  Petitioner's  Exhibit  261,  pages  1  to  4  inclusive. 
Please  state  what  that  is? — A.  This  appears  to  be  a  copy  of  the 
general  balance  sheet  of  the  Anglo-American  Oil  Company,  Lim- 
ited, for  December  31,  1906. 

Q.  Was  that  copied  in  your  office? — A.  That  was  copied  in  my 
office. 

Q.  You  believe  it  to  be  a  correct  copy? — A.  I  believe  it  to  be, 
yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  261  in  evidence. 

1234  Q.  I  notice  on  this  balance-sheet  for  the  year  1906  an  item 
"Acounts   Receivable,   James   McDonald,   $1,427,907.79."     I 

also  show  you  in  connection  with  that  a  statement  of  a  like  account 
appearing  on  the  balance-sheets  of  the  Anglo-American  Oil  Company 
for  the  years  1900  to  1906,  inclusive,  which  may  be  marked  a  separate 
exhibit.  (Marked  Petitioner's  Exhibit  262.)  Is  Exhibit  262  a  cor- 
rect statement  of  the  accounts  receivable  as  it  appears  in  each  of  the 
balance-sheets  of  the  Anglo-American  Company  from  1900  to  1906, 
inclusive? — A.  I  believe  it  is. 

Q.  Made  in  your  office,  was  it? — A.  It  was  made  in  my  office,  yes 
sir,  and  verified. 

Q.  Now,  according  to  this  statement,  it  appears  that  in  1900  the  ac- 
count was  $2,314,444.69.  What  is  that  item,  Mr.  Fay?— A.  I  have 
no  knowledge  whatever  of  that  item,  Mr.  Kellogg,  beyond  that  it 
appears  in  this  balance-sheet ;  other  than  that  it  appears  as  an  item, 
I  mean  to  say,  on  this  balance-sheet. 

Q.  Do  you  have  any  vouchers  in  your  office  for  those  matters?— 
A.  No  sir. 

Q.  From  whom  do  you  get  these  statements? — A.  From  the  offi- 
cers of  the  Anglo-American  Oil  Company. 

Q.  That  appears  on  the  New  York  books,  I  notice. — A.  Yes  sir. 

Q.  Under  whose  direction  are  those  books  kept? — A.  I  do  not 
know. 

Q.  Where  is  the  office  ? — A.  I  couldnt  say. 
Mr.  Rosenthal.  What  office? 

1235  Mr.  Kellogg.  The  office  of  the  Anglo- American  Company. 
Mr.  Rosenthal.  In  London. 

Q.  What  does  that  mean  on  your  balance-sheets,  the  New  York 
books?— A.  This  is  the  balance-sheet  as  received  by  the  New  Jersey 
Company  from  the  Anglo. 
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Q.  But  this  company  has  books  in  London,  and  it  also  has  books 
in  New  York,  according  to  that  balance-sheet  ? — A.  It  would  appear 
so  from  this  balance-sheet. 

Q.  Now,  this  James  McDonald  account  seems  to  be  carried  on  the 
New  York  books. — A.  Yes  sir. 

Q.  Now,  what  does  that  mean? — A.  The  New  York  books  of  the 
Anglo. 

Q.  From  whom  do  you  receive  that  from  the  New  York  office  ?  It 
must  be  sent  to  you  from  somebody. — A.  I  dont  receive  it,  Mr. 
Kellogg. 

Q.  Well,  where  do  you  get  that  balance-sheet? — A.  This  was  in 
the  New  Jersey  files. 

Q.  Well,  I  know,  but  you  get  annually  a  balance-sheet  from  some- 
body; you  get  those  figures  from  somebody.  Now  take  it  in  1906. 
Where  do  you  get  these  figures  for  your  office,  where  do  you  get  this 
balance-sheet? — A.  I  found  this  balance-sheet  in  my  office.  You  are 
speaking  of  1906 ;  I  have  been  away  for  a  year,  Mr.  Kellogg.     I  wasnt 

there  when 

Q.  Very  well.    At  the  present  time  where  are  you  getting 

1236  your  statements  from — your  office? — A.  I  haven't  received  any 
statements  from  the  Anglo,  Mr.  Kellogg. 

Q.  You  say  you  have  been  away  a  year.  How  long  have  you  been 
in  the  Comptroller's  office  ?  You  said  what  it  was  the  other  day,  but  I 
have  forgotten. — ^A.  Since  in  the  neighborhood  of  1899. 

Q.  Now,  during  that  time  your  office  has  received  these  balance 
sheets  from  the  New  York  books,  it  says  here. — A.  Yes  sir. 

Q.  From  1900  down  to  the  present  time? — ^A.  Yes  sir. 

Q.  Now,  from  whom  did  you  receive  them? — A.  I  do  not  re- 
ceive them. 

Q.  Well,  from  whom  did  anybody  in  the  office  receive  them? — A. 
I  couldn't  say.    I  expect  Mr.  Brainerd  received  them. 

Q.  From  where  did  he  receive  them? — A.  From  the  office  of  the 
Anglo-American. 

Q.  Well,  where,  in  New  York  ? 

Mr.  EosENTHAL.  Do  you  know  anything  about  it  at  all,  Mr.  Fay? 

Witness.  What  did  you  say? 

Mr.  EosENTHAL.  Have  you  any  personal  knowledge  about  it? 

Witness.  No,  I  have  not. 

Q.  Where  are  the  books  of  the  Anglo-American  kept? — A.  The 
principal  books  are  kept  in  London. 

Q.  Very  well,  but  where  are  the  New  York  books  kept  ? — A.  I  do 

not  know. 

Q.  They  are  certainly  kept  at  26  Broadway,  are  they  not?— A.  I 
couldn't  say  that  they  are  at  26  Broadway. 

1237  Q.  Where  are  the  books  of  the  New  York  Transit  Company 
jjept? A.  I  suppose  they  are  kept  at  26  Broadway — some  oi 

them. 

Q.  Where  are  the  books  of  the  Standard  Oil  Company  of  New 
York  kept? — A.  At  the  same  address,  I  suppose. 


612  FAY. 

Q.  And  you  get  your  statements  at  the  office  from  the  Standard 
Oil  Company  of  New  York,  do  you  not? — A.  Some  statements  from 
their  offices. 

Q.  You  visit  their  offices,  don't  you? — A.  I  have  been  in  their 
office,  yes. 

Q.  And  have  been  in  the  office  of  the  New  York  Transit  Com- 
pany?— A.  I  suppose  that  I  have,  I  don't  know. 

Q.  You  are  familiar  with  the  offices  of  the  company A.  Some 

of  them. 

Q.  Furnishing  you  statements,  are  you  not? — A.  Not  all  of  them. 

Q.  Well,  many  of  them? — A.  Some  of  them,  yes  sir. 

Q.  "Well  now,  it  appears  here  that  you,  Mr.  Fay,  have  furnished 
in  evidence  the  statements  of  substantially  all  of  the  companies  in 
which  the  Standard  Oil  Company  of  New  Jersey  owns  stock;  isn't 
that  true? — A.  Yes  sir. 

Q.  And  you  are  familiar  with  the  offices  from  which  those  state- 
ments come,  are  you  not? — A.  Oh,  a  very  small  proportion  of  them, 
I  expect,  Mr.  Kellogg. 

Q.  Now,  the  Anglo-American  Company  is  a  very  large  company, 
isn't  it? — A.  It  is  quite  a  large  company,  yes  sir. 

1238  Q.  And  according  to  the  statements  in  your  hands  it  keeps 
New  York  books? — A.  Yes,  sir. 

Q.  Now,  don't  you  know  anything  about  where  that  office  is? — ^A. 
No  sir,  I  do  not,  Mr.  Kellogg. 

Q.  Or  who  keeps  the  books? — A.  I  do  not  know  where  those 
books  are. 

Q.  Do  you  know  who  keeps  them? — A.  No  sir. 

Q.  Do  you  Imow  who  has  kept  them  in  the  past  ? — A.  Yes  sir. 

Q.  Who? — A.  Those  books  at  one  time  were  in  Mr.  Brainerd's 
possession. 

Q.  When  ? — A.  Possibly  a  year  ago,  possibly  more — a  year  or  two 
ago. 

Q.  They  were  kept  in  his  office  then,  were  they? — A.  A  year  or 
two  airo,  yes  sir. 

Q.  And  Mr.  Brainerd  was  the  controller,  was  he  ? — A.  No  sir. 

Q.  Did  he  keep  them  under  his  control? — A.  Yes  sir. 

Q.  Under  his  direction? — A.  Yes  sir. 

Q.  And  you  were  in  the  office  at  that  time? — A.  Yes  sir. 

Q.  Now,  who  was  the  bookkeeper  at  that  time? — A.  I  don't  recall 
who  was  working  on  those  books  at  that  time,  Mr.  Kellogg. 

Q.  Well,  they  were  kept  in  your  office? — A.  I  had  nothing  to  do 
with  them;  they  were  entirely  under  Mr.  Brainerd's  direction  and 
control. 

Q.  That  is,  he  had  the  control  of  the  Anglo-American  books?— 
A.  At  that  time,  yes  sir. 

Q.  Now,  how  long  did  he  have  that? — A.  I  couldn't  say. 
Q.  Spver;il  yctirs? — A.  Several  years,  possibly. 

1239  Q.  From  1900  down  to  a  couple  of  years  ago?— A.  I  couldn't 
say,  Mr.  Kellogg. 
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Q.  Now,  let  us  locate  that  time  a  little  nearer.  As  nearly  as  you 
can  recollect,  when  were  the  books  taken  out  of  his  office? — A.  I  have 
no  recollection  when  they  were  taken  out  of  his  office.  As  I  said 
before,  I  was  absent  from  the  office  the  greater  part  of  last  year. 

Q.  Of  this  last  year  ? — ^A.  Yes. 

Q.  The  year  1907  ? — ^A.  Oh,  no,  for  a  year  prior. 

Q.  During  the  last  year  ? — ^A.  During  the  last  year. 

Q.  Now,  when  you  went  away,  were  the  books  there? — A.  I 
couldn't  say  positively.  i 

Q.  How  large  a  set  of  books  were  they,  how  elaborate? — ^A.  Oh, 
not  a  large  set  of  books ;  they  were  a  small  set  of  books. 

Q.  Did  they  have  more  than  one  bookkeeper? — A.  I  couldn't  say. 

Q.  How  many  men  were  there  in  Mr.  Brainerd's  office  at  that 
time  besides  yourself? — A.  Possibly  half  a  dozen. 

Q.  How  many  of  those  men  were  working  on  Anglo-American 
accounts? — A.  That  I  don't  know. 

Q.  Well,  you  had  charge  of  the  office,  next  to  Mr.  Brainerd,  didn't 
you  ? — A.  I  had  charge  of  the  New  Jersey  office  next  to  Mr.  Brainerd. 

Q.  Very  well.  It  was  in  that  office  that  these  books  were  kept?— 
A.  At  one  time. 

Q.  And  it  is  that  office  you  are  speaking  of  as  having  half  a  dozen 
employees,  isn't  it  ? — A.  Oh,  there  are  more  than  half  a  dozen 
1240    employees  there,  I  think. 

Q.  Well,  that  is  what  I  asked  you — how  many  employes 
there  were  in  your  office.  I  am  speaking  of  the  Comptroller's  office 
of  the  New  Jersey  corporation? — A.  Oh,  there  probably  were  eight 
or  ten. 

Q.  Eight  or  ten.  All  right.  Now,  how  many  of  those  eight  or 
ten  worked  on  the  Anglo-American  books? — A.  I  couldn't  say,  Mr. 
Kellogg. 

Q.  Well,  you  know  how  many  employes  you  have  in  your  own 
office  who  work  on  your  business,  don't  you  ? — A.  That  was  entirely 
under  Mr.  Brainerd's  supervision,  and  his  business. 

Q.  I  suppose  it  was,  but  you  were  the  assistant  to  the  Comptroller, 
weren't  you? — A.  Yes  sir. 

Q.  You  had  charge  of  the  business  when  Mr.  Brainerd  wasn't 
there  ? — ^A.  The  New  Jersey  business,  yes  sir. 

Q.  Yes  sir,  the  New  Jersey  corporation.  You  knew  what  men 
were  working  on  the  New  Jersey  business,  didn't  you? — ^A.  Well,  as 
a  rule,  yes. 

Q.  You  knew  then  who  was  working  in  the  office  on  the  Anglo- 
American  books  ?— A.  No,  I  can't  say  that  I  did. 

Q.  Can  you  name  any  men  who  worked  on  these  books? — A.  No 
sir,  I  could  not. 

Q.  Did  you  ever  make  any  inquiries  as  to  where  those  books  went 
to? — A.  No  sir. 

Q.  You  have  no  knowledge  where  they  went  to?— A.  No  sir. 

Q.  Were  they  shipped  oiit  of  the  country?— A.  I  couldn't  say. 
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Q.  Were  any  books  shipped  out  of  the  country  to  your 

1241  knowledge  within  the  last  year? — A.  No  sir. 

Mr.  Rosenthal.  What  is  the  answer — No  sir? 

Witness.  No  sir. 

Q.  IVTr.  Brainerd  had  direct  control  of  the  Anglo-American 
books? — A.  He  was  the  American  Secretary  of  the  Anglo-American 
Company. 

Mr.  EosENTHAL.  You  mean  he  held  them  as  Secretary  of  the  Anglo- 
American,  and  not  as  Comptroller  of  the  New  Jersey  Company? 

Witness.  Yes. 

Q.  Well,  he  is  still  Secretary,  isn't  he? — A.  I  couldn't  say,  Mr. 
Kellogg. 

Q.  This  card  shows  (furnished  by  the  defendants),  1907,  that  Mr. 
A.  H.  Brainerd  is  the  American  Secretary? — A.  Yes  sir. 

Mr.  Rosenthal.  Well,  that  card  is  correct. 

Witness.  I  have  heard  of  no  change. 

Mr.  Rosenthal.  Mr.  Fay  don't  know  anything  about  it. 

Q.  When  do  you  expect  Mr.  Brainerd  back  ? — A.  From  abroad  ? 

Q.  Yes. — A.  I  believe  Mr.  Brainerd  has  returned  from  abroad. 

Q.  Oh,  you  believe  he  has. — A.  Yes  sir. 

Q.  Is  he  at  his  office? — A.  He  was  at  his  office. 

Mr.  Kellogg.  Well,  I  would  like  Mr.  Brainerd  as  a  witness.  Shall 
I  have  him  subpoenaed,  or  will  he  come? 

Mr.  Chase.  A  subpoena  has  been  issued  for  Mr.  Brainerd. 

Mr.  Kellogg.  Will  you  have  Mr.  Brainerd  come  up  in  the 
morning  ? 

1242  Mr.  Rosenthal.  I  will  if  lie  is  there.     I  haven't  seen  Mr. 
Brainerd.     I  don't  know  him. 

Mr.  MiLBLTRN.  Has  he  been  subpoenaed? 

Mr.  Kellogg.  There  was  a  subpoena  out  for  him,  but  he  has  been 
abroad. 

Mr.  Milburn.  We  will  inquire  about  him. 

Mr.  Kellogg.  I  beg  your  pardon  ? 

Mr.  Milburn.  I  will  inquire  and  locate  him;  I  haven't  seen  him. 

Q.  ThcMi  you  don't  know  anything  about  this  McDonald  account 
whatever? — A.  Nothing  whateAer,  Mv.  Kellogg. 

Ml-.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  261  and  Peti- 
tioner's Exhibit  262. 

,  Papers  were  marked  Petitioner's  Exhibit  263-A  (two  pages). 
263-B  (two  pages),  263-C  (1  page),  2G.'5-D  (1  page),  263-E  (1 
page),  263-F  (1  page),  263-G  (1  page). 

The  hearing  was  then  adjourned  until  the  morning  of  Wednesday, 
October  9,  1907. 
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1243  Wednesday,  October  ,9,  1907. 
Clarence  G.  Fat,  recalled  as  a  witness  on  behalf  of  Peti- 
tioner, testified  as  follows: 

Direct-examination  (resumed)  by  Mr.  Kellogg: 

Q.  What  are  these  exhibits  263-A  to  263-G?— A.  Those  are  copies 
of  the  details  of  the  Anglo-American  Profit  and  Loss  Account  for  the 
years  1899  to  1905,  inclusive,  taken  from  their  balance-sheets  for  those 
years. 

Mr.  Kellogg.  I  offer  these  in  evidence. 

Paper  marked  Petitioner's  Exhibit  264. 

Q.  I  show  you  Petitioner's  Exhibit  264.  Please  state  what  that 
is. — A.  That  is  a  copy  of  several  entries  taken  from  the  journal  of 
the  Standard  Oil  Trustees. 

Mr.  Keulogg.  I  offer  the  same  in  evidence. 

Papers  marked  Petitioner's  Exhibits  265-A  and  265-B,  each  con- 
sisting of  three  sheets. 

Q.  I  shoM'  you  Petitioner's  Exhibits  265-A  and  265-B.  Please 
state  what  these  are. — A.  265-A  is  the  balance-sheet  of  the  Standard 
Oil  Company  of  Indiana  for  December  31,  1904,  and  265-B  for  De- 
cember 31,  1906. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

Papers  marked  Petitioner's  Exhibits  266-A,  266-B,  266-C,  and 
266-D,  each  consisting  of  two  sheets. 

1244  Q.  I  show  you  Petitioner's  Exhibits  266-A  to  266-D.  Please 
state  what  these  are. — A.  These  are  copies  of  balance-sheets  of 

the  Solar  Eefining  Company  for  June  30,  1901,  December  31,  1901, 
December  31,  1904,  and  June  30,  1905. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

Papers  marked  Petitioner's  Exhibits  267-A,  consisting  of  two 
sheets,  267-B,  consisting  of  two  sheets,  and  267-C,  consisting  of  two 
sheets. 

Q.  I  show  you  Petitioner's  Exhibits  267-A  to  267-C.  Please  state 
what  these  are. — A.  These  exhibits  are  balance-sheets  of  the  Standard 
Oil  Company  of  Kentucky  for  December  30,  1899,  June  30, 1904,  and 
June  30,  1906. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

Q.  Will  you  please  look  at  that  balance-sheet.  I  notice  among  the 
assets  of  the  Standard  Oil  Company  of  Kentucky  for  the  year  1899 
the  Standard  seems  to  hold  the  stoclfs  or  the  property  of  the  follow- 
ing companies:  Southern  Oil  Tank  Line,  Mutual  Oil  Company, 
White's  Golden  Lubricant  Company,  Protection  Oil  Company,  C.  P. 
Wagner  &  Company,  H.  Garlick  &  Company.  Do  you  know  any- 
thing about  these  companies,  what  they  are  ?— A.  Nothing  more  than 
that  the  items  appear  on  this  balance-sheet. 

Q.  You  have  no  knowledge  yourself? — A.  No  knowledge  what- 
ever. 

Q.  The  balance-sheet  of  1904  contains  some  more  companies:  the 
Star  Oil  Company,  Brooks  Oil  Company,  C.  F.  Warner  Purchase, 
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Southeastern  Oil  Company,  Alabama  Oil  Company.    Do  you 

1245  know  anytliinii'  about  these? — A.  Absolutely  no  knowledge  of 
these  items. 

Q.  None  of  those  first  companies  I  mentioned,  in  the  1899  balance- 
sheet,  appears  in  the  balance-sheet  of  1904.  Do  you  know  why  that 
is? — A.  No  sir. 

Q.  Do  you  know  whether  they  have  been  charged  off  or  not? — 
A.  No  sir. 

Q.  Wouldnt  your  books  show  whether  they  have  been  charged 
off?— A.  No  sir. 

Q.  They  will  appear  on  the  books  of  the  Standard  of  Kentucky? — 
A.  I  suppose  they  would,  yes  sir. 

Q.  No  statements  of  depreciation  or  anything  of  that  kind  show- 
ing the  items  would  appear  in  your  books? — A.  No  sir. 

Q.  Or  any  reports  made  to  you? — A.  No  sir. 

Paper  marked  Petitioner's  Exhibit  268,  consisting  of  two  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  268.  Please  state  what  that 
is. — A.  That  is  a  copy  of  the  Standard  Oil  Company  of  Kansas  bal- 
ance-sheet for  December  31,  1904. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

Paper  marked  Petitioner's  Exhibit  269,  consisting  of  two  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  269.  What  is  that  ?— A.  That 
is  a  copy  of  the  Continental  Oil  Company  balance-sheet  for  Decem- 
ber 31,  1904. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

1246  Papers  marked  Petitioner's  Exhibit  270-A,  consisting  of  two 
sheets,  and  Petitioner's  Exhibit  270-B,  consisting  of  two  sheets. 

Q.  I  show  you  Petitioner's  Exhibits  270-A  and  270-B. — A.  Those 
are  copies  of  the  Standard  Oil  Company,  San  Francisco,  balance- 
sheet  for  June  30  and  December  31,  1904. 

Q.  Is  this  the  Standard  Oil  Company  of  Iowa  ? — A.  It  is. 

Q.  It  is  marked  Standard  Oil  Company,  S:in  Francisco. — A.  It 
is  a  copy  of  their  balance-sheet  as  rendered. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

Paper  marked  Petitioner's  Exhibit  271,  consisting  of  two  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  271.  Please  state  what  that 
is. — A.  That  is  a  balance-sheet  of  the  Standard  Oil  Company  of  Cali- 
fornia for  December  31,  1906. 

Mr.  Kell(i(!(:.  I  offer  the  same  in  evidence. 

Papers  marked  Petitioner's  Exhibit  272-A  to  Petitioner's  Exhibit 
272-P. 

Q.  I  show  you  Petitioner's  Exhibits  272-A  to  272-P.  Please  state 
what  these  aie? — A.  These  are  copies  of  the  balance-sheets  of  the 
Atlantic  Refining  Company  for  June  30,  1899,  to  December  31,  1906. 

Mr.  MiLBuitN.  It  appears  here  that  these  are  all  furnished  by  the 
defendants  ? 

Mr.  Kellogg.  Oh,  yes,  all  tliese.    I  offer  them  in  evidence. 

Q.  You  are  Assistant  Comptroller  of  the  Atlantic  Refining 

1247  Company  also?— A.  I  have  been  since  June  of  this  year. 
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Q.  Prior  to  that  did  you  have  anything  to  do  with  the  Atlantic 
Kefinery? — A.  Nothing  whatever. 

Q.  I  beg  pardon  ? — A.  No  sir. 

Q.  In  any  capacity  ? — -A.  No  sir. 

Q.  And  knew  nothing  about  their  books  except  as  the  accounts 
came  into  the  Comptroller's  office  ? — A.  That  is  all. 

Q.  Are  the  books  of  the  Atlantic  Refining  Company  kept  here  at 
New  York? — A.  No  sir. 

Q.  At  Philadelphia  ?— A.  At  Philadelphia. 

Papers  marked  Petitioner's  Exhibit  27S-A,  consisting  of  four 
sheets,  Petitioner's  Exhibit  273-B,  consisting  of  four  sheets,  and  Peti- 
titioner's  Exhibit  273-C,  consisting  of  five  sheets. 

Q.  I  show  you  Petitioner's  Exhibits  273-A  to  273-C.  Please  state 
what  those  are.— A.  These  are  balance-sheets  of  the  Standard  Oil 
Company  of  New  York  for  December  31,  1906,  December  31,  1904, 
and  December  31,  1903. 

Mr.  Kjjllogg.  I  offer  these  in  evidence. 

Q.  I  wish  to  ask  you  a  few  questions  about  one  of  these.  In  each 
one  of  those  balance-sheets  there  seems  to  be,  under  the  heading 
"  Assets",  a  sub-heading  of  "  Plant  ",  and  in  that  an  item  called  "  Pipe 
Lines,  $84,833.42  ".—A.  Yes  sir. 

Q.  That  seems  to  be  the  only  pipe  line  item  in  the  balance-sheet  of 
the  Standard  Oil  Company  of  New  York. — A.  Yes  sir. 

Q.  Under  the  head  of  assets? — ^A.  Yes  sir. 
1248        Q.  Now,  is  that  item  in  any  of  the  balance-sheets  or  monthly 
statements  of  the  Standard  Oil  Company  of  New  York  since 
1906? — A.  I  couldnt  say  without  reference,  Mr.  Kellogg. 

Q.  Will  you  look  it  up  and  see  whether  that  item  of  pipe  lines 
appears  in  the  books  of  the  Standard  Oil  Company  of  New  York 
after  1906,  and  what  time  it  disappears  from  their  books  ? — A.  This, 
of  course  you  understand,  Mr.  Kellogg,  is  the  last  balance-sheet  I 
have  of  the  Standard  Oil  of  New  York. 

Q.  Ha  vent  you  got  any  monthly  statements  that  will  show? — A. 
No,  I  havent  received  any  monthly  statements. 

Q.  You  havent  received  any  monthly  statements? — A.  No  sir. 

Q.  You  are  Assistant  Comptroller  of  the  Standard  Oil  Company 
of  New  York  ? — A.  I  am. 

Q.  And  you  can  find  out,  can  you  not,  what  became  of  that  pipe 
line? — -A.  By  reference  to  their  books. 

Q.  Now,  that  pipe  line  is  the  Crosstown  line  that  belonged  to  the 
Standard  Oil  of  New  York,  wasnt  it? — A.  This  eighty- four  thou- 
sand? 

Q.  Yes. — A.  I  believe  that  amount  includes  that,  yes  sir. 

Q.  And  that  is  the  pipe  line  which  shows  on  the  books  of  the 
Standard  Oil  Company  of  New  York  as  having  received  a  rental  for 
Crosstown  line  of  the  following  amounts:  For  1899,  $514,486.69; 
1900,  $1,129,054.94;  1901,  $1,191,145.80;  1902,  $1,138,142.11;  1903, 
$616,312.76;  1904,  $606,325.42;  1905,  $438,191.03.  That  is  the  Cross- 
town  line  for  which  the  Standard  of  New  York  received  those 
32555— VOL  2—08 ^9 
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1249  rentals  I  have  named '^ — A.  From  what  papers  were  you  tak- 
ing those  figures? 

Q.  I  took  those  from  the  New  York  Transit  Company. — A.  The 
analysis  of  the  Profit  and  Loss  Account  of  the  Standard  Oil  Com- 
pany of  New  York  will  show  what  they  received  for  the  rental  of 
that  line. 

Q.  You  have  got  all  the  years  before  you  there? — A.  I  have  three 
years. 

Q.  Yes.     1903  shows  they  received  how  much?— A.  $612,151.10. 

Q.  1904?— A.  Shows  that  they  received  $604,817.01. 

Q.  And  1906?— A.  $60,194.59. 

Q.  That  was  paid  by  the  Standard  Oil  of  New  York,  wasnt  it  ?— 
A.  This  was  received  by  the  Standard  Oil  of  New  York. 

Q.  I  mean,  and  paid  by  the  New  York  Transit  Company,  wasnt 
it? — A.  I  dont  know  from  what  source  they  received  that. 

Q.  Well,  look  at  the  balance-sheets  of  the  New  York  Transit 
Company  for  each  year.  (Handing  paper  to  witness.) — A.  These 
amounts  are  not  exactly  the  same. 

Q.  Well,  where  they  are  stated  there  they  are  substantially  the 
same,  just  a  little  different? — A.  Yes. 

Q.  But  you  know  of  no  other  Cross-town  line? — A.  No. 

Q.  That  the  New  York  Transit  Company  was  paying  rental  for? — 
A.  I  dont  know  that  the  New  York  Transit  Company  was  paying 
rental  for  that  line,  jNIr.  Kellogg. 

Q.  But  your  balance-sheets  show  it. — A.  The  balance-sheets  of  the 
New  York  Transit  Company  show  it,  yes  sir. 

1250  Q.  I  say,  you  know  of  no  other  Cross-town  line,  do  you? — 
A.  I  have  no  knowledge  of  any  other  line. 

Mr.  Kellogg.  I  offer  those  balance-sheets  in  evidence — I  dont  know 
but  I  did  offer  them — Petitioner's  Exhibits  273-A,  B  and  C. 

Papers  marked  Petitioner's  Exhibits  274-A  and  274-B,  consisting 
of  two  sheets. 

Q.  I  show  you  Petitioner's  Exhibits  274-A  and  274-B.— A.  274-A 
is  the  balance-sheet  of  the  Galena  Signal  Oil  Company  for  December 
31.  1904,  and  274-B  for  December  31,  1906. 

Q.  Take  the  balance-sheet  for  1904.  AMiat  are  the  total  assets 
there  of  the  Galena  Signal  Oil  Company  ?— A.  $11,830,333.65. 

Q.  Of  that  amount,  what  is  the  plant  investment? — A.  The  plant 
investment  is  shown  here  as  $350,863.61. 

Q.  Well  now,  of  that  $11,830,333.65,  $7.741,(;i»4.90  represents  no 
assets  whatever,  does  it? — A.  I  couldnt  say,  Mr.  Kellogg. 

Q.  What  does  it  show  on  the  balance-sheet?  I  l)eg  your  pardon: 
$7,554,019.81.  That  rejiresents  no  assets,  does  it? — A.  It  is  stated 
here  as  "  good-will." 

Q.  Well,  you  dont  understand  that  to  represent  any  tangible  assets 
whatever? 

Mr.  MiLBUEN.  Well,  he  has  said  what  it  does  represent.  If  you 
think  the  Galena  Signal  Oil  Company  isnt  worth  anything,  why,  we 
differ. 
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Q.  The  same  item  in  the  balance-sheet  of  1906  of  seven  million  five 
hundred  thousand  is  good-will,  isnt  it? — A.  It  is  so  stated. 

1251  Mr.  Kellogg.  I  offer  those  in  evidence. 
Paper  marked  Petitioner's  Exhibit  273. 

Q.  I  show  you  Petitioner's  Exhibit  275.  Please  state  what  that 
is. — A.  This,  as  its  heading  states,  is  a  copy  of  items  appearing  in 
the  balance-sheets  of  the  Standard  Oil  Company  of  Ohio,  relative 
to  the  Toledo  Oil  Works. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

Q.  Now,  Mr.  Fay,  isnt  there  made  up  accounts,  summarized  ac- 
counts, for  the  Standard  interests  as  a  whole,  showing  the  profits 
from  the  different  branches  of  the  business  independent  of  the  indi- 
vidual company  which  carries  on  the  business?  For  instance,  from 
crude  oil  production,  from  domestic  sales,  from  manufacturing  and 
the  refineries,  from  foreign  sales,  etc.  ? — A.  I  know  of  no  such  state- 
ments, Mr.  Kellogg. 

Q.  You  know  of  no  such  statements? — A.  No  sir. 

Q.  Neither  made  up  in  your  office  nor  any  other  ?^A.  No  sir. 

Q.  No  such  statements  come  under  your  inspection  at  all? — A. 
No  sir. 

Q.  Well,  take  the  individual  companies.  Are  their  profits  classi- 
fied at  all  in  that  way? — A.  Only  as  you  see  them  on  the  balance- 
sheets  as  submitted. 

Q.  Now,  you  take  those  items  on  the  balance-sheet,  arent  they  taken 
off  from  the  balance-sheet  and  grouped  to  show  the  profits  from  dif- 
ferent branches  of  business?     For  instance,  the  Standard  of 

1252  Indiana,  profits  from  its  manufacturing  and  profits  from  its 
sales  department  ? — A.  I  think  you  will  find  that  on  their  bal- 
ance sheet,  Mr.  Kellogg. 

Q.  Well,  other  companies  where  it  is  not  shown  on  the  balance 
sheet,  don't  they  show  those? — A.  Then  I  have  no  division  of  it. 

Q.  You  have  no  division  of  it,  and  you  know  of  no  such  division 
of  it? — A.  No  sir. 

Q.  I  would  like  to  come  back  to  the  subject  I  asked  you  about 
yesterday,  referring  to  Petitioner's  Exhibit  260-A  (handing  same  to 
the  witness).  You  can  tell  from  the  books  of  the  trustees  and  the 
liquidating  trustees  from  1891  down  to  1899,  inclusive,  the  dividends 
received  from  any  companies  which  the  trustees  of  the  Standard  Oil 
Trust  held  stock  in  ? — A.  I  could  expect  to  find  that  on  their  records, 
Mr.  Kellogg. 

Q.  I  mean,  of  course,  the  amount  and  the  rate  of  the  dividend 
both. — ^A.  I  couldn't  say  as  to  the  rate.  It  appears  in  the  entries 
which  have  been  furnished. 

Q.  Yes,  but  if  it  also  appears  in  the  same  way  for  the  other  years, 
then  you  could  tell  the  rate? — A.  Certainly. 

Q.  And  if  it  does  not,  if  you  knew  the  amount  of  the  capital  stock, 
of  course  it  could  be  computed  easily? — A.  If  I  knew  the  rate  and  the 
capital  stock,  I  could  arrive  at  the  dividend,  yes  sir. 
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Q.  But  those  books  of  yours,  the  ledger  of  the  trustees,  shows  the 

number  of  share.s  they  held  in  each  company  and  the  amount  of  the 

dividend   and   the  rat©  of  the  dividend,   don't  they?— A.  I 

1253  couldn't  say.    Mr.  Dur and  could  probably  answer  that  question. 

Q.  Well,  the  statement  for  the  particular  dividends  before 
you  shows  that? — A.  Yes  sir. 

Q.  Now  then,  if  the  other  dividends  are  shown  in  the  same  way, 
you  could  give  us  the  stock  ownership  by  the  trustees  each  year,  the 
dividend  received  each  year,  and  the  rate  of  dividend  received  each 
year? — A.  AVith  all  those  factors  furnished,  I  think  you  could  arrive 
at  a  result. 

Mr.  MiLBDRN.  That  we  figured  out  yesterday. 

Mr.  Kellogg.    No,  we  didnt  get  that  far. 

Q.  Now,  you  could  also  find  out  from  your  office  the  amount  of  the 
capital  stock,  the  total  amount  of  each  one  of  tliose  companies,  couldnt 
you? — A.  T  wouldnt  say. 

Q.  I  dont  mean  the  amount  held  by  the  trustees ;  I  meant  the  total 
capital  stock  of  each  one  of  those  companies  during  those  years.  Now, 
if  you  can  do  it,  procure  that  information,  the  total  amount  of  the 
capital  stock  of  each  company  in  which  the  Standard  Oil  Trustees 
held  any  stock  from  1892  to  1899,  inclusive;  the  dividends  received 
by  the  trustees  or  liquidating  trustees 

Mr.  MiLBURN.  That  you  have  got  there,  havent  you  ? 

Mr.  Kellogg.  No,  not  for  those  years. 

Q.  The  number  of  shares  owned  by  the  trustees,  and  the  rate  of 
dividend.    I  think  you  understand  wliat  I  mean. 

Mr.  MiLBURN.  Then  that  would  be  the  capital  stock  of  each  of 
those  corporations,  every  one  of  those  years  ? 

Mr.  Kellogg.  Yes,  that  would  fill  up  that  sheet. 

1254  Q.  You  understand  what  I  mean,  don't  you? — A.  I  under- 
stand the  question,  Mr.  Kellogg,  but  Mr.  Durand  and  I  were 

blocked  at  that  point  on  that  statement. 

Mr.  Melburn.  "  Blocked  " — what  do  you  mean  by  "  blocked  "  ? 

Witness,  I  mean  we  couldn't  complete  the  statement  from  the 
books. 

Q.  That  is  true  as  to  each  of  the  columns,  but  the  dividend  state- 
ments you  could  make  up? 

Mr.  MiLBURN.  Well,  Mr.  Fay,  you  can  take  the  request  that  Mr. 
Kellogg  makes,  and  then  you  can  comply  with  it,  so  far  as  your 
records  enable  you. 

Mr.  Kellogg.  That  is  what  I  want. 

Mr.  MiLBURN.  That  is  what  he  wants. 

Mr.  Kellogg.  I  think  Mr.  Durand  and  Mr.  Fay  together,  can  ar- 
rive at  just  what  we  want. 

Mr.  MiLBURN.  We  will  get  a  lien  on  Durand  by  and  by,  and  keep 
him  down  there. 

Mr.  Kellogg.  All  right,  he  will  probably  be  a  good  man  for  you. 

Mr.  MiLBURN.  Then  he  would  become  a  bad  man ! 

Papers  marked  Petitioner's  Exhibit  276-A  to  276-D,  inclusive. 
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Mr.  Kellogg.  I  won't  ask  you  any  questions  about  this,  I  don't 
offer  it  in  evidence.     I  simply  identify  it. 

1255  Chaeles  T.  White,  recalled  as  a  witness  on  behalf  of  the 
Petitioner,  testified  as  follows: 

Direct-examination  (resumed)  by  Mr.  Kellogg: 

Witness  produces  papers  and  hands  the  same  to  Mr.  Kellogg. 

Paper  marked  Petitioner's  Exhibit  277,  consisting  of  21  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  277,  consisting  of  21  sheets. 
Please  state  what  that  is,  Mr.  White. — A.  That  is  a  statement  show- 
ing the  shareholders  of  the  Standard  Oil  Company  of  New  York 
during  each  year  from  1893  to  1902,  both  inclusive,  with  footnotes 
showing  how  many  of  such  shares  voted  during  each  of  said  years, 
and  also  the  reports  of  the  inspectors  of  election,  which  were  filed 
yearly  in  the  County  Clerk's  office  of  the  County  of  New  York. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  277  in  evidence. 

Paper  marked  Petitioner's  Exhibit  278. 

Q.  I  show  you  Petitioner's  Exhibit  278  (1  sheet).  What  is  that 
statement? — A.  It  is  a  similar  statement.  Do  you  wish  me  to  read 
all  this  heading? 

Q.  It  is  a  similar  statement,  for  the  Standard  Oil  Company  of 
Kentucky  for  the  same  years? — A.  Yes  sir.  I  can  read  it  all,  if  you 
prefer. 

Q.  No,  it  isn't  necessary. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  278  in  evidence. 
Paper  marked  Petitioner's  Exhibit  279. 

1256  Q.  I  show  you  Petitioner's  Exhibit  279.     Is  this  a  statement 
showing  the  shareholders   of  the   Solar  Refining   Company 

during  each  year  from  1893  to  1900,  both  inclusive? — ^A.  Yes  sir. 

Q.  With,  a  footnote  showing  the  shareholders  who  voted  during 
each  of  said  years? — A.  Yes  sir. 

Paper  marked  Petitioner's  Exhibit  280  (1  sheet). 

Q.  I  show  you  Petitioner's  Exhibit  280.  Is  this  the  same  kind 
of  a  statement  for  the  Atlantic  Eefining  Company. — A.  It  is. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

Paper  marked  Petitioner's  Exhibit  281  (1  sheet). 

Q.  I  show  you  Petitioner's  Exhibit  281.  Is  this  the  same  kind 
of  a  statement  for  the  Standard  Oil  Company  of  Indiana  ? — A.  It  is. 

Paper  marked  Petitioner's  Exhibit  282,  consisting  of  three  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  282,  in  three  sheets.  Please 
state  what  that  is. — ^A.  It  is  a  statement  showing  the  original  issue 
of  stock  of  the  Standard  Oil  Company  of  New  Jersey  from  June  19, 
1899,  to  December  21,  1904,  both  inclusive. 

Q.  It  shows  the  date  of  issue,  does  it  not? — A.  Yes,  sir. 

Q.  The  certificate  number?— A.  Yes  sir. 

Q.  To  whom  issued?— A.  Yes  sir. 

Q.  And  the  number  of  shares  issued?— A.  Yes  sir. 

Mr.  Kellogg.  I  offer  the  same  in  evidence. 

That  is  all  I  wish  of  Mr.  White. 


622  TILPOKD. 

12r.7        We8i.ey  H.  Tilford,  recalled  as  a  witness  on  behalf  of  Peti- 
tioner, testified  as  follows: 

Direct  examination  (resumed)  by  Mr.  Kellogg: 

Q.  Mr.  Tilford,  I  asked  you  to  look  up  certain  information.— 
A.  Yes  sir;  that  is  what  you  asked  me,  (handing  paper  to  Mr. 
Kellogg). 

Q.  Mr.  Tilford  I  ask  you  to  obtain  information  in  regard  to  item 
of  a  loan  to  James  McDonald  appearing  on  the  statement  of  the 
Anglo-American  Oil  Company,  and  in  connection  with  that,  I  show 
you  Petitioner's  Exhibit  262,  showing  the  amount  of  that  loan  for 
each  year,  as  it  appears  on  the  New  York  books  of  that  company. 
Have  you  looked  it  up? — A.  I  inquired  at  the  Comptroller's  office. 

Q.  You  inquired  at  the  Comptroller's  office? — A.  Yes  sir. 

Q.  Well,  what  did  you  find  out? — A.  I  didn't  find  out  anything; 
didn't  get  any  information  about  it. 

Q.  Is  that  the  only  place  you  inquired? — A.  Yes  sir. 

Q.  You  knew  the  Comptroller  had  already  testified  that  he  didn't 
know,  didn't  you? — A.  No,  I  don't  think  that  I  did. 

Q.  Did  you  expect  the  Comptroller  to  know? — A.  I  didn't  have 
any  expectation  about  it.  That  was  the  Accounting  Department, 
and  I  went  there. 

Q.  Where  are  the  New  York  books  of  the  Anglo-American  Com- 
pany?— A.  I  do  not  know. 

Q.  You  made  no  inquiries  of  anybody  except  Mr.  Brain- 
1258     erd  ?— A.  Xo  sir. 

Q.  Did  you  inquire  of  Brainerd? — A.  Yes  sir. 

Q.  Mr.  Fay  is  the  man  I  referred  to  as  having  testified.  Did  you 
inquire  for  the  books  of  the  Anglo-American  Company? — A.  No 
sir. 

Q.  They  kept  a  set  of  books  in  the  City  of  New  York,  didn't 
they? — A.  It  has  been  so  talked  here.  I  don't  know  of  my  own 
knowledge. 

Q.  You  don't  know  of  your  own  knowledge? — A.  No. 

Q.  Tnder  whose  charge  were  those  books? — A.  I  can't  tell  you 
that,  unless  they  were  in  their  accounting  department.  I  don't 
know. 

Q.  And  yoi:  mean  by  the  accounting  department  the  comptrol- 
ler's office? — A.  Yes  sir;  I  don't  know  whether  they  were  there  or 
not. 

Q.  Do  you  remember  when  they  were  under  the  charge  of  Mr. 
Brainerd? — A.  I  do  not. 

Q.  Mr.  Brainerd  was  the  Sccrctury  of  that  company,  wasn't  he, 
and  is  now?~A.  T  don't  know  about  it.  If  it  appears  there,  I  as- 
sume it  is  so.  (Kef erring  to  cards  which  Mr.  Kellogg  has  in  his 
hands). 

Q.  You  think  that  you  exhausted  your  inquiry  by  simi^ly  asking 
the  comptroller,  do  you?— A.  Well,  I  thought  that  was  the  proper 
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place  to  go  for  accounts,  as  it  was  said  to  have  been  on  a  balance 
sheet. 

Q.  Well,  did  you  ask  Mr.  Brainerd  as  comptroller,  or  as  secretary 
of  this  company?— -A.  I  just  asked  him.    I  didn't  discriminate. 

Q.  Well,  it   appeared   here  yesterday  that  Mr.   Brainerd 

1259  kept  those  books?— A.  Well,  that  may  be;  I  dont  know  about 
that. 

Q.  You  didnt  inquire  about  that? — A.  No  sir. 

Q.  And  you  can  give  no  explanation  of  a  loan  of  $2,000,000,  or 
thereabouts,  running  for  a  term  of  years,  to  Mr.  James  McDonald, 
who  was  an  employe  of  the  Anglo-American  Company? — ^A.  I 
cannot. 

Q.  Does  it  have  any  reference  to  the  acquisition  of  the  Security 
Oil  property  in  Texas,  or  the  Manhattan  Oil  property? — A.  I  do 
not  know. 

Q.  You  dont  know? — ^A.  No  sir. 

Q.  Anything  about  it? — A.  No  sir. 

Q.  You  laiow  nothing  about  the  Security  Oil  Company? — A.  I 
know  there  is  a  Security  Oil  Company,  by  hearsay. 

Mr.  MiLBTTEN.  He  has  testified  on  that  subject,  Mr.  Kellogg  as  to 
what  he  laiows  about  it.  Now,  as  to  those  transactions,  he  testifies 
he  has  no  knowledge. 

Q.  Who  would  know  about  that  item  of  loan  to  James  McDon- 
ald?— A.  I  do  not  know. 

Q.  Have  you  ever  had  to  do  with  the  Anglo-American  Com- 
pany?— A.  I  have. 

Q.  You  have,  havent  you? — A.  Yes  sir. 

Q.  What  position  have  you  been  occupying? — A.  I  have  been  a 
director  at  times. 

Q.  During  what  years? — A.  I  cant  remember.  I  have  been  in 
and  out  once  or  twice. 

Q.  Well,  during  the  last  six  years? — A.  Yes  sir. 

Q.  Seven  years  ? — A.  Yes. 

Q.  How  much  of  that  time  have  you  been  a  director? — A.  I 
couldnt  answer  that. 

1260  Q.  Well,  haven't  you  some  recollection  as  to  whether  it  was 
one  year,  or  three  years,  or  four  years  ? 

Mr.  Rosenthal.  Why,  you  have  got  the  record  of  it. 

Mr.  Kellogg.  No,  I  havent.     The  last  one,  that  is  all. 

Witness.  No,  I  could  not  remember,  Mr.  Kellogg. 

Mr.  Kellogg.  I  am  just  trying  to  find  out  what  he  knows. 

Witness.  I  only  know  about  it  in  a  general  way.  When  I  was  a 
director,  I  took  very  little  part. 

Q.  You  only  occupied  the  position  of  a  director  ? — A.  That  is  all. 

Q.  And  you  dont  know  what  years  or  how  many  years? — A.  No;' 
quite  a  number  of  years,  though,  in  the  aggregate. 

Q.  Quite  a  number  in  the  aggregate  ?— A.  Yes  sir. 

Q.  Commencing  about  when?— A.  Commencing  when  the  com- 
pany was  formed. 
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Q.  When  was  that?— A.  In  1888,  I  think. 

Q.  And  extending  down  to  within  a  year  or  so  ? — A.  Then  I  went 
out  for  a  period.  I  was  director  in  1888,  and  went  out  later  on, 
and  then  came  back  in,  and  I  dont  remember  what  those  years  were. 

Q.  Do  you  think  you  came  back  anywhere  near  the  year  1900? — 
A.  I  cant  remember. 

Q.  You  have  been  :i  director  since  1900? — A.  Yes  sir. 

Q.  Several  years? — A.  Yes  sir. 

Q.  Now  then,  you  have  attended  directors'  meetings? — ^A.  Some- 
times. 

Q.  And  it  is  customary,  I  suppose,  at  those  meetings  to  have  some 
matters  besides  mere  election  of  officers  up,  isnt  it? — A.  It  may  be; 

I  don't  recall. 
1261         Q.  And  you  have  no  recollection  of  approving  a  loan  of 
$2,759,719.71  ?— A.  I  have  not. 

Q.  Or  of  ever  having  it  come  before  the  directors? — A.  I  have 
no  recollection  of  its  having  come  before  any  directors'  meeting  when 
T  was  present. 

Q.  Or  ever  heard  of  it? — A.  Heard  of  what? 

Q.  Of  any  such  loan  to  James  McDonald? — A.  I  won't  say  that. 

Q.  Well,  tell  me  what  you  know  about  it. — A.  I  don't  remember. 

Q.  You  ha\e  no  recollection  of  ever  having  heard  of  that  loan?— 
A.  I  have  no  recollection.  I  won't  say  it  wasn't  said  in  my  pres- 
ence. 

Q.  I  don't  ask  you  to  say  that.  I  ask  you  if  you  have  any  recol- 
lection of  ever  having  heard  of  that  loan  or  any  one  of  those  loans 
to  Mr.  McDonald. — A.  I  have  no  recollection. 

Q.  What  other  position  have  you  occupied  with  the  Anglo-Amer- 
ican Company? — A.  None. 

Q.  Who  has  charge  of  the  New  York  office  of  the  Anglo-Ameri- 
can Company? — A.  I  think  Mr.  Archbold  (I  don't  know  what  his 
title  is)  is  the  Chairman  of  the  American  directors. 

Q.  Well,  he  d(iesn"t  liave  charge  of  the  New  York  books? — A.  Oh, 
I  don't  know  about  that. 

Q.  Well,  you  know  he  don't  keep  the  books? — A.  Oh,  I  know  he 
don't  keep  the  books. 

Q.  I  mean,  who  has  charge  of  the  accounting  office,  of  the  New 
York  books? — A.  Unless  Mi-.  Brainerd  does,  I  don't  know. 

Q.  You  don't  know? — A.  No. 
12fi2        Mr.  Rosenthal.  He  says  unless  Mr.  Brainerd  does. 
Witness.  Unless  Mr.  Brainerd  does. 

Q.  I  say,  unless  Mi-.  Brainerd  does,  you  don't  know? — A.  No. 

Q.  Well,  the  next  question:  The  name  of  the  Company  that  own 
the  Crfisstown  line.  If  there  has  been  a  transfer  of  title,  when  the 
transfer  was  made  ;  the  considei'atiou  ;  the  value  at  which  the  line  was 
carried  on  the  books  of  the  company  owning  it,  both  Ijefore  and  after 
the  transfer.  Have  you  looked  that  up? — A.  Yes  sir.  The  comp- 
troller infoiiiis  me  that  the  Ci'osstown  Pipe  Line  was  bought  from 
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the  National  Transit  Company  by  the  Standard  Oil  Company  of 
New  York,  January  29,  1892,  for  $55,226.83,  and  that  the  line  now 
stands  on  the  books  of  the  Standard  Oil  Company  of  New  York  at 
$64,084.54. 

Q.  And  stands  on  the  books  of  the  New  York  Transit  Company 
now? — A.  I  am  so  informed. 

Q.  I  beg  your  pardon:  I  mean,  the  Standard  Oil  Company  of 
New  York? — A.  The  Standard  Oil  Company  of  New  York.  I  am 
so  informed  by  the  Comptroller. 

Q.  And  as  far  as  you  know,  has  not  been  sold  at  all  ? — A.  As  far 
as  I  know. 

Mr.  Kellogg.  That  is  all  the  questions  I  asked  you. 

Mr.  MiLBUEN.  That  is  all  in  this  edition. 

Mr.  ICellogg.  Yes. 

Mr.  MiLBUEN.  I  should  think  you  should  have  not  more  than  six 
shots  at  the  witness. 

1263  Mr.  Kellogg.  Well,  the  knowledge  of  these  gentlemen  seems 
to  be  growing. 

Mr.  MiLBUEN.  Well,  you  have  got  it,  all  there  is  here  we  fur- 
nished. You  have  got  to  cerdit  us  with  that.  You  can  have  every- 
thing we  have. 

Q.  Now,  Mr.  Tilford,  I  believe  you  are  an  officer  of  the  Standard 
Oil  Company  of  New  York.  Let  us  see  if  I  am  right  about  that 
(referring  to  cards). — ^A.  Yes  sir. 

Mr.  Rosenthal.  Vice  President. 

Mr.  KJELiiOGG.  Oh,  yes,  vice  president. 

Q.  And  you  produced  one  day  a  list  of  the  stockholders  of  the 
Standard  Oil  Company  of  New  York  in  1896,  the  certificate  of  elec- 
tion filed  with  the  County  Clerk,  showing  the  owners  of  stock  voting 
at  that  election,  and  those  not  voting.  I  show  you  now  the  com- 
plete list  of  the  Standard  Oil  of  New  York  from  1893  to  1902,  and 
call  your  attention  to  the  list  for  the  years  1893,  1894,  1895,  1896  and 
1897.  (Handing  witness  papers).  You  will  find  in  that  certificate 
also  the  same  one  you  presented.  I  wish  you  would  look  that  over. 
Are  you  familiar  with  it  ? — A.  No  sir. 

i4.  Well,  you  presented  one  of  these  for  one  year? — A.  I  did;  I 
obtained  it  from  Mr.  White. 

Q.  You  were  vice  president  of  the  Standard  Oil  Company  of  New 
York  during  that  time?— A.  Not  all  the  time. 

Q.  Well,  part  of  the  time?— A.  Since  the  latter  part  of  1903,  I 
think ;  1904, 1  think  I  became  vice  president. 

Q,.  During  that  time,  from  1893  to  1897  inclusive,  you  were 

1264  one  of  the  liquidating  trustees?— A.  Yes  sir. 

Q.  And  attorney  in  fact  for  the  liquidating  trustees? — ^A. 

Yes  sir. 

Q.  Now,  it  appears  from  that  exhibit,  does  it  not,  that  the  only 
parties  who  voted  stock  for  those  years,  1893  to  1897  inclusive,  were 
the  following :  John  D.  Archbold  576  shares,  for  the  years  1893  and 
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1894;  575  shares  for  1895,  1896  and  1897;  Emma  B.  Auchincloss,  35 
shares  for  1893,  and  170  shares  for  each  of  the  other  years? — A.  Yes 
sir. 

Q.  Benjamin  Brewster,  719  shares  each  year;  that  is  correct,  isn't 
it? — A.  Yes  sir.    Shall  I  answer? 

Q.  Better  answer  each  one,  yes.  I  have  to  hold  these  here,  because 
I  have  no  other  copy.  I  will  skip  those  of  one  share.  M.  M.  Flagler, 
2,519  shares  each  year? — A.  Yes. 

Q.  Charles  W.  Harkness,  4,613  shares  each  year,  down  to  and  in- 
cluding 1896,  and  4229  shares  in  1897?— A.  Yes. 

Q.  Anna  B.  Jennings,  35  shares  in  1893,  and  170  shares  in  each  of 
the  other  years  ? — A.  Yes. 

Q.  Esther  J.  Jennings,  57  shares  the  first  year,  393  shares  the  other 
years? — A.  Yes. 

Q.  Helen  G.  Jennings,  35  shares  the  first  year,  and  170  shares  each 
of  the  other  years,  down  to  and  including  1896  ? — ^A.  Yes. 

Q.  Helen  G.  Jennings  didn't  seem  to  have  any  in  1897.  Isn't  she 
the  same  as  Helen  James  who  did  vote  170  shares  in  1897  ?  Isn't  she 
the  same  person  ? — A.  I  don't  know. 

1265  Q.  You  don't  know.     Well  then,  I  will  go  on:  Oliver  G. 
Jennings,  35  shares,  1893,  and  170  in  each  year  thereafter? — A. 

Yes  sir. 

Q.  O.  B.  Jennings,  1,007  shares  in  1893  and  none  thereafter? — A. 
Yes. 

Q.  He  died  that  next  year,  did  he?— A.  He  died;  I  don't  know 
when. 

Q.  And  those  other  parties  are  his  heirs,  are  they  not  ? — A.  I  know 
Walter  Jennings  is  a  son,  and  Oliver  C.  Jennings.  I  do  not  know  the 
other  members. 

Q.  O.  H.  Payne,  1439  shares  each  year? — A.  Yes  sir. 

Q.  The  Estate  of  Charles  Pratt,  3598  shares  each  year? — A.  Yes. 

Q.  H.  H.  Rogers,  1354  shares  each  year? — A.  Yes. 

Q.  John  D.  Rockefeller,  18,458  shares  each  year  ? — A.  Yes. 

Q.  William  Rockefeller  936  years  the  first  two  years,  and  935  the 
next  three? — A.  Yes. 

Q.  W.  H.  Tilford  108  shares  each  of  the  first  years A.  The  first 

two  years. 

Q.  The  first  two  years,  and  107  each  year  thereafter? — A.  Yes. 

Q.  And  six  persons  who  voted  one  share  each,  each  year? — A.  Yes. 

Q.  That  amounted  to  35,596  shares  voted  the  first  year,  did  it 
not?— A.  Yes. 

Q.  That  was  in  1893.  And  that  year  there  were  34,388  shares 
standing  in  the  trustees  to  liquidate  the  Standard  Oil  Trust,  which 
were  not  voted? — A.  According  to  this  statement,  yes. 

1266  Q.  And  substantially  the  same  number  voting  each  year 
thereafter  down  to  and   including  1897? — A.  Substantially, 

yes. 

Q.  Yes,  two  or  three  shares  variation  ? — A.  Yes. 
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Q.  Now,  of  those  individuals  voting  at  that  meeting,  which  ones 
were  trustees  or  liquidating  trustees?— A.  You  mean  at  these  meet- 
ings? 

Q.  Yes  sir,  at  these  meetings. — A.  John  D.  Archbold.  Excuse  me, 
may  I  ask  a  question? 

Q.  Yes. — A.  Some  of  them  may  have  been  trustees  and  some  others 
liquidating  trustees,  without  being  both.  I  shall  name  everybody 
that  was  one  or  the  other. 

Q.  One  or  the  other,  yes. — A.  Benjamin  Brewster,  H.  M.  Flagler, 
O.  B.  Jennings,  O.  H.  Payne,  I  think. 

Q.  Yes,  he  was  a  trustee.— A.  O.  H.  Payne.  Here  is  the  estate 
of  Charles  Pratt ;  what  shall  I  say  about  that  ? 

Q.  Just  explain  that.  Mr.  Charles  Pratt  was  a  trustee,  wasn't 
he? — A.  Mr.  Charles  Pratt  was  a  trustee  in  his  lifetime.  H.  H. 
Kogers,  John  D.  Eockefeller  and  William  Eockefeller,  W.  H.  Til- 
ford. 

Mr.  Kellogg.  I  will  go  on  with  this  after  lunch. 

A  recess  was  here  taken  until  2  o'clock  P.  M. 

1267  Afteenoon  Session.     (Wednesday) 

The  hearing  was  resumed  at  2  o'clock  P.  M. 

Weslet  H.  Tilfoed,  recalled  as  a  witness  on  behalf  of  Petitioner, 
testified  as  follows : 

Direct  examination  (resumed)  by  Mr.  Kellogg  : 

Q.  I  don't  remember,  Mr.  Tilford,  whether  you  mentioned  as  one 
of  the  liquidating  trustees,  Mr.  O.  B.  Jennings. — A.  I  mentioned  him 
as  one  or  the  other,  yes. 

Q.  Oh,  you  did?— A.  Yes. 

Q.  Substantially  all  of  the  stock,  therefore,  which  was  voted  at 
the  annual  meeting  of  the  stockholders  of  the  Standard  Oil  Company 
of  New  York  from  1893  to  1897,  inclusive,  was  owned  by  the  trustees 
or  liquidating  trustees? — A.  By  persons  who  had  at  one  time  been 
trustees  or  liquidating  trustees. 

Q.  Yes.  That  is  correct,  isn't  it,  with  that  qualification  that  you 
have  made? — A.  According  to  this  statement,  yes  sir.  There  is  one 
further  important  exception :  Mr.  Charles  W.  Harkness. 

Q.  Mr.  Harkness  was  a  trustee  or  a  liquidating  trustee,  wasn't 
he  ? — A.  No  sir. 

Q.  Well,  you  would  say  substantially  all? — A.  With  that  excep- 
tion, I  should  say  so,  yes. 

Q.  Now,  I  show  you  a  similar  statement  showing  the  stock- 
1268  holders  who  voted  at  the  annual  meetings  of  the  Standard  Oil 
Company  of  Indiana,  from  1893  to  1897,  inclusive :  The  xitlantic 
Refining  Company  from  1893  to  1897  inclusive;  the  Solar  Refining 
Company,  from  1893  to  1897,  inclusive;  Standard  Oil  Company  of 
Kentucky,  from  1893  to  1897,  inclusive.     I  wish  you  would  look  at 
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them  and  see  if  the  same  parties,  with  the  exception  of  qualifying 
shares  to  directors,  did  not  vote  the  majority  of  stock  in  each  one  of 
those  companies  during  each  one  of  those  years. — A.  They  did,  with 
the  exception  of  Mr.  Harkness  and  with  the  exception  of  certain 
small  holders  in  addition  to  those  holding  qualifying  shares. 

Q.  But  substantially  the  stock  was  voted  by  the  same  parties  ?  Of 
course  there  were  qualifying  shares  and  small  amounts. — A.  Except 
those  and  Mr.  Harkness. 

Q.  Yes. — A.  Except  the  stock  of  those  and  Mr.  Harkness — word  it 
that  way. 

Q.  That  is  right.  And  it  also  appears  that  as  to  each  of  those 
companies,  the  balance  of  the  stock  was  not  voted  and  stood  in  the 
name  of  the  trustees  to  liquidate  the  Standard  Oil  Trust? — A.  It 
appears  from  these  statements  that  the  stock  which  did  not  vote 
stands  in  the  name  of  either  the  trustees  to  liquidate  the  Standard 
Oil  Trust,  or  in  the  name  of  the  Standard  Oil  Trust. 

Q.  Yes,  that  is  right.    That  is  much  more  accurate.     Now  then, 

the  stock  which  voted   at  the  meetings  you   refer  to  in  the  five 

companies  which  you  have  mentioned,  was  stock  represented  by  trust 

certificates  which  had  theretofore  been  returned  and  cancelled 

1269  or  retired   (whatever  you  call  it)    and  assignments  for  the 
stocks  in  these  sub-companies  made  to  these  parties? — A.  The 

stock  in  these  sub-companies  issued  to  these  parties. 

Q.  Yes.  Well,  issued  under  the  assignment  of  the  liquidating 
trustees? — A.  Yes  sir. 

Q.  Now,  is  it  not  a  fact  that  as  to  all  the  twenty  companies,  the 
same  parties  were  the  only  parties  who  had  during  those  years,  from 
1893  to  1897  inclusive,  received  their  stock  in  the  subcompanies ;  I 
mean  with  the  exception  of  directors'  shares? — A.  I  assume  that  is 
so,  unless,  with  the  possible  exception  of  the  Standard  Oil  Company 
of  Ohio. 

Q.  Yes.  You  believe  that  to  be  a  fact,  do  you  not,  Mr.  Tilford? — 
A.  Why,  without  being  able  to  state  positively,  Mr.  Kellogg,  I  as- 
sume that  it  is  so. 

Q.  And  during  those  five  years,  from  1983  to  1897,  a  bare  majority 
of  the  trust  certificates  were  cancelled,  and  a  bare  majority  of  the 
stock  of  the  sub-companies  issued  to  the  parties  cancelling  the  certifi- 
cates?— A.  It  appears  from  these  statements  that  only  a  small  major- 
ity was  issued. 

Q.  Now,  having  refreshed  your  memory  from  these  statements  and 
from  the  books  which  T  have  shown  you,  isn't  that  your  recollection 
as  to  what  did  take  place? — A.  I  have  no  doubt  that  it  was  only  a 
reasonable  majority;  I  don't  remember  exactly  how  much. 

Q.  And  that  most  of  that  reasonable  majority  was  distributed  to 

the  trustees,  parties  who  were  either  liquidating  trustees  or  had  been 

the  trustees  of  the  Standard  Oil  Trust? — A.  The  larger  pro- 

1270  portion  of  them. 
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Q.  And  the  holdings  of  those  parties  remained  substantially  un- 
changed in  the  twenty  companies  from  1893  to  and  including  1897? 

Mr.  MiLBUEN.  Mr.  Kellogg,  he  can  only  say  that  from  what  these 
papers  show. 

Mr.  Kellogg.  Oh,  he  knows  that,  Mr.  Milburn. 

Mr.  MiLBtTEN.  We  all  know  it. 

Mr.  Kellogg.  That  is  what  I  am  trying  to  prove. 

Mr.  MiLBTJEN.  In  the  sense  of  these  papers.  That  is  what  the 
papers  show.    You  have  got  it  there. 

Witness.  It  is  so  shown  in  these  papers. 

Q.  And  you  have  no  doubt  that  is  a  fact? — ^A.  I  have  no  reason 
to  doubt  the  accuracy  of  the  papers. 

Q.  Then  during  those  four  years  the  large  majority  of  the  stock 
of  all  these  twenty  companies  was  either  held  by  the  persons  who 
were  liquidating  trustees,  or  had  been  trustees  of  the  Standard  Oil 
Trust,  and  by  the  trustees  of  the  Standard  Oil  Trust  as  trustees? 
I  mean  by  that:  that  during  those  four  years  the  large  majority  of 
the  stock  of  these  sub-companies  was  either  held  by  those  trustees 
personally,  or  as  trustees? — A.  Yes,  that  is  correct  with  the  possible 
exception  of  the  Standard  Oil  Company  of  Ohio. 

Q.  Yes,  that  is  what  I  understand.  I  show  you  a  statement  from 
the  balance  sheet,  or  rather,  I  show  you  the  balance  sheet  of  the 
Standard  Oil  Company  of  New  York  for  the  year  ending  Decem- 
ber 31,  1906,  being  Petitioner's  Exhibit  273,  under  the  head 
1271  of  "  Accounts  Receivable,"  the  first  items  being  "Accounts 
Receivable,  S.  O.  Interest  on  general  books,"  the  second  set 
of  items  being  "  Other  accounts  receivable  on  general  books ;"  calling 
your  attention  to  the  particular  item,  "  Other  accounts,  loan  ledger, 
$32,761,620.69.  Now,  Mr.  Tilford,  what  was  that  item  of  over  thirty- 
two  million  dollars  loans  to  other  than  the  Standard  Oil  interests  ? — 
A.  I  do  not  know,  Mr.  Kellogg.    I  am  not  familiar  with  the  accounts. 

Q.  As  vice-president  of  that  company,  you  would  know  something 
about  the  company  loaning  $32,000,000  to  other  than  Standard  Oil 
interests,  wouldn't  you? — A.  Well,  I  don't  really  know  what  this 
represents.  It  might  be  something  I  know  about,  but  I  can't  tell 
from  these  figures. 

Q.  Well,  wouldn't  you  have  some  recollection  about  loans  being 
made  to  something  near  the  size  of  that,  last  year  ?  A.  Well,  I  don't 
know.    It  might  have  been  loans  on  calls.    I  don't  know. 

Q.  You  don't  know? — A.  No. 

Q.  Would  the  Treasurer  know? — A.  The  Treasurer  of  this  com- 
pany ? 

Q.  Yes. — A.  I  should  think  he  would.  Either  he  or  the  assistant 
treasurer  would  know. 

Q.  Either  William  G.  Rockefeller  as  treasurer,  or  William  P. 
Howe,  as  assistant  treasurer  ?— A.  One  of  them  ought  to  know.  Pos- 
sibly Mr.  Howe  would  know. 
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Q.  You  have  no  knowledge  of  that  whatever? — A.  No;  I  don't 
know  anything  about  these  accounts. 

Q.  Did  you  have  anything  to  do  with  authorizing  the  loan- 

1272  ing  of  money  on  call  for  the  Standard  Oil  of  New  York?— 
A.  I  have,  from  time  to  time,  yes  sir. 

Q.  Does  the  Standard  Oil  Company  loan  large  amounts  of  money 
on  call? — A.  Sometimes. 

Q.  That  is,  money  not  needed  in  its  business! — A.  Yes,  tem- 
porarily not  needed. 

Mr.  MiLJiiKN.  Always  have  a  provision  for  a  rainy  day. 

Q.  That  is  a  pretty  good  sized  provision  for  a  company  of  that 
size.    I  notice  by  that  balance-sheet,  or  by  all  the  balance-sheets  of 

that  company  in  evidence A.  I  would  like  to  change  my  answer 

to :  On  call  or  short  time. 

Q.  On  call  or  short  time.  yes.  I  notice  in  the  balance-sheet  of 
1903,  Standard  Oil  Company  of  New  York,  in  the  inventories  of 
merchandise,  large  amounts  of  crude  oil  carried  under  the  head 
"  Crude  Oil  Department,  P.  S.  Trainor,"  or  "  Crude  Oil  Depart- 
ment," crude  oil  certificates  amounting  to  more  than  sixteen  million 
dollars  on  that  balance-sheet.  Please  exjjlain  how  the  Standard  Oil 
Company  of  New  York  carried  such  a  large  amount  of  crude  oil 
in  its  balance-sheets. — A.  I  think  Mr.  Trainor  could  explain  that 
better  than  I  can,  Mr.  Kellogg. 

Q.  AA'as  it  customary  for  the  Standard  Oil  Company  of  New 
York  to  purchase  the  crude  oil  for  the  other  companies  of  the  Stand- 
ard Oil  Company? — A.  It  was  at  one  time  the  custom  of  the  Stand- 
ard Oil  Company  of  New  York  to  purchase  crude  oil,  and  then  sell 
to  the  other  companies. 

Q.  To  the  various  companies? — A.  Yes,  sometimes. 

1273  Q.  Did  it  substantially  purchase  all  of  the  crude  oil  for  the 
Seaboard  companies  here? — A.  You  mean  did  it  purchase  and 

sell  to  those  companies. 

Q".  Yes.— A.  I  think  it  did. 

Q.  Wliat  companies  of  the  Standard  Oil  manufacturing  com- 
panies received  the  crude  oil  supplied  by  this  purchase  through  the 
Standard  Oil  Company  of  New  York? — A.  I  couldn't  name  them 
all.     I  believe  Mr.  Trainor  can  do  it. 

Q.  Mr.  Trainor  can  do  it  ? — A.  I  think  so. 

Q.  Didn't  the  Standard  Oil  Company  of  New  York  act  as  the  pur- 
chaser of  all  of  the  oil  of  all  of  your  refineries,  at  one  time? — 
A.  There  again,  I  am  not  quite  sure,  but  I  think  you  can  get  the  in- 
formation from  Mr.  Trainor. 

Q.  I  show  you  the  balance  sheet  of  the  Standard  Oil  Company  of 
Kentucky.  I  thinly  you  testified  before  that  you  were  for  many 
years  an  officer  of  that  company. — A.  I  testified  that  I  was  President 
of  it  up  to,  I  think,  1889. 

Q.  Oh,  1889?— A.  Yes  sir. 

Q.  Have  you  been  connected  with  it  since? — A.  Only  as  a  di- 
rector. 
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Q.  As  a  director? — A.  Not  actively. 

Q.  You  are  still  a  director  ?— A.  I  am  still  a  director. 

Q.  Well  now,  I  notice  in  the  balance  sheet  of  that  company  for 
the  year  1899,  the  following  stocks  or  companies:  Southern  Oil 
Tank  Line — look  at  the  year  1899. — A.  I  see  it. 

Q.  Southern  Oil  Tank  line.  Mutual  Oil  Company,  White's  Golden 
Lubricator  Company,  Protection  Oil  Company,  C.  P.  Wagner 

1274  &  Company,  H.  Garlick  &  Company.    What  were  those  com- 
panies?— A.  I  am  not  familiar  with  them. 

Q.  Knew  nothing  about  them  ? — A.  No  sir. 

Q.  Never  heard  of  them  ? — A.  I  think  I  have  heard  mentioned  the 
White's  Golden  Lubricating  Company,  but  I  don't  think  I  have 
heard  of  any  others. 

Q.  The  White's  Golden  Lubricating  Company? — A.  I  have  heard 
it  mentioned,  but  I  don't  know  anything  about  it. 

Q.  You  don't  know  when  this  company  acquired  them? — A.  I  do 
not. 

Q.  Well,  take  the  year  1904.— A.  Yes  sir. 

Q.  Star  Oil  Company,  Brooks  Oil  Company,  C.  F.  Warner  Pur- 
chase. 

Q.  Excuse  me.    Star  Oil  Company,  what  next? 

Q.  C.  F.  Warner  Purchase.  Well,  take  the  next.  Southeastern 
Oil  Company.    Do  you  find  that? — A.  No,  I  do  not. 

(Mr.  Durand  points  out  on  exhibit). 

Witness.  Yes,  I  find  both,  now.  Southeastern  Oil  purchase,  and 
C.  F.  Warner  Purchase  account. 

Q.  Do  you  find  the  Star  Oil  Company? — A.  I  find  the  Star  Oil 
Company. 

Q.  The  Brooks  Oil  Company  ? — A.  The  Brooks  Oil  Company. 

Q.  Alabama  Oil  Company. — A.  Alabama  Oil  Company. 

Q.  Do  you  know  anything  about  these  ? — A.  No  sir. 

Q.  Ever  heard  of  them  ? — ^A.  I  have  heard  of  some  company  called 
the  Brooks  Oil  Company. 

Q.  What  is  it  ? — A.  It  is  a  company  in  Indiana,  but  I  don't 

1275  know  anything  about  the 

Q.  When  was  it  acquired? — A.  I  don't  know  that. 

Q.  What  is  its  business? — A.  It  was  in  the  oil  business,  the  one 
that  I  have  heard  of. 

Q.  A  marketing  company? — A.  I  think  so,  but  I  am  not  at  all 
sure,  Mr.  Kellogg,  of  that. 

Q.'  It  was  in  the  oil  business  when  it  was  purchased  by  the  Stand- 
ard Oil  of  Kentucky  ? — ^A.  That  I  am  not  familiar  with. 

Q.  Who  is  the  active  man  in  the  Standard  Oil  of  Kentucky? — ^A. 
The  vice  president,  Mr.  Wescott. 

Q.  H.  G.  Wescott?— A.  Yes  sir. 

Q.  How  long  has  he  been  ? — A.  For  a  number  of  years. 

Q.  A  good  many  years? — A.  Yes  sir;  I  think  so. 

Q.  Are  his  headquarters  in  New  York? — A.  In  New  York. 
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Q.  I  show  you  the  balance  sheets  of  the  Atlantic  Eefining  Com- 
pany. You  are  a  director  in  that  company  ? — A.  I  am,  but  I  have  no 
part  in  the  active  management. 

Q.  Who  is  the  active  man  in  that  company  ? — A.  Mr.  Van  Dyke  is 
the  vice  president. 

Q.  Is  Mr.  Barstow? — A.  He  is  the  president,  but  the  active  man, 
I  should  imagine,  is  Mr.  Van  Dyke,  vice  president. 

Q.  Where  is  he — in  New  York  ? — A.  In  Philadelphia. 

Q.  Has  he  been,  many  years? — A.  I  think  so. 

Q.  I  notice  the  following  companies  appearing  on  the  balance 
sheets  of  June,  1899:  Mutual  Oil  Works?— A.  Yes  sir. 

Q.  Union  Refinery,  Titusville? — A.  Yes  sir. 
Q.  Climax  Oil  Company,  Titusville? 

1276  Mr.  DuRAND.  I  think  that  is  in  the  December  one. 
Witness.  Climax  Oil  Company. 

Q.  That  is  in  December,  1899,  is  it  ? — A.  The  Climax  is  in  Decem- 
ber, 1899,  and  the  others 

Q.  Do  you  know  anything  about  those  companies? — A.  I  do  not. 

Q.  Never  heard  of  them? — A.  I  wouldn't  like  to  say  that,  but  I 
don't  know  anything  about  them. 

Q.  You  don't  know  what  their  business  is  ? — A.  No  sir. 

Q.  Nor  when  they  were  acquired? — A.  No  sir. 

Q.  Take  the  balance  sheet  of  June,  1900.— A.  June  30,  1900? 

Q.  Yes. — A.  Yes  sir. 

Q.  The  Belief  Oil  Works,  Franklin?— A.  Yes. 

Q.  Do  you  know  anything  about  that  company  ? — A.  No  sir. 

Q.  June,  1901  ?— A.  Yes  sir. 

Q.  Ellis  &  Cummings  Refinery? — A.  I  don't  know  anything 
about  it. 

Q.  Oil  Creek  Refinery,  in  the  December? — A.  There  is  such  a  com- 
pany in  the  oil  region,  I  think. 

Q.  Isn't  that  the  one  you  acquired  from  Anthony  N.  Brady  and 
Mr.  Benedict  ? — A.  I  don't  know  anything  about  that. 

Q.  You  don't  know  anything  about  that? — A.  No  sir. 

Q.  Look  at  December,  1902. — A.  Yes  sir. 

Q.  Leader  Refinery  Company,  Taylorstown  ? — A.  Yes  sir. 

Q.  Do  you  know  anything  about  that? — A.  No  sir. 

Q.  Do  you  know  Mr.  S.  G.  Bayne  of  the  Seaboard  National 
Bank? — A.  Yes  sir. 

1277  Q.  He  is  the  president,  isn't  he  ? — A.  He  is  the  President. 
Mr.  MiLBUEN.  You  covered  that  a  long  while  ago. 

Q.  Do  you  know  Mr.  Howard  Bayne  ? — A.  I  have  met  him. 

Q.  He  is  connected  with  the  Security  Oil  Company,  isn't  he? — A. 
I  understand  so. 

Q.  How  long  has  he  been  ? — A.  I  don't  know. 

Q.  Well,  for  several  years? — A.  I  can't  answer,  Mr.  Kellogg.  I 
don't  know  when  he  became  an  oflBcer  of  that  company. 

Q.  I  don't  hear  you. — A.  I  don't  know  when  he  became  an  officer 
of  that  company. 
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Q.  How  large  a  company  is  the  Security  company  in  its  manufac- 
turing plant  ? — A.  I  don't  know. 

Q.  How  many  years  has  it  been  in  existence? — A.  I  don't  know 
that. 

Q.  Is  the  Seaboard  National  Bank  one  of  the  principal  banks  with 
which  the  Standard  Oil  Company  does  business? — A.  It  may  do 
business  with  it;  I  don't  know  what  you  may  mean,  exactly,  by  the 
principal  bank. 

Q.  Well,  the  Standard  Oil  Company  of  New  Jersey,  or  its  sub- 
sidiary companies  do  business  there. — A.  Some  company  does;  I 
don't  know  which  one. 

Q.  You  don't  know  which  one? — A.  No  sir. 

Q.  Well,  does  the  Standard  Oil  of  New  Jersey  do  a  large  amount 
of  business  with  it  ? — A.  I  don't  know,  Mr.  Kellogg,  whether  it  does 
business  there  or  not. 

Q.  What? — A.  I  am  not  sure  whether  it  does  business  there  or 
not. 

1278  Q.  The  Standard  OU  of  New  York  does,  doesn't  it?— A.  I 
am  not  sure  of  that.     I  think  if  any  business  is  done  there,  it 

is  more  likely  to  be  from  some  Western  points. 

Q.  I  noticed  in  the  balance  sheets  that  the  Standard  Oil  Company 
of  New  York  had  business  transactions  with  the  Seaboard  National 
Bank? — A.  They  have,  but  I  am  not  sure  whether  it  keeps  an  ac- 
count there  or  not.     I  don't  know. 

Q.  You  say  it  would  be  more  likely  to  be  some  Western  compa- 
nies?— A.  It  may  be  some  business  from  the  West,  I  mean. 

Q.  Do  you  know  of  any  Western  companies  doing  business  with 
it? — ^A.  It  is  possible  that  Mr.  Seep  does,  but  I  don't  know  about 
that. 

Q.  Mr.  Seep? — A.  Yes,  the  purchasing  agent. 

Q.  He  has  a  regular  account,  has  he,  with  the  Purchasing  Depart- 
ment?— A.  He  has  a  regular  account  with  the  Purchasing  Depart- 
ment, and  I  think  he  does  business  with  the  Seaboard  Bank,  but  I 
don't  want  to  be  positive  about  that. 

Mr.  Kellogg.  That  is  all,  Mr.  Tilford. 

Mr.  MiLBTjHN.  Your  cross-examination  is  reserved. 

1279  Geokge  B.   Chesbbeo,  recalled  as  a  witness  on  behalf  of 
Petitioner,  testified  as  follows: 

Direct  examination  by  Mr.  Kjellogg. 

Q.  Mr.  Chesebro,  did  you  find  out  what  the  item  of  P.  S.  Trainor 
$2,607,852.99,  in  the  balance  sheet  of  the  Southern  Pipe  Line  Com- 
pany, of  December  30,  1899,  was,  and  also  similar  items  in  the  other 
balance  sheets  of  the  same  company  for  different  years?  Did  you 
investigate  that? — A.  Yes  sir. 

Q.  What  are  they? — ^A.  I  don't  know. 

Q.  What  investigation  did  you  make? — A.  I  looked  on  the  books 
to  see  if  there  was  anything  that  threw  any  light  on  them  at  all. 
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Q.  On  what  books  did  you  look? — A.  Looked  on  the  books  of  the 
Southern  Pipe  Line  Company. 

Q.  Who  keeps  the  books  of  the  Southern  Pipe  Line  Com- 
pany ? — A.  They  are  kept  under  my  supervision  now. 

Q.  They  are  kept  under  your  supervision? — A.  Yes. 

Q.  Did  you  look  at  the  Journal  entry  for  those  items  ? — A.  Yes  sir. 

Q.  Is  there  no  explanation? — A.  No  explanation. 

Q.  Just  simply  appears  as  charged  to  expense,  P.  S.  Trainor, 
$2,607,852.99?— A.  Charged  to  profit  and  loss. 

Q.  Well,  charged  to  Profit  and  Loss,  as  an  expense.  Well,  I 
don't  mean  as  an  expense;  against  the  profits? — A.  Against  the 
profits. 

1280  Q.  Taken  out  of  the  profits  for  that  year  ? — A.  Yes  sir. 
Q.  Well,  don't  you  have  Journal  vouchers? — A.  Yes  sir. 

Q.  Did  you  take  a  voucher  from  Mr.  Trainor  for  that  amount? — 
A.  No  sir. 

Q.  Usually  where  that  amount  of  money  is  paid  out,  j'^ou  take 
vouchers,  don't  you? — A.  Yes  sir. 

Q.  And  there  is  no  voucher  for  that  amount? — A.  Not  in  P.  S. 
Trainor's  name. 

Q.  Is  there  in  anybody's  name? — A.  There  may  be  a  voucher  in 
the  Standard  Oil  of  New  York. 

Q.  Well  then,  there  is  such  a  voucher,  is  there? — A.  There  is  a 
Journal  voucher,  yes. 

Q.  What  does  that  Journal  voucher  show  ? — A.  It  don't  show  any- 
thing that  throws  any  light  on  this  subject. 

Q.  It  don't  show  anything  that  throws  any  light  on  the  subject? — 
A.  No  sir,  why  the  charge  was  made,  or  what  it  was  made  for. 

Q.  Will  you  please  produce  the  voucher  for  that  $2,607,852.99.  I 
would  like  to  have  you  produce  the  original  voucher? — A.  What 
amount  is  that,  Mr.  Kellogg? 

Q.  The  original  voucher  for  the  item  of  $2,607,852.99,  and  also  the 
corresponding  items  in  the  other  balance  sheets.  Did  you  look  at 
those  vouchers? — A.  Yes  sir. 

Q.  What?— A.  Yes  sir. 

Q.  Do  they  show  what  the  money  was  for? — A.  No  sir. 

Q.  No  explanation? — A.  No  explanation. 

Q.  What  is  the  forpi  of  the  voucher? — A.  It  is  just  a  blank 

1281  voucher  like  this,  called  a  Journal  voucher,  charged  to  profit 
and  loss,  and  credited  to  P.  S.  Trainor.     It  just  says,  per  two 

months  or  six  months,  or  four  months,  so  much  money. 

Q.  And  the  Journal  makes  no  explanation  of  it? — A.  The  Journal 
makes  no  explanation  of  it. 

Q.  What  objection  did  you  have  then,  to  the  Government's  account- 
ants checking  the  original  book? — A.  I  had  no  objections. 

Q.  I  thought  they  asked  to  check  it? — A.  No  sir. 

Q.  Well,  that  amount  of  money  isn't  ordinarily  paid  out  without 
some  voucher  explaining  it,  is  it? — A.  It  may  be.  I  didn't  have — I 
wasn't  in  charge  of  the  accounts  at  that  time. 
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Mr.  EosENTHAL.  Have  you  got  the  vouchers? 

Witness.  They  may  be  down  there ;  I  don't  know  . . 

Q.  Who  did  have  charge? — A.  Mr.  John  Bushnell. 

Q.  Mr.  John  Bushnell  ?— A.  Yes  sir. 

Q.  And  he  isn't  here?  Are  those  vouchers  signed  by  Mr.  P.  S. 
Trainor? — A.  No  sir. 

Q.  Standard  Oil  of  New  York?— A.  No  sir. 

Q.  By  whom  ? — A.  I  don't  recollect.  There  is  nothing  more  than 
a  journal  voucher  that  was  made  out  under  the  direction  of  Mr. 
Bushnell  to  make  this  entry  on  the  books. 

Q.  What  did  the  Standard  Oil  Company  of  New  York  have  to 
do  with  it? — A.  I  don't  know,  sir. 

Q.  Are  there  any  similar  entries  being  made  on  the  books  now  ? — 
A.  No  sir. 

Q.  No  such  entry  has  been  made  since  Mr.  Bushnell  left  the  com- 
pany?— A.  No  sir. 

1282  Q.  And  none  of  the  entries  of  that  kind  before  that  j^ou 
know  anything  about? — A.  I  do  not. 

Q.  Well,  it  was  in  no  sense  in  any  way  the  expense  of  the  operation 
of  the  pipe  line,  was  it? — A.  I  couldn't  tell  you,  sir;  I  don't  know 
what  it  is  for.     It  is  a  charge  to  profit  and  loss. 

Q.  Well,  that  means  it  was  taken  out  of  the  profits  for  that  year? — 
A.  Yes  sir. 

Q.  And  appears  to  have  been  paid  to  Mr.  Trainor?  And  Mr. 
Trainor  don't  receipt  for  it. — A.  No ;  I  don't  recall. 

Q.  Was  the  check  made  to  him? — A.  No;  I  think  it  was  a  settle- 
ment made  with  the  Standard  Oil  Company  of  New  York  for  his 
account. 

Q.  Do  you  know  of  any  account  of  the  Southern  Pipe  Line  Com- 
pany showing  that  that  company  ever  got  back  any  part  of  that 
money  named  in  any  one  of  those  accounts,  as  having  been  charged 
off?— A.  No  sir. 

Q.  That  amount  of  money  was  taken  out  of  its  assets  or  its  earn- 
ings for  each  of  those  years,  and  never  returned? — A.  Yes  sir. 

Q.  And  the  business  of  the  Southern  Pipe  Line  Company  was  sim- 
ply transporting  oil,  wasn't  it? — A.  Yes  sir. 

Q.  It  had  no  outside  business  that  you  know  of  ? — A.  No  sir. 

Q.  And  the  receipts  for  those  years  about  which  you  are  talking 
were  receipts  for  pipeage? — A.  Pipeage  and  some  miscellaneous 
items. 

Q.  Well,  principally  pipeage.  The  receipts  of  the  Southern  Pipe 
Line  Company  for  the  years  in  which  these  amounts  are  charged 
to  profit  and  loss  are  principally  receipts  for  transportation,  that  is, 
for  piping  oil,  are  they  not? — A.  Yes  sir. 

1283  Q.  Over  the  lines  of  the  Southern  Pipe  Line  Company? — • 
A.  Yes  sir. 

Q.  And  owned  by  that  company  ?— A.  Yes  sir. 
Q.  You  know  of  no  reason  why  any  part  of  that,  amounting  to 
Two  millions  or  three  millions  a  year,  should  be  paid  to  Mr.  Trainor, 
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do  you  ? — A.  No  sir,  I  know  of  no  reason ;  all  that  was  done  was  that 
I  did  it  under  the  direction  of  my  superior  at  that  time;  I  made  the 
entry  on  the  books.     I  do  not  know  for  what  purpose  it  was  made. 

Q.  He  made  no  explanation  to  you  about  it? — A.  No  sir. 

Q.  No  other  official  or  officer  connected  with  any  of  the  Standard 
Companies  has  ever  explained  it  to  you  ? — A.  No  sir. 

Q.  Have  you  asked  anybody  about  it  ? — A.  No  sir. 

Q.  I  show  you  the  balance  sheet  of  the  National  Transit  Company 
for  the  year  1904.  Under  accounts  receivable  ig  "  P.  S.  Trainer, 
loan  $8,054,279.67."  Do  you  Imow  what  that  it  ?— A.  I  don't  recol- 
lect, but  I  think  it  was  just  a  loan  made  to  P.  S.  Trainor. 

Q.  Who  was  purchasing  oil  for  the  various  companies? — A.  Yes, 
and  since  been  discharged. 

Q.  In  those  matters  it  was  customary  to  have  a  large  loan  by  the 
pipe  lines  to  Mr.  Trainor,  wasn't  it  ? — A.  I  don't  remember. 

Q.  Or  to  the  Standard  of  New  York  ? — A.  I  don't  remember. 

Q.  I  wish  j'ou  would  look  at  the  item  of  cash  appearing  in  the  bal- 
ance sheet  of  the  Southern  Pipe  Line  Company  for  the  years  1899  to 
1905  inclusive,  running  from  about  two  and  a  half  millions 
1284  up  to  three  and  a  half  millions  in  round  figures  (handing  wit- 
ness papers) ,  and  the  cash  item  in  the  balance  sheet  of  the  same 
company  for  1906,  of  $25,419.36,  and  loaned  to  the  National  Transit 
Company,  in  the  same  balance  sheet,  of  $6,911,935.19.  Look  at  those 
items.  Why  did  the  Company  have  such  a  large  cash  item  during 
those  years? — A.  I  presume  they  had  no  particular  need  for  the 
money  at  that  time. 

Q.  I  dont  hear  you,  please. — A.  1  presume  they  had  no  particular 
need  to  use  that  money  at  that  time. 

Q.  Well,  did  they  keep  those  sums  idle,  not  drawing  interest;  or 
were  they  deposited? — A.  They  were  deposited. 

Q.  With  what  companies  ? — A.  Some  of  these  years  they  were  de- 
posited in  the  bank. 

Q.  Without  interest  ? — A.  Oh,  no ;  we  got  interest  from  the  bank, 
on  balances. 

Q.  Were  they  deposited — those  sums — ^with  the  other  Standard 
companies,  any  of  them  ? — A.  No  sir,  the  cash  wasn't,  no  sir.  There 
was  only  one  year  here  that  I  see:  in  1906. 

Q.  I  beg  your  pardon? — A.  There  was  one  year,  1906,  where 
they  deposited  with  the  National  Transit  Company  and  some  in  the 
bank. 

Q.  The  cash  item  in  1906  is  very  small,  and  the  loan  to  the  Na- 
tional Transit  very  large? — A.  Yes. 

Q.  That  loan  to  the  National  Transit  was  deposited  with  the  Na- 
tional Transit  ? — A.  It  was  deposited  with  the  National  Transit. 

Q.  On  interest? — ^A.  On  interest. 

Q.  Then  your  only  explanation  is,  in  substance,  that  those  sums 
not  being  needed  in  the  business,  were  deposited? — A.  Yes 
sir. 
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1285  Q.  I  mean  not  being  needed  in  the  business  of  the  Southern 
Pipe    Line    Company?— A.  Yes,    the    Southern    Pipe    Line 

Company ;  not  being  immediately  needed,  I  would  say. 

Q.  Well,  during  all  those  years  you  don't  seem  to  have  used  it?— 
A.  No,  but  I  mean  at  the  last,  in  1906,  that  amount  there  was  not 
immediately  needed. 

Q.  Well,  during  those  previous  years  it  don't  seem  to  have  been 
needed  at  all  ? — A.  No,  that  is  right,  it  wasn't  needed. 

Q.  And  during  »11  of  those  years  those  amounts  seem  not  to  have 
been  needed  in  the  business?— A.  Not  immediately  needed  in  the 
business. 

Q.  No  immediate  prospect  of  their  being  needed — ^that  amount, 
is  there? — ^A.  No,  I  don't  suppose  there  is.  We  might  be  called 
upon  for  a  certain  amount  of  it. 

Q.  That  would  be  a  small  amount  ? — ^A.  It  might  run  up  into  the 
millions,  laying  new  lines  and  tank  lines. 

Q.  Yes,  but  their  earnings  every  year  would  be  enough  for  that, 
wouldn't  they  ?  ' 

Mr.  Rosenthal.  He  has  gone  over  that  when  he  was  on  the  stand 
before. 

Mr.  Kellogg.  No,  I  have  not. 

A.  They  might  be. 

Q.  As  a  matter  of  fact,  that  amount  of  money  was  not  needed  in 
the  business  of  the  company,  was  it  ? — A.  Any  amount  of  money  that 
is  earning  something  is  capital  invested. 

Q.  Well,  the  transit  company  was  not  engaged  as  a  loan- 

1286  ing  money  company? — A.  This  is  the   Southern  Pipe  Line 
Company. 

Q.  Well,  I  mean  the  Southern  Pipe  Line  Company.  Its  business 
wasn't  loaning  money? — A.  No  sir. 

Q.  By  its  business,  I  mean  in  its  business  of  transportation. — A. 
No  sir. 

Q.  It  wasn't  needed.  I  show  you  the  balance  sheets  of  the  New 
York  Transit  Company  for  the  years  1899  to  1908  inclusive.  I 
notice  large  items  of  investments  in  United  States  Government 
bonds.  New  York  State  Canal  Bonds,  other  kinds  of  bonds,  from 
three  and  a  half  to  something  over  four  million  dollars,  running  about 
three  and  a  half  million  dollars,  in  each  of  those  balance  sheets  of 
that  company.  (Handing  exhibits  to  the  witness).  Were  those 
investments  needed  by  the  New  York  Transit  Company  in  its  bus- 
iness as  a  pipe  line  company?  Why  were  they  made? — A.  I  pre- 
sume they  were  made  because  the  Company  had  that  amount  of 
money  that  they  could  invest. 

Q.  Wasn't  needed  in  the  business  of  the  Transit  Company? — A. 
No  sir. 

Q.  I  beg  your  pardon  ? — A.  No  sir. 

Q.  I  show  you  the  balance  sheet  for  the  Indiana  Pipe  Line  Com- 
pany for  the  years  1899,  1901,  1904, 1905  and  1906.     With  the  excep- 
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tion  of  the  year  1906,  these  balance  sheets  show  cash  on  hand  a  large 

amount  of  money,  running  from  about  $1,200,000  to  $2,900,000;  and 

in  190G  the  loan  to  the  National  Transit  Company  of  about  $1,955,- 

000,  with    the  exception  of    one  year,  when  the  amount  was 

1287  smaller,  or  something  like  $700,000.     Will  you  make  the  same 
explanation  of  those  items  ^ — A.    Ves  sir. 

Q.  They  were  not  needed  in  the  business  of  the  company,  and  were 
deposited  in  banks? — A.  Yes  sir. 

Q.  I  show  you  the  detailed  statements  of  the  Crescent  Pipe  Line 
Company  for  the  years  1903,  1904,  11)05  and  1906.  The  years  1903, 
1904  and  iDOfi  show  casli  on  hand  from  four  hundred  and  fifty  to  five 
hundred  thousand  dollars;  the  year  11»()C)  shows  loan  to  National 
Transit  Company  $1.97i:!,000.  Do  you  wish  to  make  tlie  same  expla- 
nation of  tliat  as  you  have  of  the  othei-  items? — A.  Yes  sir;  at  those 
times,  at  those  dates,  that  money  was  noi  needed. 

Q.  It  seems  to  ha\'e  been  carried  right  along  about  the  same 
amount? — A.  Yes. 

Q.  For  all  those  years,  and  was  not  needed  in  its  transportation 
business? — A.  At  those  times. 

Q.  AVell,  it  hasn't  been  needed  since,  has  it,  in  its  transportation 
business? — A.  Since  1906  I  can't  recollect. 

Q.  1900  loaned  to  the  National  Transit  Company? — A.  Yes. 

Q.  I  notice  the  total  capital  of  the  Ciescent  Pipe  Line  Company 
is  only  $1,000,000?— A.  What  date  is  that? 

Q.  ISO.-).— A.  Yes  sir. 

Q.  Well,  it  didn't,  in  its  trans])ortation  business,  need  $500,000  on 
deposit,  did  it? — A.  It  is  one  of  those  things,  Mr.  Kellogg,  you  can't 
tell. 

Q.  AVell,  in  all  the  history  of  that  company,  have  you  ever  known 
it  to  need  any  such  amount  of  money  for  improveiuents  or  conslruc- 
tioii  in  any  one  year? — A.   Xo. 

1288  Q.  AA^ell.  tlieii.  that  was  money  that  was  not  needed  in  its 
business,  wasn't  it? — A.  At  those  times. 

Q.  I  show  you  the  balance  sheets  of  the  Buckeye  Pipe  Line  Com- 
pany for  1899  to  190<i  inclusive,  and  I  notice  loans  to  the  National 
Transit  Company  and  cash  on  hand  amounting  to  from  $3,800,000  in 
round  nnmliers  to  $8,800,000;  that  is,  putting  the  two  items  together. 
Were  those  sums  needed  in  the  business  of  the  company  as  a  transpor- 
tation company? — A.  Not  at  those  dates. 

Q.  \\'^ell,  they  were  not  at  tliose  dates  needed,  and  at  no  time  since 
you  ha\-e  known  the  company  was  there  any  ])rospect  of  any  such 
sum  being  needed  in  the  transportation  business,  was  there? — A.  Not 
stich  a  huge  amount,  no. 

Q.  In  fact,  the  total  increase  in  the  plant  investment  of  the  Buck- 
eye Pipr  Tjine  Coinpaiiy  in  the  se\en  years  referred  to,  was  only  about 
$3,000,000,  was  it?— a!  ,\bout  $5,006,000. 

Q.  About  $5,000,000?— .V.  Aljout  $5,000,000. 

Q.  I  siiow  you  baliuicc  sheet  of  the  National  Transit  Company  fo) 
the  year  1904,  Petitioiiei-'s  P^xhibit  245.     That   Company,  as  well  ai 
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being  a  pipe  line  company,  is  a  large  investment  company,  isn't  it? 
A.  It  at  times  owned  stocks  and  bonds  in  other  companies. 

Q.  And  at  that  time  that  balance  sheet  shows  it  owned  stocks  and 
bonds  in  a  large  number  of  other  companies.  Those  investments 
were  entirely  separate  from  its  business  as  a  pipe  line  company? — 
A.  Yes  sir. 

Q.  I  mean  its  transportation  business.  And  it  also,  I  notice,  had 
very  large  loans  for  that  year,  did  it  not  ? — A.  Yes  sir. 

Q.  State  approximately  the  amount? — A.  It  appears  from 

1289  this  statement  that  we  had  loaned  out  to  various  companies  at 
this  time  about  $22,000,000.     The  various  companies  had  on 

deposit  with  us,  to  their  credit,  about  $14,000,000. 

Q.  Leavnig  a  balance  of  about  $8,000,000  ?— A.  Of  about  $8,000,000. 

Q.  Now,  do  you  make  the  same  explanation  of  that :  that  that  eight 
millions  wasn't  needed  in  the  business  of  the  National  Transit  Com- 
pany in  its  transportation  business? — A.  Yes  sir. 

Q.  What  assets  of  the  National  Transit  Company  stated  in  that 
balance  sheet  were  used  and  needed  in  its  transportation  business, 
separate  from  its  investment  business?  We  have  no  way  of  identi- 
fjdng  them,  just  by  looking  at  the  balance  sheet.  Call  them  off  to  the 
stenographer,  and  give  them  to  him,  if  you  please? — A.  The  Penn- 
sylvania Pipe  Line  plant,  $1,462,782.17. 

Q.  W^ell,  you  can  group  those.  I  don't  care  about  those  being  in 
items,  the  plant  investment.  Give  them  as  a  whole,  if  you  wish. — 
A.  $9,721,534.01. 

Q.  Being  the  plant  investment,  is  it  ? — A.  Yes  sir.  As  to  the  other 
assets  and  accounts,  I  am  unable  to  state  just  what  part  belonged  to 
pipe  line  business. 

Q.  Well,  a  reasonable  amount  of  accounts  receivable,  cash  on  hand, 
would  be  all  that  would  be  necessary  to  transact  its  business,  wouldn't 
it? — A.  The  pipe  line  business? 

Q.  Yes.— A.  Yes. 

Q.  Its  plant  investment  was  something  over  $9,000,000? — A.  Yes 
sir. 

1290  Q.  The   plant   investment   which  you   read   was   the   fuU 
amount  of  plant  investment  which  appears  on  that  balance 

sheet,  isn't  it? — A.  Yes  sir. 

Q.  But  there  is  charged  against  that  depreciation  of  how  much? — 
A.  $5,265,320.66. 

Q.  Leaving  a  balance  of  plant  investment  of  something  over 
$4,000,000?— A.  Yes  sir. 

Q.  If  you  included  all  the  accounts  receivable  and  the  cash  on 
hand,  certainly  that  would  be  all  the  assets  the  company  would 
need  in  its  transportation  business,  wouldn't  it, — materials  and  sup- 
plies included? — A.  Yes,  sir;  there  is  an  item  here  of  cash  and 
accounts  $2,469,662.49,  to  which  should  be  added  the  materials  and 
supplies  on  hand  of  about  $449,601.17. 

Q.  Any  other  itepis  that  you  think  of,  that  was  needed  by  the 
company    in    its    transportation    business? — A.  And    an    item    of 


640  OHESEBEO. 

$202,000,  approximately,  which  was  cash  in  hands  of  disbursing 
agents. 

Q.  That  is  the  only  other  item  you  think  of? — A.  That  is  the 
only  item  I  think  of.  The  other  items  I  can't  separate  as  between 
pipe  line  business  and  the  other  business  of  the  National  Transit 
Company.     It  would  be  impossible  to  do  it. 

Q.  But  you  have  named  substantially  all  the  items  that  you  know 
of  that  would  be  necessarj^  for  that  company  in  its  business  as  a 
transportation  company,  haven't  you? — ^A.  Yes  sir. 

Q.  Coming  back  to  that  National  Transit  Company's  items 

1291  of  used  in  the  business  of  the  Company  for  the  year  1904, 
Mr.  Durand  calls  my  attention  to  the  Oil  City  oflSce  deposit 

$1,790,717.38.  What  is  that,  do  you  know  ? — A.  That  just  represents 
the  asset  of  the  National  Transit  Company  in  its  United  Pipe  Lines 
Division. 

Q.  Well,  I  know.  Is  that  carried  in  its  plant  investment  ac- 
count?— A.  Part  of  it  is.  Part  of  this  is  plant,  and  part  is  ac- 
counts.    And  part  is 

Mr.  Durand.  Let  me  look  at  it,  will  you  please. 

Witness.  Can  I  correct  my  answer? 

Q.  Yes  sir. — A.  I  said  this  represented  plant  and  accounts  receiv- 
able and  other  accounts  of  the  United  Pipe  Lines  division.  It  only 
represents  the  accounts  receivable,  less  accounts  payable  carried  on 
the  books.  The  plant  was  included  in  my  figures  given  to  you  a 
little  while  ago. 

Q.  W^ell  then,  that  really  ought  to  be  included  as  one  of  the  items 
of  accounts  receivable  which  the  Company  would  use  in  its  ordinary 
business  as  a  transportation  company,  should  it  not? — A.  Yes  sir; 
it  amounts  to  a  million  dollars. 

Q.  It  should  be  included  in  your  list  that  you  give? — A.  Yes  sir, 
it  should. 

Q.  That  is  the  reason  I  called  your  attention  to  it. — A.  Much 
obliged. 

Q.  Now,  referring  to  this  summary  statement  of  trunk  pipe  line,  I 
notice  there  is  a  column  of  gross  earnings,  average  rate  per  barrel  of 
50  gallons,  and  under  the  head  of  "  Expenses,"  average  cost  per  barrel 
of  50  gallons? — A.  Yes  sir. 

1292  Q.  It  doesn't  seem  to  be  filled  out.     Do  you  have  statements 
made  up  in  the  Transit  companies,  or  any  of  them,  showing 

the  average  cost  per  barrel  for  transporting  oil? — A.  No  sir,  only 
these. 

Q.  Do  you  fill  out  these  columns? — A.  Sometimes  we  do,  and  some- 
times we  don't. 

Q.  Isn't  there  made  up  for  the  general  manager  or  the  superin- 
tendent, the  man  in  charge  of  the  operation  of  these  pipe  lines A. 

No  sir. 

Q.  Such  statements? — A.  No  sir. 

Q.  Showing  the  cost  of  transporting  a  barrel  of  oil,  or  the  average 
cost? — A.  No  sir. 
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Q.  The  unit  of  cost  in  some  way  ? — A.  No  sir. 

Q.  Well,  it  is  an  easy  matter  to  make  it  up  from  thene  statements 
m  evidence,  isn't  it?— A.  Take  the  number  of  barrels  against  the 
expenses. 

Q.  And  that  would  show  it  ? — A.  That  would  show  it. 

Paper  marked  Petitioner's  Exhibit  283. 

Q.  I  show  you  Petitioner's  Exhibit  283,  together  with  the  balance 
sheet.  Petitioner's  Exhibit  228  for  the  Buckeye  Pipe  Line  Company, 
Cygney  Division.  Will  you  please  look  at  the  first  and  the  second 
column  under  the  head  of  the  year  1903,  showing  the  items  of  assets, 
earnings  and  expenses,  and  see  if  they  correctly  set  forth  the  sub- 
stance of  the  balance  sheet. — A.  Yes  sir. 

Q.  You  also  examined  the  item  of  the  number  of  barrels  of  crude 
oil  of  42  gallons  delivered  through  this  pipe  line  Coygney  divi- 
1293     sion,  at  the  head  of  those  columns?— A.  I  compared  that  with 
the  statement.     It  agxees. 

Q.  That  being  the  case,  the  average  gross  receipts  per  barrel  for 
Transporting  the  oil,  the  average  expenses  and  the  average  net 
receipts,  is  a  mere  matter  of  computation,  isn't  it  ? — A.  It  is. 

Q.  Mr.  Chesebro,  when  you  have  stated  there  for  the  year  1903, 
can  be  equally  verified  for  each  of  the  other  years  of  that  Cygnet 
division  of  the  Buckeye  Pipe  Line  Company  for  which  the  balance 
sheets  are  in  evidence  ? — A.  You  mean  they  can  be  verified  from  those 
balance  sheets? 

Q.  Yes. — A.  Yes. 

Q.  And  the  same  is  true  for  each  of  the  other  companies  whose 
balance  sheets  are  in  evidence  in  the  same  way? — A.  Yes  ^ir. 

Q.  So  that  they  would  show  what  you  said  it  would  show  for  the 
year  1903  for  the  Buckeye  Pipe  Line  Companj^,  Cygnet  Division,  the 
average  gross  receipts  per  barrel,  the  average  expenses  and  the  aver- 
age net  receipts  per  barrel  for  transportation  on  each  line? — A.  Yes 
sir.  I  would  like  to  qualify  that  statement  a  little.  When  you  reach 
one  of  our  pipe  lines,  it  has  a  gathering  system  in  it.  You  can't  tell 
the  cost  of  pumping  oil  from  one  point  to  another,  because  the  gath- 
ering line  expenses  and  the  expenses  of  the  line  that  is  used  as  a  trunk 
line  in  the  gathering  system,  are  not  kept  separate. 

Q.  Yes.  The  only  one,  I  believe,  is  the  Buckeye,  isn't  it  ? — A.  The 
Buckeye,  and  I  think  the  Indiana  Local  Division.     I  am  not  quite 

positive  as  to  that. 
1294  Q.  With  that  exception,  your  answer  would  be  correct? — 
A.  Yes;  and  with  another  exception,  although  these  expenses 
are  for  bills  paid  in  operating  a  line,  there  is  another  expense  that  no 
man  can  determine.  You  can't  tell  the  cost  of  pumping  oil  from  one 
place  to  another  accurately  until  the  territory  which  is  tributary  to 
these  pipe  lines  is  exhausted. 

Q.  That  is  a  matter  of  depreciation,  isn't  it?— A.  Yes;  but  you 
don't  know  how  much  it  is. 

Q.  No. — A.  Today  the  plant  may  be  worth  $5,000,000  according  to 
the  production 
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Q.  I  understand.— A.  And  tomorrow  the  plant  may  not  be  worth 
a  cent.  And  there  is  a  depreciation  of  four  millions  in  a  plant  that 
is  gone. 

Q.  But  you  have  charged  off,  in  all  of  your  pipe  lines  here,  a  sum 
to  cover  that  very  thing  in  the  past? — A.  That  is  a  sum  which  the 
owners  of  the  property  at  those  times  thought  was  necessary. 

Q.  To  cover  that  thing? — A.  But,  if  they  looked  at  the  property 
today,  they  might  say  that  could  be  restored,  that  the  property  was 
worth  more  today  than  it  was  at  that  time.  The  conditions  of  this 
business  are  continuallj'  changing. 

Q.  Quite  so. — A.  It  depends  altogether  on  the  life  of  the  territory. 
If  you  have  ten  millions  today  invested  in  a  pipe  line  plant,  tomor- 
row it  might  not  be  worth  one  cent,  if  the  production  declined. 

1295  Q.  Yes,  but  what  I  mean  is,  in  the  years  past,  your  balance 
sheets  show  the  managers  of  the  property  have  charged  off  a 

sum  of  depreciation  to  meet  the  veiy  contingency  you  speak  of? — 
A.  Which  they  thought  was  sufficient  at  that  time. 

Q.  Yes  sir.  In  other  words,  that  was  their  judgment  for  each  year 
in  the  management  of  these  pipe  lines,  as  appears  from  the  books? — 
A.  Yes  sir,  at  that  time. 

Q.  And  presumably  they  will  make  like  depreciation  charges  in 
the  future  ? — A.  They  may,  and  they  may  not ;  I  can't  tell. 

Q.  It  depends  entirely  on  the  business  ? — A.  It  depends  altogether, 
as  I  said,  upon  what  quantity  of  oil  is  under  the  ground,  which  no 
man  can  tell. 

Q.  But  what  I  am  getting  at  is,  they  have  made  those  depreciation 
charges  in  the  books  to  cover  that  very  thing  in  the  past;  isn't  that 
true? — A.  As  far  as  they  are  able  to  determine. 

Q.  That  is  their  business  judgment  on  the  question  of  deprecia- 
tion ? — A.  At  that  time. 

Q.  At  that  time  ? — A.  Yes. 

Q.  That  is  the  usual  way  of  doing  that  thing,  isn't  it? — A.  Well, 
we  have  no  usual  way.    You  can't  tell. 

Mr.  Kkllogg.  That  is  all  tonight.  You  will  be  here  at  10.30  to- 
morrow morning. 

Mr.  MiLBUBN.  I  want  that  put  in  the  record :  that  voluntarily  you 
have  quit. 

The  hearing  was  here  adjourned  until  the  morning  of  Thursday, 
October  10,  1907,  at  10.30. 

1296  TiiUESDAv,  October  10,  1907. 
George  B.  Chesbro,  recalled  as  a  witness  on  behalf  of  pe- 
titioner, testified  as  follows: 

Direct  examination  (resumed)  by  Mr.  Kellogg: 
Two  pai)ers  were  marked  Petitioner's  Exhibit  284-A  and  284-B 

respectively. 

Q.  Now.  Mr.  Chesebro,  that  Exhibit  283  is  the  one  we  had  last 

night,  iind  you  testified  to  the  fii^ures  in  the  first  column. 

Mr.  Keli-ogg.  I  am  going  to  suggest,  gentlemen,  that  I  will  not 

ask  Mr.  Chesebro  in  detail  on  V.\<i  st;ind  about  these  other  columns  of 
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these  various  sheets,  but  ask  him  to  take  time  to  check  them  up  (Some 
of  these  figures  you  had  been  over  with  Mr.  Durand,  and  some  not.) 
and  then  return  each  Exhibit.  Don't  change  the  Exhibit  itself,  but 
make  any  suggestions  you  want  to  put  in  testimony  as  to  their  cor- 
rectness. I  would  like  to  have  the  correctness  of  the  figures  verified 
and  the  Exhibit  returned;  make  your  separate  memorandum  as  to 
any  suggestion  or  explanation  or  correction  that  you  think  should  be 
made.     Is  that  satisfactory? 

Mr.  MiLBUEN.  Perfectly  so. 

Witness.  In  doing  that,  may  I  have  the  statements  that  you 
have? 

1297  Mr.  Kellogg.  Certainly.     They  will  be  returned  to  you. 
Mr.  MiLBTJEN.  What  were  those — copies? 

Witness.  They  were  the  balance  sheets  of  these  different  com- 
panies Avhich  Mr.  Kellogg  asked  for  and  which  we  gave  him. 

Mr.  Kellogg.  Those  are  the  originals  which  we  had  and  used. 

Mr.  MiLBOEN.  Well,  we  had  better  take  those  today  and  have  the 
copies  made. 

Q.  The  exhibit  I  have  referred  to  is  a  statement  of  what  com- 
pany?— A.  The  Buckeye  Pipe  Line  Company,  Cygnet  Division. 

Mr.  Kellogg.  Then  if  you  will  check  that  up  I  will  not  offer  the 
exhibit  until  you  have  checked  it  up.  I  will  have  the  other  marked. 
(Papers  marked  Petitioner's  Exhibits  285  to  290  inclusive). 

Q.  I  show  you  Petitioner's  Exhibits  284-A,  284-B,  and  similar 
statement  for  the  New  York  Transit  Company,  being  a  statement 
showing  quantity  of  oil  delivered,  gross  earnings,  expenses,  net  earn- 
ings from  transportation,  earnings  from  other  sources,  total  net  earn- 
ings, and  gross  and  net  assets  with  elements  thereof  for  the  New  York 
Transit  Company  and  the  Crosstown  Pipe  Line  of  the  Standard  Oil 
Company  of  New  York.  This  statement  being  a  little  different  from 
the  rest,  I  Avish  to  ask  you  some  questions  about  it.  I  would  like  to 
have  you  verify  that  statement  in  the  same  manner  as  I  asked  you  to 
verify  the  Buckeye  Pipe  Line,  Cygnet  Division,  Mr.  Chesebro. — A. 
Yes,  sir. 

1298  Q.  Will  you  also  insert  in  the  expenses  of  the  Crosstown 
Pipe  Line  whatever  expenses  the  Standard  Oil  Company  of 

New  York,  the  owner  thereof,  may  have  been  subjected  to,  in  addi- 
tion to  the  expenses  of  the  New  York  Transit  Company. 

The  witness  looked  over  the  Exhibits. 

Q.  Having  ascertained  the  expenses  of  the  Standard  Oil  of  New 
York,  Crosstown  Pipe  Line,  in  addition  to  the  expenses  of  the  oper- 
ating company,  the  New  York  Transit,  I  would  like  to  have  the  two 
added  together  and  it  computed  on  that  basis.  I  understand  those 
years  covered  by  that  statement  are  years  when  the  New  York 
Transit  Company  operated  the  entire  line,  except  the  year  1906, 
Mr.  Chesebro  ?— A.  Yes,  sir. 

Q.  Now  you  understand,  do  you,  Mr.  Chesebro,  just  what  we 
desire  to  check  up  about  that  statement  of  the  New  York  Transit 
Company?— A.  Yes,  sir. 


644  CHESBBEO. 

Q.  You  will  have  that  checked  up  and  those  figures  inserted, 
Mr.  Chesebro? — A.  Yes,  sir. 

Q.  Mr.  Rosenthal.  These  are  exhibits,  aren't  they,  made  up  by 
your  people  (referring  to  exhibits  marked  this  morning)  ? 

Mr.  Kellogg.  They  are  made  up  by  our  people,  but  he  has  checked 
some  of  them,  and  he  can  check  over  the  others. 

Witness.  There  is  just  one  question  here.  Do  you  ask  me  to  check 
the  plant  of  the  Crosstown  Pipe  Line  $84,833.42? 

Mr.  Kellogg.  Yes;  to  see  whether  that  is  what  it  was  carried  on 
the  books  of  the  Standard  of  New  Work. 

Witness.  I  have  nothing  to  do  with  that  book,  sir. 

1299  Mr.  Kellogg.  Well,  we  have  proved  what  that  is  anyhow. 
It  is  in  evidence  here  what  was  carried  on  the  books  of  ther 

Standard  of  New  York,  so  you  need  not  check  that  up ;  I  don't  care 
anything  about  that  item.  Of  course,  if  there  are  any  other  items  of 
investment  in  the  Crosstown  Line  that  you  know  of,  or  discover,  and 
want  to  put  in  there,  of  course  we  would  be  glad  to  have  you  do  it. 

Now  as  to  the  exhibits.  Petitioner's  Exhibits  285,  286,  287,  288,  289 
and  290, 1  will  ask  you  to  have  those  checked  up  in  the  same  manner 
as  the  othei's  and  make  any  suggestions  you  desire  as  to  those. 

Mr.  MiLBURN.  Not  now? 

Mr.  Kjillogg.  Oh  no,  take  his  time.  These  are  not  offered  now. 
They  are  simply  identified  and  turned  over  to  Mr.  Chesebro. 

Mv.  Rosenthal.  That  is,  Exhibits  283,  284-A  and  B,  and  285  to 
290  inclusive,  are  only  offered  for  identification  at  this  time? 

Mr.  Kellogg.  Yes. 

Q.  Mr.  Chesebro,  there  is  one  Company  we  haven't  received  the 
balance  sheets  and  detailed  statements  for,  and  that  is  the  Prairie  Oil 
&  Gas  Company.  I  omitted  to  ask  for  it  the  other  day. — A.  I  have 
them  here,  sir. 

(Witness  leaves  stand  and  gets  papers  which  he  hands  to  Mr. 
Durand). 

Paper  marked  Petitioner's  Exhibit  291. 

1300  Q.  I  show  you  the  Petitioner's  Exhibit  291.     Please  state 
what  that  is. — A.  That  is  a  statement  of  the  Prairie  Oil  & 

Gas  Company  for  periods  ending  December  31,  1903,  and  that  divi- 
sion of  the  Prairie  Oil  &  Gas  Company'  that  is  engaged  in  buying 
and  selling  oil. 

Q.  Well,  isn't  this  the  Pipe  Line  Division,  the  pipage  too? — A. 
Yes :  it  handles  the  lines  of  the  Prairie  Oil  &  Gas  Company. 

Q,.  That  is,  the  PrairiL-  Oil  &  Gas  Company  has  two  separate 
departments  of  its  business? — xV.  Yes,  for  the  convenience  of  the 
management. 

Q.  Yes,  for  the  convenience  of  the  management.  One  is  its  pipe 
line  division  ? — A.  One  is  the  department  that  buys  and  sells  the 
oil  and  pipes  it,  for  the  convenience  of  the  management. 

Q.  Does  the  pipe  line  division — I  am  not  sure  whether  this  was 
shown  by  Mr.  Payne— of  the  Prairie  Oil  &  Gas  Company  include 
all  the  pipe  lines  in  the  Mid-Continent  field  in  Kans?is,  Indian  Ter- 
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ritory,  and  from  there  to  Kansas  City  and  to  Griffith,  Indiana,  where 
it  connects  with  the  Eastern  line?— A.  I  believe  it  does,  yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  291  in  evidence,  under 
the  same  stipiilation  that  a  copy  may  be  substituted  for  the  original, 
and  I  suggest  a  stipulation  that  such  pages  as  we  find  on  examina- 
tion which  we  deem  material  may  be  considered  in  evidence 

1301  and  the  others  eliminated,  so  as  not  to  burden  the  record. 
Is  that  satisfactory  ? 

Mr.  Rosenthal.  Yes. 

Mr.  MiLBUEN.  With  our  right  to  put  in  any  other. 

Mr.  Kellogg.  Certainly. 

Mr.  Rosenthal.  That  would  go  without  saying. 

Paper  marked  Petitioner's  Exhibit  292,  consisting  of  twelve  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  292.  Is  that  the  same  kind  of 
a  statement  for  the  year  1904  ? — A.  Yes,  sir. 

Mr.  Kellogg.  I  offer  this  in  evidence  under  the  same  stipulation. 

Paper  marked  Petitioner's  Exhibit  293,  consisting  of  sixteen 
sheets. 

Q.  I  show  you  Petitioner's  Exhibit  293.  Is  this  the  same  kind  of 
a  statement  for  the  year  1905  ? — A.  It  is. 

Mr.  Kellogg.  I  offer  the  same  in  evidence  under  the  same  stipula- 
tion. 

Papei'  marked  Petitioner's  Exhibit  294,  consisting  of  eighteen 
sheets. 

Q.  I  show  you  Petitioner's  Exhibit  294.  Is  this  the  same  kind  of 
a  statement  for  the  same  Company  for  the  year  1906  ? — A.  It  is. 

Mr.  Kellogg.  I  offer  the  same  in  evidence  under  the  same  stipula- 
tion. 

Paper  marked  Petitioner's  Exhibit  295,  consisting  of  seventeen 
sheets. 

1302  Paper  marked  Petitioner's  Exhibit  296,  consisting  of  nine- 
teen sheets. 

Paper  marked  Petitioner's  Exhibit  297,  consisting  of  twenty 
sheets. 

Paper  marked  Petitioner's  Exhibit  298,  consisting  of  nineteen 
sheets. 

Q.  I  show  you  Petitioner's  Exhibits  295,  296,  297,  and  298.  Will 
you  please  state  what  these  exhibits  are. — A.  These  are  statements 
of  the  Prairie  Oil  &  Gas  Company,  covering  the  producing  business 
of  the  Prairie  Oil  &  Gas  Company. 

Q.  They  are  the  detailed  statements  of  operation  for  what 
years?— A.  1903,  1904,  1905  and  1906. 

Mr.  Kellogg.  I  offer  these  in  evidence  under  the  same  stipulation 
that  such  pages  as  the  complainant's  counsel  may  designate  may  be 
copied  and  substituted  for  the  original,  and  the  balance  omitted 
except  such  portions  as  the  defendants  may  wish. 

Q.  Mr.  Chesebro,  do  you  know  whether  the  pipe  line  systems  have 
built  or  are  building  now  any  delivery  stations  or  pumping  stations 
on  State  lines  other  than  those  at  Centerbridge,  Unionville,  Fawn 
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Grove,  and  on  the  South  line  of  Ohio,  which  were  testified  to?— 
A.  I  don't  know. 

Q.  You  don't  know  of  any. 

jMr.  Kellogg.  That  is  all,  Mr.  Chesebro. 

1303  P.  S.  Teainoe  called  as  a  witness  on  behalf  of  Petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Kellogg: 

Q.  Mr.  Trainor,  what  is  your  position  in  the  Standard  Oil  organi- 
zation ? — A.  Purchasing  and  selling  agent  of  the  Standard  Oil  Com- 
pany of  New  Jersey. 

Q.  How  long  have  you  been  in  that  position? — A.  Since  August, 
1906. 

Q.  What  was  your  position  previous  to  that  time? — A.  I  occupied 
the  same  position,  with  the  Standard  Oil  Company  of  New  York. 

Q.  For  how  long? — A.  Since  November,  1898. 

Q.  Previous  to  that  time,  what  position  did  you  have  ? — A.  I  was 
assistant  to  Henry  Lewis. 

Q.  Whut  Avas  his  position? — A.  He  was  formerly  agent  of  the 
Standard  Oil  Company  of  New  York ;  purchasing  agent. 

Q.  The  same  position.  How  long  were  you  in  that  position? — 
A.  I  was  in  that  position  also  with  Mr.  James  McGee,  from  about 
1892  to  1898,  I  think. 

Q.  From  1892  to  1898  ?— A.  Yes. 

Q.  As  assistant  to A.  To  Henry  Lewis  and  James  McGee,  who 

occupied  the  position. 

Q.  Who  wex'e  purchasing  agents  for  the  Standard  of  New  York? — 
A.  Yes  sir. 

1304  Q.  You  commenced,  then,  about  1892  in  the  Standard  or- 
ganization?— A.  About  1882. 

Q.  About  1882. — A.  I  was  in  the  office  of  the  Standard  Oil  Com- 
pany, general  office  of  the  Standard  Oil  of  New  York  from  1882  to 
1892. 

Q.  When  did  the  Standard  Oil  Company  of  New  York  become 
the  purchaser  of  the  crude  oil  for  the  various  refineries  of  the  Stand- 
ard Oil  Company  organization? — A.  Oh,  I  should  think  about — 
that  I  couldn't  say.     I  don't  recall. 

Q.  As  early  as  1892? — Q.  What  is  that  question  again,  sir? 

Q.  When  did  the  Standard  Oil  Company  of  New  York  become  the 
purchaser  of  all  of  the  crude  oil  for  the  refineries  of  the  Standard 
Oil  organization? 

Mr.  Rosenthal.  I  object  to  that  upon  the  ground  that  it  assumes 
that  it  did  become  the  purchaser  of  all.  There  is  nothing  in  the 
evidence  thus  far  that  shows  that. 

Mr.  Kellogg.  Well,  I  will  withdraw  that  question.  I  will  go 
into  that  a  little  more  at  length. 

Q.  I  show  you  Petitioner's  Exhibit  67,  being  the  balance  sheet  of 
the  Southern  Pipe  Line  Company,  for  the  year  1899,  and  call  your 
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attention  to  an  item  under  the  head  of  "  Expenses,"  of  $2,607,852.99, 
marked  P.  S.  Trainor.  Do  you  know  what  that  is?— A.  No  sir,  I 
have  no  recollection  of  it. 

Q.  I  show  you  the  same  kind  of  an  item,  in  Petitioner's  Exhibit 
68,  the  balance  sheet  for  the  year  1900,  $4,599,838.46,  in  the 

1305  same  kind  of  a  balance  sheet  for  December  31,  1901,  $2,745,- 
628.39;     and   the   year   1902,   $3,256,930.67;    the   year   1903, 

$2,663,729.63;  the  year  1904,  $3,915,836.16;  the  year  li)05,  2,341,- 
344.31 :  all  in  the  Southern  Pipe  Line  Company.  '  Can  you  explain 
these? — A.  No  sir,  I  don't  know  anything  about  them. 

Q.  Did  you  ever  have  any  connection  with  the  Southern  Pipe  Line 
Company? — A.  Got  an  oil  account  with  them. 

Q.  An  oil  account? — A.  Yes  sir;   no  money  account. 

Q.  No  money  account  whatever? — A.  No  sir;  the  oil  enters  the 
Southern  Pipe  from  the  Eureka,  and  I  have  merely  an  account  of  the 
receipts  and  deliveries  of  oil. 

Q.  Now,  let  me  get  at  that  a  little  more  accurately.  The  South- 
ern Pipe  Line  receives  oil  from  the  Eureka  Pipe  Line? — A.  From 
the  Southwest. 

Q.  From  the  Southwest  ?— A.  Both. 

Q.  And  pumps  it  to  what  place? — A.  Philadelphia. 

Q.  You  have  an  oil  account  with  the  Southern  Pipe  Line  Com- 
pany. Does  that  involve  any  money  transactions  whatever? — A. 
No  sir;  except — ^you  see  the  Southern  Pipe  Line  is  i^  trunk  line. 

Q.  Yes. — A.  Now,  the  gathering  lines,  which  are  the  Eureka  Pipe 
Line  and  the  Southwest  Pipe  Line,  on  mj^  order,  deliver  oil  to  the 
Southern  Pipe  Line  to  be  delivered  to  Philadelphia.  Now,  of  course, 
the  gathering  pipeage  has  been  paid  when  it  enters  the  Southern 
Line,  and  the  Southern  line  collects  the  trunk  line  pipeage  from  the 
consignee  at  Philadelphia. 

Q.  The  gathering  pipeage  of  the  South  West  line  and  the  Eu- 
reka  ^A.  Have  been  paid. 

1306  Q.  Have  been  paid  before  the  oil  enters  the  trunk  line  of 
the  Southern  Pipe  Line  Company? — A.  Yes  sir. 

Q.  And  the  Southern  Pipe  Line  Company  collects  its  charges  for 
the  transportation  to  Philadelphia  from  the  consignee? — A.  Yes  sir. 

Q.  The  consignee  is  what  company? — A.  The  Atlantic  Eefining 
Company. 

Q.  Now,  what  do  you  do  ?  Do  you  give  them  a  statement  showing 
the  amount  of  oil  delivered  from  the  Southwest  lines  to  the  Southern 
Pipe  Line  Company? — A.  No  sir. 

Q.  How  do  you  arrange  that  ?  What  is  the  business  transaction? — 
A.  I  have  purchased  oil  in  the  Eureka  Pipe  Line,  credit  balances  of 
the  producers.  I  have  also  purchased  oil  which  is  to  my  credit  in  the 
South  West  pipe,  from  the  producers.  Now,  I  give  an  order  to  ship 
that  oil  to  Philadelphia,  via  Southern  Pipe. 

Q.  And  that  order  is  turned  over  to  the  Southern  Pipe  Line? — - 
A.  They  get  the  order.    It  is  interstate,  some  of  it. 
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Q.  Then,  there  is  no  financial  transaction  whatever  between  you 
and  the  Southern  Pipe  Line? — A.  Not  that  I  know  of.  I  may  have 
had  some  transactions  financially  with  them,  but  at  present  I  haven't. 

Q.  During  those  years  did  you  have  any  financial  transactions  of 
any  considerable  amount? — A.  Not  that  I  know  of. 

Q.  You  are  not  an  officer,  or,  were  not,  of  that  company? — A. 
Never,  no  sir. 

Q.  And  the  only  business  connection  you  have  is  that  which  you 
have  explained? — A.  That  is  the  only  thing;  the  only  business 

1307  relations  I  have  with  any  of  the  Pipes,  I  would  have  to  pay 
any  transportation  charges,  pipeage,  storage,  and  things  of 

that  kind. 

Q.  But  in  the  Southern  Pipe  Line? — A.  In  the  Southern  Pipe 
Line,  I  do  not  remember  having  any  financial  transactions  with  them. 

Q.  Now,  all  its  oil  is  delivered  at  Philadelphia  to  the  Atlantic  Ee- 
fining  Company? — A.  Via  the  Southern. 

Q.  Via  the  Southern,  I  mean.  Did  you  ever  hear  of  this  item  in 
these  reports? — A.  No  sir. 

Q.  During  those  years  was  it  ever  called  to  your  attention  at  all  ? — 
A.  No  sir. 

Q.  You  never  gave  any  voucher? — A.  No  sir. 

Q.  It  was  never  explained  to  you  why  fifteen  or  twenty  million 
dollars  were  charged  to  you  on  that? — A.  I  never  heard  of  it. 

Q.  Never  heard  of  it? — A.  No  sir. 

Q.  It  appeared  yesterday,  in  the  testimony  of  Mr.  Chesebro,  I 
think,  that  there  was  a  voucher  of  the  New  York  Transit  Company, 
called  a  journal  voucher,  for  this  item.  Can  you  explain  it  in  any 
way?— A.  The  New  York  Transit? 

Q.  I  mean  the  Standard  Oil  of  New  York. — A.  I  could  not. 

Mr.  Rosenthal.  There  was  a  journal  voucher  for  it. 

Mr.  Kellogg.  Yes,  a  journal  voucher.  Not  a  receipt,  but  a  journal 
voucher. 

Mr.  Rosenthal.  No  voucher  signed  by  Mr.  Trainor. 

1308  Mr.   Kellogg.  No,  no  voucher  signed  by  you.     Simply  a 
journal  voucher  of  the  Standard  Oil  of  New  York. 

Q.  Do  you  know  of  any  reason  why  the  Standard  of  New  York 
should  have  given,  during  those  years,  a  journal  voucher? — ^A.  I 
don't  know  anything  about  it. 

Q.  Don't  know  anything  about  it? — A.  No  sir. 

Q.  Now,  from  1899  to  1905,  inclusive,  what  was  the  relation  of 
the  Standard  Oil  Company  of  New  York  to  the  purchase  and  sale 
of  crude  petroleum  ? — A.  Well,  I  was  buying  and  selling  during  those 
years  for  account  of  the  Standard  Oil  Company  of  New  York. 

Q.  Did  all  the  oil  you  purchased  go  into  the  account  of  the  Stand- 
ard Oil  Company  of  New  York,  or  was  it  for  the  account  of  the 
Standard  Oil  Company  of  New  York? — A.  It  was  for  the  account 
of  the  Standard  Oil  Company  of  New  York,  all  my  purchases  and 


Q.  All  your  purchases  and  sales? — A.  Yes  sir. 
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Q.  Did  the  Standard  Oil  of  New  York  purqhase  all  of  the  oil  which 
was  received  by  the  refineries  of  the  Standard  Company  ? 

Mr.  EosENTHAL.  All  of  the  Standard  Companies  ? 

Mr.  Kellogg.  All  of  the  Standard  Companies. 

A.  Well,  of  course  I  sold  and  delivered  to  the  refineries,  and  of 
course  my  sales  were  for  account  of  the  Standard  Oil  Company  of 
New  York.     I  sold  the  refineries. 

Mr.  EosENTHAL.  When  you  say  you  sold  and  delivered  to  the  re- 
fineries, do  you  mean  all  of  the  Standard  Oil  refineries? 

Witness.  My  purchases  and  sales  only  covered  what  are 

1309  known  as  the  Pennsylvania  field,  the  Ohio  and  Indiana  fields, 
and  the  Kentucky  field. 

Q.  And  West  Virginia? — A.  West  Virginia;  that  of  course,  is 
called  the  Pennsylvania  field. 

Q.  Since  you  have  been — what  do  you  call  it,  the  purchasing 
agent? — A.  Yes. 

Q.  The  purchasing  agent  of  the  Standard  Oil  of  New  York,  you 
have  purchased  all  the  crude  oil A.  Offered  by  the  producers. 

Q.  East  of  Chicago,  we  will  say? — A.  Well,  that  is  probably  what 
is  known  as  the — I  have  purchased  in  what  is  known  as  the  Pennsyl- 
vania fields,  that  is,  fields  producing  Pennsylvania  oil;  fields  pro- 
ducing what  they  call  Ohio  and  Indiana  oil,  and  Kentucky  oil.  You 
might  call  it  probably 

Q.  And  West  Virginia? — A.  Well,  of  course  that  is  considered 
Pennsylvania. 

Q.  That  is  considered  the  Pennsylvania  field? — A.  That  includes 
all  the  field  except  the  new  Illinois  field,  and  the  Mid-continent  fields. 

Q.  I  mean  all  the  fields  east  of  Chicago. — A.  I  suppose  so. 

Q.  You  also  have  purchased  all  of  the  oil  from  the  new  Illinois 
field?— A.  No  sir. 

Q.  You  haven't  purchased  any  of  that  ? — A.  No  sir. 

Q.  Did  you  purchase  for  the  Mid-continent  field  ? — A.  No  sir. 

1310  Q.  And  had  nothing  to  do  with  the  other  fields — in  Cali- 
fornia ? — ^A.  No  sir. 

Q.  Then  the  fields  you  have  named  are  the  only  fields  in  the  United 
States  east  of  Chicago,  are  they  not,  except  that  Southern  Illinois 
field  ? — A.  Yes,  I  suppose  so. 

Q.  So  that,  during  your  term  of  purchasing  agent,  you  purchased 
all  the  crude  oil  in  those  fields  ?— A.  Not  all  the  crude  oil. 

Q.  Well,  I  mean  all  the  crude  oil  that  was  purchased  by  any  of 
the  Standard  Oil  companies  ?— A.  Yes  sir. 

Q.  Now,  down  until  1906,  the  Standard  Oil  Company  of  New  York 
purchased  all  of  it,  did  it?— A.  Through  me. 

Q.  Through  you,  I  mean.— A.  As  agent,  yes  sir. 

Q.  And  then  the  Standard  Oil  of  New  York  sold  the  oil  to  the 
various  companies  operating  the  refineries  of  the  Standard  Oil 
companies  ? — A.  I  sold  it  as  agent. 

Q.  As  an  agent  I  mean?— A.  Yes  sir. 

Q.  To  the  various  refineries  ? 
32555— VOL  2—08 11 
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Mr.  EosENTiiAL.  Do  you  mean  all  of  the  refineries,  or  some  of 
them  ? 

Witness.  Some  of  the  refineries,  not  all  of  the  refineries. 

Q.  Some  of  the  refineries.  Did  some  of  the  refineries  buy  their 
oil  direct? — A.  Some  of  the  refineries  bought  oil  during  those 
periods,  I  think,  from  other  people. 

Q.  Well,  you  mean  other  pipe  lines? — A.  Other  producing  com- 
panies. 

Q.  Well.  T  thought  you  purchased  all  of  the  oil  of  the 

1311  Standard    Companies.      Explain    the    exceptions.      I    don't 
understand  it. — A.  Well,   I   onh'  buy  oil  when   a   producer 

offers  me  oil.  I  buy  the  credit  balances  of  the  producers  in  the  line, 
and  Joseph  Seep  also  purchases  the  credit  balances  of  the  producers 
in  the  pipe  lines. 

Q.  Well,  what  does  he  do  with  the  oil  that  he  purchases — turn  it 
over  to  you  ? — A.  Deposits  it  to  m v  credit. 

Q.  So  that  all  the  oil  comes  to  you ''. 

Mr.  Rosenthal.  That  is.  all  the  oil  that  Trainor  and  Seep  buy? 

Witness.  Yes  sir. 

Q.  Now,  do  any  of  the  refineries  of  the  Standard  Oil  Company 
have  any  other  purchasing  agents  except  you  and  ]\lr.  Seep? — A. 
They  haven't  got  any  other  purcliasing  agents,  but  I  l)elieve  they 
have  purchased  oil  from  other  producing  companies,  bought  direct. 

Q.  You  believe  they  have  done  it? — A.  I  believe  so. 

Q.  Do  you  know  of  any  inslances  in  whicli  they  have  done  it? — 
A.  I  think  the  Standard  Oil  Company  of  Cleveland — I  never  sold 
them  any  oil  for  a  long  period;  in  fact,  I  don't  know  as  I  ever  sold 
them  any  oil.     They  got  their  supplies  elsewhere. 

Q.  Well,  with  that  exception,  do  you  know? — A.  And  I  think 
there  was  another  exception.     I  think  some  of  tlie  other  refineries 

]\Ir.  Rosenthal.  You  have  excluded  the  California? 

Mr.  Kellogg.  Yes,  he  has  excluded  that. 

Witness.  The    Solar    Refining    Company:  I    think    they 

1312  bought  oil  elsewhere. 

Q.  Well,  generally  yon  purcliase  all  of  the  oil  from  the 
Standard  companies  except  instances  like  yon  have  designated. — A. 
That  is  probably  true. 

Q.  Xow,  how  many  years  did  the  Standard  Oil  Company  of  New 
York  do  that  purchasing  and  selling  through  you  or  some  other 
official  ? — A.  Well,  thev  have  done  it  through  me  since  November, 
1898. 

Q.  Well,  previous  to  that  time,  how  long  has  the  Standard  Oil 
done  business  in  the  same  wav,  the  Standard  Oil  Comijany  of  New 
York. 

Mr.  Rosenthal.  Do  you  Iniow  anything  about  that  ? — A.  I  couldn't 
say. 

Q.  I  thought  you  said  you  were  assistant? — A.  I  was  assistant  to — 
my  KX'oUection  wouldn't  go  back  further  than  1S;)'2  in  that  respect. 
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Q.  From  1892  to  1898,  did  the  Standard  Oil  Company  of  New 
York  do  business  in  substantially  the  same  way  as  since  ? — A.  I  would 
say  yes  sir. 

Q.  Back  of  1892  you  don't  know  ?— A.  No. 

Q.  Now,  do  you  know  of  any  reason  why  the  Standard  Oil  Com- 
pany of  New  York  should  receive,  or  the  Southern  Pipe  Line  should 
pay,  to  the  Standard  Oil  Company  of  New  York,  these  large  sums  of 
money  and  have  them  charged  to  expenses,  and  go  into  the  Profit  and 
Loss  Account  ? — A.  I  don't  know  anything  about  it. 

Q.  You  don't  know  anything  about  it  ? — A.  No  sir. 

Q.  In  your  business  as  purchasing  agent  of  the  Standard 

1313  Oil  Company  of  New  York  (purchase  and  sales  agent),  can 
you  explain  in  any  way  how  it  had  any  connection  with  the 

Southern  Pipe  Line  Company,  whereby  there  was  paid  to  it  any  such 
sums  of  money  ? — A.  I  don't  think  I  could. 

Q.  You  don't  think  you  could?  Well,  it  wasn't  paid  to  you,  you 
are  sure  of  that  ? — A.  It  wasn't  paid  to  me. 

Q.  Do  you  purchase  oil  direct  from  the  producers,  Mr.  Trainor? — 
A.  I  purchase  oil  direct  from  the  producers.  We  purchase  what  we 
call  credit  balances ;  that  is,  the  producer  has  delivered  the  oil  to  the 
pipe  lines  which  give  him  a  credit  balance  therein,  and  I  purchase 
that  credit  balance. 

Q.  What  price  do  you  use, — the  price  known  as  the  Seep  price, 
Joseph  Seep  Agency  price? — A.  I  don't  know  what  the  Joseph  Seep 
Agency  price  is. 

Q.  You  do  not? — A.  That  is,  what  you  mean  by  the  Joseph  Seep 
Agency  price.     My  price  and  Joseph  Seep  Agency  price  are  the  same. 

Q.  Are  the  same  ? — A.  Yes  sir. 

Q.  Now,  you  have  seen  published  in  the  papers,  haven't  you,  daily 
quotations  of  oil.  Seep  agency  ? — A.  Yes  sir. 

Q.  You  know  what  that  means,  don't  you  ? — A.  Yes  sir. 

Q.  Well,  what  does  it  mean  ? — A.  It  means  our  bid  price  for  oil  at 
the  wells. 

Q.  At  the  wells  ? — A.  Our  offering  price. 

Q.  Now,  do  you  publish  any  prices  in  the  papers  known  as 
Trainor  prices,  or  are  they  all  published  under  the  head  of  Joseph 
Seep  Agency? — A.  Well,  that  is  a  matter  of  the  newspapers — the 
heading. 

1314  Q.  Well,  you  give  them  out,  don't  you  ?    Mr.  Seep  does  ? — A. 
I  give  them  out  in  New  York  too. 

Q.  You  give  them  out  in  New  York? — A.  There  is  no  heading 
under  my  name.  It  is  a  mere  matter  of  the  newspaper  detail.  If  they 
choose  to  put  the  Seep  Agency  prices  over  the  heading,  why,  it 
don't  affect  me  in  any  way. 

Q.  Where  is  your  office? — A.  26  Broadway. 

Q.  How  do  you  give  out  these  prices?  They  are  published  con- 
stantly in  the  papers;  will  you  explain  that? — A.  Well,  I  give  out 
the  price,  I  name  the  price  to  Mr.  Seep  to  bid. 
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Q.  And  Mr.  Seep  names  it  to  the  public,  does  he? — A.  Yes  sir, 
and  I  name  it  to  the  public  in  New  York. 

Q.  You  name  it  to  the  public  in  New  York? — A.  Yes. 

Q.  And  how  does  that  price  reach  the  Pennsylvania,  Ohio,  In- 
diana and  Lima  fields,  whenever  you  wish  to  make  a  change  ? — A.  I 
advise  the  Joseph  Seep  Agency  what  price  to  bid  for  oil  in  the 
Pennsylvania  fields,  the  Ohio  and  Indiana  fields,  and  the  Kentucky 
fields. 

Q.  And  when  you  give  that  advice,  is  it  given  out  to  the  news- 
papers here  as  the  market  price? — A.  Yes  sir. 

Q.  Whenever  there  is  a  change  you  do  that  in  the  same  way? — 
A.  They  come  in  every  day. 

Q.  What  is  that? — A.  They  come  in  to  me  every  day,  representa- 
tives of  certain  papers,  and  even  telephone. 

Q.  And  get  the  prices  ? — A.  And  get  the  prices.    Also  in  our 

1315  office  we  have  the  price  list  up  on  a  board,  so  a  producer  can 
come  in  and  see  whnt  the  price  is. 

Q.  Now,  Mr.  Trainor,  you  are  at  the  head  of  that  department,  are 
you? — A.  Yes  sir. 

Q.  Where  is  Mr.  Seep's  office  ? — A.  Mr.  Seep's  office  is  in  Oil  City. 

Q.  Does  he  have  charge  of  the  field  imder  you  ? — A.  He  has  charge 
of  the  field,  independent;  he  has  got  full  authority. 

Q.  And  you  communicate  with  him,  and  he  with  the  agents  in  the 
fields? — A.  With  his  buyers. 

Q.  Now,  when  oil  is  run  by  the  producer  into  the  pipes  of  any  of 
the  pipe  lines  of  the  Standard  Oil  Companies,  you  say  a  credit  bal- 
ance is  given;  on  the  books  you  mean  of  the  Pipe  Line  company?^ 
A.  Yes  sir;  the  producer  has  credit. 

Q.  That  is,  you  have  two  kinds  of  pipe  lines,  the  gathering  lines 
and  the  tnmk  lines? — A.  Yes  sir. 

Q.  The  gathering  lines  credit  tlie  producer  with  the  oil  run  into 
the  pipes  of  the  gatliering  lines? — A.  That  is  right. 

Q.  And  that  you  call  a  credit  balance? — A.  The  pipe  lines  give 
the  producer  credit  for  the  amount  of  oil  that  they  receive  from  him. 

Q.  Now,  do  they  issue  to  him  any  statement  or  certificate,  or  any- 
thing of  that  kind? — A.  I  believe  they  do. 

Q.  They  do.    Do  you  know  what  kind  of  a  document? — A.  I 

1316  think  the  pipe  lines  render  the  producer  a  statement  monthly 
of  the  runs  made,  and  they  ;ilso  have  receipts  or  run-tickets,  I 

think  they  call  them,  and  they  ;ilso,  I  believe,  give  any  producer  a 
statement  of  how  his  account  stands  with  them  on  their  books  every 
month.  That  is  what  I  understand.  Of  course  I  am  not  a  pipe  line 
man,  and  I  wouldn't  want  to  be  quoted  as  saying  that  that  was  abso- 
lutely so. 

Q.  Now,  these  credit  balances  are  in  the  form  of  a  certificate  of 
some  kind?— A.  No  sir,  just  like  a  credit  on  a  ledger  of  the  Pipe 
Line  books. 

Q.  Well,  do  you  know  what  kind  of  a  document  they  give  to  the 
producer  when  he  puts  his  oil  in  the  pipe  lines  of  the  company?— A. 
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I  think  the  pipe  lines  give  him  sort  of  a  receipt,  which  they  call  a 
run-ticket. 

Q.  A  run  ticket? — A.  I  am  not  particularly  sure  about  that,  as 
it  is  out  of  my  line. 

Q.  You  say  you  purchase  these  credit  balances  ? — A.  Yes  sir. 

Q.  You  do  that  through  Mr.  Seep  ? — A.  And  also  in  New  York. 

Q.  And  also  in  New  York? — A.  Yes  sir. 

Q.  What  kind  of  an  instrument  do  they  turn  over  to  you  as  a 
voucher  or  showing  the  amount  of  oil  that  they  run  into  your  lines  ? — 
A.  You  mean  what  I  purchase  from  the  producer? 

Q.  Yes,  what  kind  of  a  document. — A.  The  producer  having  a 
credit  balance  in  the  liae,  draws  a  transfer  order  in  my  favor  against 
that  balance,  and  I  buy  that,  transferring  to  my  credit  whatever  he 
has  to  his  credit. 

Q.  Are  those  credit  balances  transferable  to  anybody  except  to 
you  ? — A.  Yes  sir,  transferable  to  anybody. 

1317  Q.  To  anybody?— A.  To  anybody. 

Q.  Can  anybody  else  take  the  oil,  or  must  they  sell  it  to 
you  ? — A.  Anybody  can  take  the  oil.  The  producer  can  sell  to  whom 
he  pleases. 

Q.  You  issue  to  him,  then,  a  negotiable 

Mr.  EosENTHAL.  The,  Pipe  Line  issues.  i 

Q.  The  Pipe  Line  issues  to  him  some  sort  of  a  negotiable  instru- 
ment, does  it? — A.  No  sir,  not  that  I  understand. 

Q.  Not  that  you  understand? — A.  Merely  given  credit  on  his 
books,  just  the  same  as  a  bank. 

Q.  Just  the  same  as  a  bank? — A.  The  same  as  if  a  man  deposits 
cash  in  a  bank,  the  bank  gives  him  credit.  Now,  that  credit  he  has 
in  the  bank  is  subject  to  his  check.  Now,  the  producer  is  just  in  the 
same  situation  with  the  pipe  lines.  He  has  deposited  oil  instead  of 
money.  Now,  it  is  up  to  him,  whenever  he  wishes  to  sell,  at  his 
option,  to  come  into  any  of  our  buying  oflSces,  and  if  he  accepts  our 
offering  price  we  pay  him  spot  cash  for  it,  the  small  producer  getting 
the  same  price  as  the  large  producer. 

Q.  I  understand.  The  price  is  published  every  day,  so  that  every- 
body knows  what  it  is? — ^A.  Yes  sir. 

Q.  Now,  the  point  is  this:  Suppose  the  producer  wishes  to  seU 
that  oil  to  somebody  besides  a  Standard  Oil  concern,  and  they  de- 
mand the  oil.  How  will  they  get  it? — A.  Why,  they  will  have  to 
adjust  that  with  the  pipe  line. 

Q.  You  dont  have  anything  to  do  with  that? — A.  I  ha  vent 

1318  anything  to  do  with  that;  that  is  a  pipe  line  question. 

Q.  Now,  the  Standard  Oil  Company  of  New  York,  then, 
down  to  1906,  purchased  and  sold  substantially  all  of  the  oil,  as  you 
have  explained.  Why  was  the  change  made  in  1906  ? — A.  I  suppose 
to  facilitate  business ;  I  don't  know. 

Q.  What  company  now  does  it? — A.  The  Standard  Oil  Company 
of  New  Jersey. 
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Q.  What  time  in  1906  was  that  change  made  ? — A.  About  the  first 
of  August. 

Q.  The  first  of  August,  1906.  It  is  handled  now  through  the 
Standard  Oil  Company  of  New  Jersey,  in  the  same  manner  that  it 
was  before  by  the  Standard  Oil  Company  of  New  York? — A.  Yes 
sir. 

Q.  And  you  and  your  office  transfer  it  to  the  Standard  of  New 
Jersey  ? — A.  Yes  sir,  my  account. 

Q.  Your  account? — A.  Yes. 

Q.  What  basis  of  price  did  the  Standard  Oil  Company  of  New 
York,  and  does  the  Standard  of  New  Jersey,  adopt  in  selling  to  the 
various  refineries  of  the  Standard  Oil  companies? — A.  Our  current 
prices  at  the  wells. 

Q.  Your  curient  prices  at  the  producing  wells? — A.  At  the  pro- 
ducing wells,  plus  any  transportation  that  I  may  have  to  pay  to  the 
pipe  lines,  plus  one-quarter  of  one  cent  per  barrel,  buying  charges. 

Mr.  Rosenthal.  Buying  charges. 

Q.  That  is  the  price  that  you  pay  to  the  producer ;  to  that  you  add 
the  pipe  line  transportation  charges? — A.  If  I  pay  any. 

Q.  If  you  pay  any? — \.  Yes.  I  always  pay — the  pipe  lines  exact 
from  iiic  L'O  cents  gathering  pipeage  on  the  oil  that  I  deposit; 

1319  so  that  I  always  pay  the  gathering  charge. 

Q.  You  dont  pay A.  I  dont  always  pay  the  trunk  line 

charge,  but  I  always  pay  the  gathering  charge  because  the  pipe  lines 
demand  the  gathering  charge  when  I  deposit  the  transfer  orders  of 
the  producer. 

Q.  So  that  gathering  charge  is  a  uniform  charge,  is  it,  of  20 
cents? — A.  Yes  sir. 

Q.  In  all  their  fields? — A.  Yes  sir. 

Mr.  Rosenthal.  And  by  all  pipe  line  companies. 

Witness.  By  all  gathering  pipe  line  companies. 

Mr.  Kellogg.  That  is  what  I  mean. 

Mr.  Rosenthal.  Whether  Standard  companies  or  not? 

Witness.  Well,  I  wouldnt  say  that. 

Mr.  Rosenthal.  Well,  that  is  the  fact. 

Q.  Do  you  mean  that  the  price  you  sell  to  the  Standard  refineries 
is  the  price  that  you  pay  for  the  particular  oil,  or  the  price  at  the  day 
you  sell  to  the  Standard? — A.  Well,  of  course  there  might  be  some 
fluctuations  in  that.  For  instance  (to  explain  it),  our  market  today 
for  Pennsylvania  crude  grade  oil  is  $1.78,  42  gallons.  Now,  I  would 
add  '20  cents  for  gathering  pipeage  to  that.  That  would  make  it 
$1.98,  and  I  would  add  one-quarter  of  one  cent  per  barrel  to  that 
for  a  buying  charge,  and  I  would  bill  it  to  them  at  $1.98^. 

Q.  That  is,  you  would  talvc  the  selling  price  at  the  wells,  as  shown 
by  your  quotations,  at  the  time  you  sell  to  the  refinery.    And  is 

1320  theie  much  fluctuation,  or  would  that  be  substantially  the  price 
you  i)aid  for  the  oil? — A.  Well,  there  lias  not  been  any  fluc- 
tuation :  the  price  has  remained  unchanged  since  say  last  March  some- 
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time,  I  think.     So  that  the  refineries  have  been  getting  it  at  about 
that  figure. 

Q.  So  that  if  there  is  any  change  in  the  price — for  instance,  if  the 
price  advanced  from  the  time  the  oil  was  purchased  until  the  time  of 
the  sale  to  the  refinery  by  the  Standard  Oil  Company  of  New  York, 
the  New  York  Company  would  make  the  profit?— A.  That  is  right. 
If  it  fell  down,  we  would  make  a  loss. 

Q.  Make  a  loss,  yes. — A.  Yes. 

Q.  That  is  right.  Has  there  been  much  fluctuation  in  the  last  two 
or  three  years  in  those  prices  ? — A.  There  has  been  more  or  less  fluc- 
tuation. The  market  opened  this  year  $1.58  for  Pennsylvania  grade 
oil ;  it  is  $1.78  now.     That  is  an  advance  of  20  cents  per  barrel. 

Q.  And  there  have  been  in  the  last  few  years  decreases  in  the 
prices? — A.  It  depends  on  the  conditions. 

Mr.  Rosenthal.  It  depends  on  what? 

Witness.  On  the  conditions. 

Mr.  Rosenthal.  Supply  and  demand. 

Witness.  Surplus  stocks ;  supply  and  demand. 

Q.  Now,  where  you  dont  pay  the  trunk  line  charge  the  purchaser 
pays  it,  I  suppose? — A.  The  consignee. 

Q.  Yes,  the  refinery  which  buys  it. — A.  Yes  sir. 

Q.  I  suppose  some  of  this  oil  that  you  purchase  is  those 
1321  fields  is  carried  -for  years  before  it  is  turned  over  to  the  refin- 
eries, isnt  it? — A.  Well,  I  have  large  stocks  of  oil  on  hand  at 
times.  That  all  depends  on  the  production.  Sometimes  the  produc- 
tion is  higher  than  at  other  times.  And  of  course  we  take  all  the  oil 
that  is  offered  to  us  by  the  producer.  Now,  sometimes  the  producer 
sells  very  freely,  if  he  has  a  large  production,  and  then  we  acquire 
large  stocks. 

Q.  Mr.  Trainor,  is  there  any  business  connected  with  your  office  or 
any  account  for  any  of  the  companies  whereby  any  such  items  could 
be  charged  to  expenses  in  the  Southern  Pipe  Line  Company  as  I  read 
to  you  ? — A.  I  would  like  to  have  you  repeat  that  question. 

The  question  was  read. 

A.  Well,  I  dont  know  what  to  say  to  that  question.  I  dont  clearly 
understand  it. 

Q.  Why,  here  is  nearly  twenty  million  dollars  charged  to  expenses 
of  the  Southern  Pipe  Line  Company  in  the  six  or  seven  years. — A. 
Yes  sir. 

Q.  Not  a  dollar  of  it  which  the  company  ever  seems  to  have  got 
back,  charged  as  P.  S.  Trainor,  or  to  P.  S.  Trainor. — A.  Now,  the 
only  account  I  have  is  with  the  Standard  Oil  Company  of  New  York. 
I  render  them  an  accounting  of  my  stewardship  every  six  months,  and 
they  absorb  my  profits  or  my  losses.  Now,  further  than  that  I  dont 
know  anything  in  regard  to  those  matters. 

Mr.  Rosenthal.  That  was  true  while  you  were  the  agent  of 
1322     the  Standard  Oil  Company  of  New  York? 

Witness.  I  am  speaking  of  the  Standard  Oil  Company  of 
New  York. 
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Mr.  KosENTHAL.  Yes. 

Q.  Well,  would  this  be  pipeage  that  had  not  been  paid  by  the 
Standard  of  New  York? — A.  I  dont  know  anything  about  it.  The 
Standard  Oil  Company  of  New  York,  you  might  say,  is  my  banker. 
They  advanced  me  the  money  to  purchase  oil.  Now,  I  bought  oil 
and  I  sold  oil.  I  rendered  an  accounting  to  the  Standard  Oil  Com- 
pany of  New  York  usually  every  six  months,  showing  my  profits  or 
my  losses,  which  they  absorbed.  Now,  further  than  that  I  dont 
know  anything  at  all.  Of  course  my  business  required  large  amounts 
of  money.  Probably  fifty  million  dollars  or  more  were  paid  out  by 
me  to  the  producers  a  year. 

Mr.  Rosenthal.  In  your  name? 

Witness.  In  my  name. 

Q.  Does  the  Stiindard  Oil  Company  of  New  York  pay  to  the 
Southern  Pipe  Line  the  transportation  charges,  or  doesnt  it? — A.  I 
dont  know  anything  about  it. 

Q.  Do  you  buy  the  oil  of  the  Manhattan  Oil  Company? — A.  I 
have  bought  oil  from  the  JNIanhattan  Oil  Company  when  they  had 
an  office  in  New  York. 

Mr.  Rosenthal.  From  them? 

Witness.  From  them. 

Q.  Since  1899  ? — A.  I  dont  know  when  they  removed.    They 

1323    used  to  have  an  office  down  at  4.5  Broadway,  I  think  it  was 

Aldrich  Court.     When  they  were  in  New   York  they  sold 

through  my  office.     Since  then  they  have  been  selling  through  Joseph 

Seep's  office,  out  in  Ohio. 

Q.  I  notice  by  the  statement  which  has  been  produced  by  the 
Buckeye  Pipe  Line  Company  and  by  the  Indiana  Pipe  Line  Com- 
pany that  the  oil  was  turned  into  the  Buckeye  and  Indiana  lines, 
including  1900  and  but  very  little  in  the  latter  part  of  1899,  and  it 
appears  in  the  evidence  that  all  the  oil  of  the  Manhattan  Oil  Com- 
pany is  turned  over  to  P.  S.  Trainor.— A.  Through  Seep's  Agency. 

Q.  Tlirough  Seep's  Agency. — A.  As  a  purchaser. 

Q.  As  a  purchaser. — A.  Paying  our  offering  price  at  the  wells 
to  the  Manhattan. 

Q.  To  the  Manliattan?— A.  Yes  sir,  the  same  as  any  producer. 

Q.  That  is,  you  pay  your  own  price,  the  price  that  I  have  called 
here  the  Seep  price  of  Tainor  price,  do  you? — A.  Yes  sir 

Q.  You  pay  the  Manhattan  Company A.  The  same  price  as  we 

pay  any  producer. 

Q.  And  the  pipeage  besides? — A.  No  pipeage. 

Q.  No  premiums  over  your  charges? — A.  No  sir,  there  are  no  pre- 
miums. The  small  producer  gets  the  same  price  from  us  as  the  large 
producer. 

Q.  I  know,  but  do  you  pay  the  Manhattan  Oil  Company  any  pre- 
mium?— A.  No  sir. 

Q.  For  their  oil  ?— A.  No  sir.  Joseph  Seep  purchases  that  oil  and 
pays  the  Manhattan  the  same  price  as  he  pavs  any  producer  in  the 
field. 
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Q.  Now,  as  a  matter  of  fact,  doesnt  Mr.  Seep  also  pay  the 

1324  transportation  charges  over  the  Manhattan  Company's  line? — 
A.  No  sir. 

Q.  He  doesnt? — A.  No  sir. 

Q.  He  simply  pays  your  quoted  price?— A.  He  simply  pays  our 
quoted  price. 

Q.  And  that  doesnt  include  any  premium  for  any  part  of  the  Lima 
field,  either  the  Northern  or  the  Southern  field?— A.  No  sir;  the 
regular  published  offering  prices.  The  Manhattan  get  nothing  else 
from  us — from  Mr.  Seep. 

Q.  So  that  if  the  Manhattan  pays  any  premium 

Mr.  MiLBUE^r.  "Well,  is  it  worth  while  arguing  that  with  him? 

Q.  Now,  about  making  this  price  which  you  give  out  daily  in  your 
office,  to  whom  do  you  give  that — to  the  representatives  of  the  pro- 
ducing exchange?— A.  Give  it  to  anybody  that  asks  for  it,  any 
producer. 

Q.  Well,  who  comes  and  asks  for  it  ? — A.  A  producer  often  comes 
in  the  office — any  producer.  We  have  a  number  of  them  that  have 
offices  here  in  New  York. 

Q.  But  here  in  New  York  there  are  regular A.  The  New  York 

Commercial,  and  other  papers. 

Q.  They  come  in  every  day  ? — ^A.  They  look  at  it  and  ask  what  the 
price  is,  or  ask  us  very  often  if  there  is  any  change  in  our  offering 
prices. 

Q.  And  those  prices  are  published  daily,  are  they  not? — 

1325  A.  Those  prices  are  published  daily  in  the  papers,  and  pub- 
lished in  my  office  on  a  board — certain  quotations. 

Q.  And  they  are  given  out  to  certain  brokers  here? — A.  Anybody 
can  see  them.  It  is  perfectly  public  in  every  way — ^no  secrecy  what- 
ever. 

Q.  Now,  at  one  time  there  used  to  be  an  oil  exchange,  didnt  there, 
in  Oil  City?— A.  Yes  sir. 

Q.  Any  other  place? — A.  Pittsburg. 

Q.  Any  other  place  ? — A.  I  believe  they  did  some  business  here  in 
New  York. 

Q.  Here  in  New  York  ? — A.  Yes  sir. 

Q.  These  were  regular  exchanges,  were  they  not,  where  oil  was 
purchased  and  sold  on  the  floor  of  the  exchange? — A.  In  thousand 
barrel  lots  only. 

Q.  In  thousand  barrel  lots  only  ? — A.  If  I  remember  right.  What 
they  call  pipe  line  certificates  or  acceptances. 

Q.  Those  pipe  line  certificates  were  issued  by  all  gathering  lines 
in  those  days,  were  they  not? — A.  They  were  only  issued  by  the 
National  Transit  Company. 

Q.  Well,  by  the  National  Transit  Company,  and  outside  lines 
that  you  had  no  connection  with? — A.  Yes  sir;  what  they  caU 
United  Division.  I  think  it  is  called  United  Pipe  Lines.  There  was 
a  great  deal  of  trading  in  them  years  ago. 
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Mr.  Rosenthal.  They  were  the  gathering  lines? 
Witness.  They  were  the  gathering  lines. 

1326  Q.  The  gathering  lines  of  the  National  Transit  Company 
were  called  United   Pipe   Lines   Division? — A.  United   Pipe 

Lines  Division. 

Q.  They  were  the  Pennsylvania  and A.  All  Pennsylvania  oil. 

Q.  They  issued  what  yon  call — what  do  you  call  them? — A.  A 
certificate  or  acceptance :  what  you  might  call  a  warehouse  receipt,  to 
the  producer  who  had  delivered  oil  to  their  lines. 

Q.  These  warehouse  receipts  were  bought  and  sold  on  these  ex- 
changes?— A.  Yes  sir. 

Q.  Just  as  grain  is  bought  and  sold  on  the  produce  exchanges? — 
A.  Yes  sir. 

Q.  Xow,  how  many  years  were  those  exchanges  in  existence? — A. 
Well,  they  were  in  existence  for  a  great  many  years.  Longer  than 
my  recollection. 

Q.  Until  about  1896,  werent  they? — A.  I  guess  they  are  in  exist- 
ence now.  I  guess  they  go  through  the  motions  on  the  Oil  City  Ex- 
change every  day  now. 

Q.  Is  there  an  Oil  City  exchange  now  at  all  ? — A.  I  believe  there  is. 

Q.  You  dont  know  there  is,  do  you  ? — A.  I  wouldnt  swear  to  it. 

Q.  Isnt  it  a  fact  that  the  Oil  City  exchaniie  and  the  Pittsburg 

exchange  have  been  entirely  abolished,  and  have  been  for  ten  years; 

there  is  po  such  thing  now? — A.  Well,  I  wouldnt  say  that  in 

1327  regard  to  Oil  City.     I  alwaj's  understood  there  was  an  ex- 
change there.    There  was  some  within  a  few  years  ago,  any- 
way. 

Q.  Well,  there  is  none  in  Pittsburg,  is  there? — A.  That  I  couldnt 
say. 

Q.  There  is  none  here  in  New  York? — A.  I  could  tell  you  the  rea- 
son why  there  are  no  exchanges. 

Q.  Yes. — A.  AAHien  those  exchanges  existed,  the  National  Transit 
United  Pipe  Lines  Division  had  some  thirty  million  barrels  of  surplus 
stocks,  and  the  surplus  stocks  of  those  pipe  lines  were  traded  in  on 
the  floor  of  the  exchanges.  Now,  the  production  decreased,  the 
stocks  decreased,  and  there  were  no  acceptances  to  be  issued,  because 
there  were  hardly  any  stocks,  and  are  not  today. 

Q.  Well,  in  those  days  the  United  Pipe  Line  and  the  National 
Transit  delivered  oil  to  anybody  on  these  warehouse  receipts,  didnt 
they? — A.  That  I  couldnt  say.    That  is  a  pipe  line  question. 

Q.  You  dont  know  as  to  that? — A.  No  sir. 

Q.  They  dont  do  it  now,  do  they? — A.  I  suppose  they  would.  I 
couldnt  say;  not  being  a  pipe  line  official,  of  course  I  couldnt  testify 
as  to  their  business. 

Q.  You  dont  know  of  any  such  thing  being  done,  do  you? — A. 
Well,  I  know  that  I  ha-\'e  deposited  certificates  to  my  credit  and  I 
have  drawn  it  out  in  the  usual  way.  the  same  as  a  credit  balance  from 
the  producer. 
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1328  Q.  Do  you  issue  any  such  certificates  now  at  all? — A.  I 
should  say  so,  if  a  man  had  the  oil. 

Q.  The  same  kind  of  a  certificate  they  used  to  issue  ? — A.  If 
a  man  had  the  oil  in  a  warehouse  or  in  the  pipe  lines,  I  dont  see  why 
the  National  Transit  Company  would  not.  I  think  there  are  sorae 
outstanding  now;  I  am  not  sure. 

Q.  There  may  be  some  outstanding,  but  does  the  company  now  issue 
those  certificates  as  it  used  to  issue  them  years  ago? — A.  That  is  a 
pipe  line  question ;  I  couldnt  answer  it. 

Q.  You  dont  know.    Now,  in  making  these  prices  which  you  give 

out  as  you  say  daily,  do  you  consult  with  anybody,  or  is  that 

A.  Yes,  I  consult  with  an  official  of  the  company. 

Q.  Of  what  company? — A.  The  Standard  Oil  Company  of  New 
Jersey. 

Q.  Of  New  Jersey?— A.  Yes. 

Q.  With  whom  ? — A.  The  vice-president,  John  D.  Archbold. 

Q.  Daily  ? — A.  Well,  we  are  in  touch  more  or  less  all  the  time. 

Q.  Any  one  else? — A.  Well,  of  course  I  see  other  officials  of  the 
company  in  a  general  way. 

Q.  Do  you  have  a  committee  that  considers  that  at  all  ? — A.  No  sir. 

Q.  Have  you  any  men  who  meet  together  daily  ? — -A.  No  sir. 

Q.  Or  weekly? — A.  No  sir. 

Q.  Or  at  any  time? — A.  No  sir. 

1329  Q.  You  simply  go  and  talk  with  them  informally? — ^A.  In- 
formally. 

Q.  No  one  that  you  know  of  particularly  except  Mr.  Archbold  ? — 
A.  Yes  sir.    I  get  my  instructions  from  him  as  a  rule. 

Q.  Now,  when  you  were  with  the  Standard  of  New  York,  with 
whom  did  you  talk?    Also  with  Mr.  Archbold? — A.  Yes  ^ir. 

Q.  He  was  vice-president  of  the  Standard  Oil  Company  of  New 
York? — ^A.  Yes  sir. 

Q.  Has  been  for  many  years  ? — A.  Yes  sir. 

Q.  And  he  is  the  official  with  whom  you  have  talked  about  these 
prices? — A.  Yes  sir. 

Q.  And  after  talking  with  him  you  announce  the  price? — A.  Yes 
sir. 

Q.  And  send  it  to  Mr.  Seep,  and  he  to  the  producers? — A.  Yes. 
It  is  published  all  over ;  New  York  and  all  over. 

Q.  Well  now,  in  the  purchase  and  sale,  then,  of  these  oils  you  make 
reports  each  six  months  to  the  Standard  of  New  York  or  the  Stand- 
ard of  New  Jersey,  whichever  one  you  are A.  Well,  I  represent 

the  Standard  Oil  Company  of  New  Jersey  now,  and  of  course  my  re- 
ports would  go  to  them ;  but  formerly  I  represented  the  Standard  Oil 
Company  of  New  York,  and  my  reports  would  then  go  to  the  Stand- 
ard Oil  Company  of  New  York. 

Q.  Well  now,  that  report  would  show  the  profit  or  loss  on  the  pur- 
chase of  crude  oil  for  the  preceding  six  months,  wouldnt  it  ? — A.  Yes 
sir. 
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Q.  And  it  would  show  each  kind  of  crude  oil  separately,  whether 
Ohio  oil  or  Pennsylvania  oil A.  Yes  sir. 

1330  Q.  Or  Indiana  oil  ?— A.  Yes  sir. 

Q.  And  of  course  you  do  make  either  a  profit  or  a  loss  each 
six  months  ? — A.  Certainly,  like  every  other  man  in  business. 

Q.  Now,  I  notice  the  balance-sheets  of  the  New  York  Company  for 
the  year  1904  show  neither  a  profit  nor  a  loss  on  Pennsylvania  oil, 
although  they  do  show  that  as  to  Ohio  oil. — A.  Well,  I  dont  know 
what  is  on  the  balance-sheet  of  the  Standard  Oil  Company  of  New 
York.    I  can  only  testify  as  to  what  is  on  my  balance-sheet. 

Q.  But  your  balance-sheet  either  shows  a  profit  or  loss  for  each 
six  months,  of  course? — A.  Yes  sir. 

Q.  There  is  no  doubt  about  that,  is  there? — A.  That  is  right.  It 
might  be. 

Q.  It  wouldnt  be  probable  that  it  would  come  out  to  a  cent, 
even? — A.  No,  not  very  well. 

Q.  Now,  if  the  balance-sheets  of  the  Standard  Oil  Company  of 
New  York  show  no  profit  or  loss  on  Pennsylvania  oil,  that  profit  or 
loss  must  have  been  absorbed  by  some  other  company  ? 

Mr.  MiLBUEN.  You  are  asking  him  to  reason  about  it,  arent  you. 

Mr.  Rosenthal.  Do  you  know  anything  about  that.  Mr.  Trainor? 

Witness.  Well,  I  would  like  to  have  that  question  repeated.  I 
dont  clearly  understand  it. 

Mr.  MiLBURN.  Oh,  it  is  a  remark. 

1331  Mr.  EIellogg.  I  will  withdraw  the  question  to  please  Mr. 
Milburn.     I  am  rather  good-natured  today. 

A  recess  was  here  taken  until  2  o'clock  P.  M. 


1332  Afternoon  Session. 


Thursday,  October  10. 


P.  S.  Trainor  recalled  as  a  witness  on  behalf  of  Petitioner,  test- 
fied  as  follows: 

Direct  examination  (resumed)  by  Mr.  Kellogg: 

Q.  Can  you  state  about  the  price  of  crude  oil  in  Indiana? — A.  Beg 
your  pardon? 

Q.  What  is  about  the  price  you  pay  for  crude  oil  in  Indiana,  now, 
say? — A.  89  cents,  I  think. 

Q.  89  cents  a  barrel? — A.  89  cents,  for  forty-two  gallons. 

Q.  About  what  has  the  price  ranged  at,  say  for  the  last  six  or 
seven  years? — A.  Well,  I  of  course  couldn't  answer  that  off-hand. 
I  could  let  you  know  later. 

Q.  Well,  can  you  give  us  any  idea?  I  don"t  expect  you  to  be 
strictly  accurate.  You  can  furnish  the  figures  later. — A.  It  was 
lower,  the  first  of  the  year. 

Q.  Will  you  give  us  the  prices,  as  they  have  ranged,  since  1899. 
Can  you  do  that? — A.  Yes  sir. 

Q.  And  the  statistics? — A.  Yes  sir. 
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Q.  Enough  of  them  each  year  to  show  about  the  range  of  prices 
during  the  year?— A.  The  highest  and  lowest  for  each  year,  how 
would  that  suit  you  ? 

Q.  Yes,  I  think  that  would  do.  Perhaps  make  it  twice  a  year,  if 
you  can,  including  1899.— A.  That  is  taking  it  say  the  first  of  Jan- 
uary, the  first  of  July,  and  thirty- first  of  December  ? 

Q.  Yes. — A.  The  highest  and  lowest  during  those  periods? 

1333  Q.  Yes.— A.  That  is,  for  the  first  six  months  and  the  last 
six  months  ? 

Q.  That  will  do.— A.  Since  1899  ? 

Q.  Since  1899. 

Mr.  MoEEisoN.  And  including  1899. 

Mr.  Kellogg.  Yes,  including  1899. 

A.  Just  the  Indiana  oil,  or  all  ? 

Mr.  Morrison.  Yes. 

WrrNESS.  Only  the  Indiana  oil? 

Mr.  Morrison.  You  just  want  that  for  the  Indiana  oil,  don't  you? 

Mr.  Kellogg.  Yes,  the  Indiana  oil.  And  will  you  give  me  the 
same  for  the  Lima  oil,  north  and  south  Lima  fields  ? 

A.  Yes  sir.  You  only  want  the  North  Lima,  South  Lima  and 
Indiana  from  1899  up  to  date,  1907  ? 

Q.  Yes. — A.  The  first  year,  and  last  half  of  each  year? 

Q.  Yes,  that  will  do. 

Mr.  Kellogg.  (After  talking  with  Mr.  Durand)  You  needn't 
furnish  that  unless  I  afterwards  request  it,  Mr.  Trainor. 

Witness.  All  right. 

Q.  Now,  you  say  89  cents  a  barrel  at  the  present  time,  (about  that) 
for  Indiana  oil  ? — A.  Yes  sir. 

Q.  About  what  is  Lima  oil  ? — A.  South  Lima  oil  is  the  same  price 
as  Indiana. 

Q.  What  price  is  North  Lima  oil? — A.  North  Lima  is  five 

1334  cents  more,  94  cents. 

Q.  89  and  94  cents.  Now,  that  is  the  producer  at  the 
well  ? — A.  That  is  the  producer  at  the  well. 

Q.  That  bears  a  charge  then  of  20  cents  for  the  collecting  lines  ? — • 
A.  That  is  what  I  have  to  pay  the  pipe  lines  for  gathering  it. 

Q.  And  what  is  the  transportation  charge  from  those  fields  to 
Whiting,  Indiana? — A.  I  cant  remember  at  present.  All  I  charge 
Whiting  would  be  the  gathering  charge.  They  would  pay  the  trunk 
line  charge  themselves. 

Q.  You  dont  remember  what  the  trunk  line  charge  is? — A.  I  cant 
remember  at  present ;  I  will  tell  you  tomorrow. 

Q.  That  will  do. — A.  It  is  all  in  the  tariff,  I  think. 

Q.  WeU,  it  would  not  be  less  than  20  cents,  would  it  ? — A.  No  sir. 
The  pipe  lines  always  exact  20  cents.  Whatever  the  pipe  lines  charge 
me  in  the  way  of  transportation  I  always  charge  the  refineries. 

Q.  Well,  are  you  familiar  with  the  prices  of  gas  oil  as  compared 
with  crude  oil? — A.  No  sir.  My  specialty  is  crude  oil,  and  I  dont 
pay  any  attention  to  any  other  prices,  except  in  a  general  way. 
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Q.  You  dont  know  what  the  prices  of  gas  oil  are? — A.  No  sir. 
Mr.  Kellogg.  That  is  all. 

(No  cross-examination.) 

1335  E.  H.  McNall  called  as  a  witness  on  behalf  of  petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct  examination  by  ISlr.  I&:llogg  : 

Q.  What  is  your  position  with  the  Standard  Oil  Company?— A. 
I  am  employed  in  the  export  department. 

Q.  Export  department  ? — A.  Yes  sir. 

Q.  Did  you  ever  occup}^  any  other  position  than  in  the  export 
department? — A.  Yes,  I  have  been  in  a  number  of  positions  with 
the  Standard  Oil  Company. 

Q.  What  are  they? — A.  I  was  with  the  General  Merchandising 
business  for  some  time. 

Q.  A  little  louder,  I  can't  hear  you. — A.  General  ]\Ierchandising 
busi'ess  at  one  time. 

Q.  For  the  Standard  Oil? — A.  For  one  of  the  departments  of  the 
Standard  Oil  Company. 

Q.  Were  you  ever  in  the  domestic  trades? — A.  I  have  sold  oil  in 
the  United  States. 

Q.  What  position  did  you  occupy  during  that  time? — A.  Sales- 
man, clerk. 

Q.  AA'ere  you  ever  at  the  head  of  any  department  or  company  sell- 
ing refined  oil  in  the  United  States  ? — A.  No  sir. 

Q.  Did  you  represent  the  Waters-Pierce  Oil  Companj'  in  Xew 
York? — A.  I  did.  at  one  time. 

Q.  At  what  time? — A.  Beginning  about  the  year  1900,  and 

1336  continuing  until  the  early  part  of  1906,  approximately. 

Q.  I  didn't  hear  you.  I  can't  hear  you  ver^^  well.  Begin- 
ning when  in  900? — A.  Some  ime  in  900,  and  continuing  until  the 
spring  of  1906. 

Q.  Some  time  in  the  summer  of  1900? — A.  Yes  sir. 

Q.  About  what  time? — A.  Well,  it  was  the  early  summer:  I 
couldn't  say  the  exact  date. 

Q.  Immediately  after  the  present  Waters-Pierce  Company  was 
organized,  wasn't  it? — A.  I  believe  so. 

Q.  The  former  Waters-Pierce  Company  went  out  of  business, 
didn't  it? — A.  I  understand  so. 

Q.  You  were  not  connected  with  that  company? — A.  Xo  sir. 

Q.  What  liusiiiess  were  you  doing  for  the  Standard  Oil  Company, 
just  prior  to  your  going  into  the  Waters-Pierce? — A.  I  was  assist- 
ant to  Mr.  H.  M.  Tilford. 

Q.  Mr.  H.  IM.  Tilford's  position  was  what?— A.  Well,  he  was 
connected  with  several  of  the  western  c()m]ianies. 

Q.  He  was  coimected  with  the  Waters- Pierce  Company  prior  to 
that  time:  hadn't  he  been? — A.  I  think  he  was;  I  am  not  sure. 

Q.  And  with  the  Continental  Oil  Company? — A.  I  believe  so. 

Q.  Doing  business  in  Colorado? — A.  In  Colorado,  yes. 
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Q.  And  with  the  Standard  Oil  of  Iowa  doing  business  in  Califor- 
nia?— A.  Yes  sir. 

Q.  With  any  other  Western  companies  that  you  know  of? — A. 
None  that  I  know  of. 

Q.  Those  were  selling  companies  in  this  country,  weren't 

1337  they?— A.  Yes  sir. 

Q.  All  of  them?— A.  Yes  sir. 

Q.  Now,  immediately  upon  the  organization  of  the  new  Waters- 
Pierce  Company,  Mr.  Tilford  went  out  of  the  company,  didn't  he?— 
A.  I  believe  he  did,  yes. 

Q.  And  the  Waters-Pierce  had  an  agent  in  New  York? — A.  Yes 
sir. 

Q.  And  you  were  the  agent? — A.  Yes  sir. 

Q.  Now,  exactly  what  were  your  duties,  and  what  position  did  you 
occupy  with  that  company? — A.  I  was  termed  their  commercial 
agent,  and  I  handled  such  business  as  the  home  office  gave  me.  Would 
you  like  the  particulars? 

Q.  Yes,  tell  us  generalh^ — A.  Handled  orders  that  they  might  give 
me  for  the  purchase  of  petroleum  products,  or  machinery,  supplies  of 
all  kinds  for  the  refineries  in  Mexico,  attending  to  the  shipment  of 
them.  Custom  House  business.    That  is  generally  what  I  was  doing. 

Q.  Now,  during  that  time  you  had  your  office  in  Mr.  Tilford's 
office? — A.  My  office  was  in  Mr.  Tilford's  office. 

Q.  26  Broadway?— A.  Yes. 

Q.  Mr.  H.  M.  Tilford,  T  mean— A  Yes,  Mr.  H.  M.  Tilford. 

Q.  Who  during  that  time  was  an  officer  of  these  companies  you 
have  mentioned? — A.  Yes  sir. 

Q.  Now,  you  had  general  supervision  of  the  Waters-Pierce  busi- 
ness, did  you  not? — A.  No  sir. 

Q.  For  the  Standard  Oil  Company? — A.  No,  I  had  no  su- 

1338  pervision  of  their  business  at  all. 

Q.  Well,  you  kept  track  of  the  business  for  the  Standard 
Oil  Company,  didn't  you? — A.  No  sir. 

Q.  You  did  not?  Well,  let's  see.  What  reports  were  made  to 
you? — A.  I  beg  pardon? 

Q.  What  reports  were  made  to  you  by  the  Waters-Pierce  Com- 
pany?— A.  There  were  various  reports,  of  the  amount  of  business 
done,  divided  under  various  heads,  construction  reports,  cash  reports; 
there  may  have  been  others. 

Q.  Practically  complete  details  of  all  their  business  were  furnished 
you,  were  they  not? — A.  Considerable  details  were. 

Q.  Now,  for  instance,  all  of  their  financial  statements  were  sent  to 
you,  were  they  not? — A.  No. 

Q.  Balance  sheets  of  their  business? — A.  I  have  seen  their  balance 
sheet  and  cash  reports. 

Q.  The  cash  report  was  sent  to  you  how  often? — A.  Some  of 
them  daily. 

Q.  Balance  sheets  how  often?— A.  I  think  at  the  end  of  the  year, 
and  possibly  the  end  of  each  six  months. 
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Q.  Did  they  not  send  you  monthly  statements? — A.  No;  no 
monthly  statements. 

Q.  But  they  sent  you  daily  cash  items? — A.  Yes  sir. 

Q.  Showing  the  cash  balances?— A.  The  cash  balances  in  bank. 

Q.  And  all  receipts? — A.  Yes. 

Q.  And  expenditures?— A.  No;  they  didn't  show  expenditures. 

1339  Q.  They  did  not?     Those  you  got  in  the  balance  sheets?— 
A.  Those  showed  in  some  other  way.  I  presume.     I  never  had 

a  statement  of  them. 

Q.  And  then  you  got  detailed  reports  of  their  business  also? — 
A.  The  selling  business? 

Q.  Yes.     And  dividends  were  sent  to  you? — A.  No  sir. 

Q.  Thejr  were  sent  through  you,  were  they  not? — A.  No  sir. 

Q.  Now,  to  whom  did  you  show  these  reports? — A.  As  a  general 
thing,  I  didn't  show  them  to  anyone. 

Q.  They  were  simply  sent  to  you  for  your  inspection? — A.  For 
my  inspection  and  information. 

Q.  The  officials  of  the  Waters-Pierce  Company  at  that  time  were 
all  out  in  St.  Louis,  weren't  they  ? — A.  Yes,  I  believe  so. 

Q.  Mr.  Pierce  was  President? — A.  Yes. 

Q.  And  after  1900,  down  till  a);iout  1904  or  1905,  there  were  no 
Standard  officials  officers  of  that  Company,  were  there? — A.  I  don't 
know. 

Q.  You  don't  laiow  of  any.  Why  were  these  matters  sent  to  you 
at  26  Broad-\\ay? — A.  Well,  there  were  certain  matters  in  the  gen- 
eral business  that  I  would  take  up  with  them.  It  was  necessary  for 
them  to  send  them  on. 

Q.  You  didn't  need  the  cash  balances  and  details  of  sales  and 
all  that,  simply  as  a  commercial  agent  to  buy  their  supplies,  did 
yoii  ? — A.  No,  not  necessarily  in  that  capacity. 

1340  Q.  Now,  why  were  all  these  detailed  reports  of  the  business 
sent  to  you? — A.  Well,  in  many  of  them  I  looked  them  over, 

and  if  I  found  out  anything  I  wished  further  information  on,  I 
would  write  and  ask  for  it. 

Q.  You  didnt  get  that  information  merely  for  curiosity,  did 
you  ? — A.  I  got  it  for  my  own  information. 

Q.  I  know  you  got  it  for  your  own  information,  but  what  did 
you  do  with  the  information  ? — I  didnt  do  anything  with  it. 

Q.  Didnt  do  anything? — A.  No  sir. 

Q.  Did  you  direct  Mr.  Pierce  how  to  run  the  business? — A.  No 
sir. 

Q.  Did  you  give  any  directions  to  any  of  the  officers  of  the  com- 
pany?— A.  No  sir. 

Q.  Did  you  write  him  any  suggestions? — A.  No,  I  dont  remem- 
ber mak  in  <;■  any  suggestions  to  him.  I  might  have,  possibly.  I  may 
have,  in  looking  over  these  reports,  seen  something  that  I  would  call 
their  attention  to. 

Q.  Did  you  draw  a  salary? — A.  I  certainly  did. 
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Q.  How  much? — A.  Is  that  necessary,  to  answer  that  question? 

Q.  Well,  I  will  withdraw  the  question.  I  dont  care  about  that. 
Now,  Mr.  McNall,  were  you  there  simply  as  an  official  of  the  Waters- 
Pierce  Company?     You  drew  a  salary,  didn't  you?— A.  Yes  sir. 

Q.  Were  you  drawing  a  salary  and  looking  over  these  statements 
simply  for  your  own  information,  without  using  it  in  the  business  of 
the  company  or  giving  any  directions? — A.  I  was. 

Q.  That  is  all  there  was  of  it  ?     As  a  matter  of  fact,  didnt 

1341     you  represent  the  Standard  Oil  Company,   and  didn't  you 

turn  over  to  some  official  or  keep  some  official  posted  as  to  the 

condition  of  the  business  of  the  Waters-Pierce  Company? — A.  No 

sir. 

Q.  Never  did? — A.  No  sir. 

Q.  Gave  no  directions  as  to  the  business  at  all  ?— A.  None  at  all, 
except  an  occasional  suggestion. 

Q.  An  occasional  suggestion;  on  what  lines? — A.  On  the  matters 
possibly  of  purchase  of  certain  machinery,  or  the  advisability  of 
making  shipments  in  certain  ways,  or  something  in  that  line,  in  the 
general  line  of  business. 

Q.  Now,  will  you  tell  me  why  you  should  have  the  cash  statement, 
the  details  of  sales  in  different  territories,  and  prices,  and  all  these 
things,  of  oil  sold,  in  order  to  inform  yourself  to  purchase  machin- 
ery?— A.  Well,  they  sent  those  statements  on  to  me. 

Q.  For  what  reason? — A.  I  don't  know. 

Q.  Why  was  your  office  created? — A.  Beg  pardon? 

Q,.  Why  was  your  office  created? — A.  Simply  to  look  after  their 
New  York  business. 

Q.  What  is  that? — A.  They  wished  someone  to  look  after  their 
New  York  business. 

Q.  What  was  the  New  York  business  they  wished  someone  to 
look  after? — A.  I  have  detailed  that;  purchase  of  supplies,  etc. 

Q.  That  is,  you  mean  machinery  and  what  else  ?  What  supplies  ? — 
A.  Machinery,  petroleum  products. 

Q.  Petroleum  products? — A.  Yes. 
1342        Q.  Where  did  they  buy  their  petroleum  products  ? — A.  They 
purchased  some  through  me ;  they  placed  some  orders  through 
me,  but  not  all  of  them. 

Q.  Now,  the  Waters-Pierce  Company  during  that  time  was  a  sell- 
ing concern  in  this  country;  I  am  referring  now  not  to  Mexico. — 
A.  Yes  sir. 

Q.  Purely  a  marketing  concern.  It  marketed  what  kind  of  oils? — 
A.  Illuminating  oils  and  lubricating  oils,  napthas. 

Q.  I  don't  hear  you?    The  last? — A.  Napthas,  etc. 

Q.  What  do  you  mean  by  "etc."? — A.  Greases,  wax. 

Q.  The  refined  products A.  Of  petroleum. 

Q.  Of  petroleum?— A.  Yes. 

Q.  Of  what  companies  did  it  buy  its  supplies? — A.  Well,  such  sup- 
plies as  I  purchased  for  them  I  purchased  mostly  from  the  Standard 
Oil  Company. 
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Q.  Of  Indiana  ?— A.  No,  I  made  no  purchases  from  the  Standard 
Oil  Company  of  Indiana.  I  purchased  goods  here  for  shipment 
from  New  York. 

Q.  Oh,  from  New  York.  Do  you  know  what  it  purchased  from  the 
other  companies? — A.  No  sir. 

Q.  You  do  not.  You  simply  made  purchases  in  New  York?— A. 
Yes  sir. 

Q.  Well  now,  those  were  comparatively  very  small,  were  they 
not? — A.  Well,  they  were  quite  considerable. 

Q.  Well  now.  what  particular  products  did  it  buy  from 

1343  New  York? — A.  Lubricating  oils. 

Q.  Lubricating  oil  it  bought  from  the  Galena  Signal  (.)il 
Works  didn't  it?— A.  \o  sir. 

Q.  From  what  company? — A.  I  purchased  it  through  the  lubri- 
cating office  at  20  Broadway. 

Q.  Through  the  the  lubricating  office? — A.  Yes  sir. 

Q.  What  company? — A.  I  don't  know  who  billed  the  goods  to 
them. 

Q.  Whom  did  you  deal  with  ? — A.  I  dealt  with  an  office  generally 
known  as  Silas  H.  Payne. 

Q.  Silas  H.  Payne  represents  the  lubricating  department,  does  he 
not,  of  the  Galena  Signal  Oil  Company  ? — A.  I  don't  know  that  he 
does. 

Q.  You  don't  know  whom  you  bought  from,  except  Silns  H. 
Payne? — A.  No  sir. 

Q.  He  is  a  St^mdard  Oil  man? — A.  That  is  right. 

Q.  What?— A.  That  is  right,  sir. 

Q.  Well,  that  is  lubricating  oil  ? — A.  Lubricating  oil,  yes  sir. 

Q.  Now,  what  else  did  you  buy  in  New  York? — A.  Some  refined 
oil. 

Q.  Some  refined  oil? — A.  Yes  sir. 

Q.  A  very  small  amount,  wasn't  it? — A.  It  wasn't  a  large  amount. 

Q.  It  wasn't  a  large  amount? — A.  No. 

Q.  The  Waters- Pierce  Company,  during  the  years  of  your 

1344  employment — by  the  way,  when  did  you  quit  the  Waters- 
Pierce? — A.  In  the  early  spring  of  1906. 

Q.  During  the  years  of  your  employment,  the  Waters-Pierce 
bought  oil  from  the  Security  Oil  of  Texas,  didn't  it,  as  one  com- 
pany?— A.  I  believe  they  did. 

Q.  From  the  Corsicana  Refining  Company  of  Texas? — A.  I  be- 
lieve they  did. 

Q.  From  the  Standard  of  Indiana? — A.  I  believe  they  did.  I 
haven't  this  of  my  own  knowledge,  but  I  believe  they  did. 

Q.  You  understand  that? — A.  Yes  sir. 

Q.  And  bought  their  principal  supply  of  illuminating  oils  for  that 
territory  from  these  companies,  didn't  it? — A.  Yes  sir. 

Q.  What?— A.  Yes  sir. 

Q.  Any  other  products  that  it  bought  in  New  York  that  you  can 
think  of? — A.  I  don't  think  of  anything  at  the  moment. 
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Q.  Did  it  buy  much  machinery? — A.  Yes,  quite  a  good  deal  of 
machinery. 

Q.  You  mean  wagons  and  tank  wagons  and  barrels? — A.  Well, 
not  so  much  tank  wagons,  but  there  was  engines  and  pipes  and  valves 
and  a  thousand  and  one  articles  that  are  used  in  a  refinery. 

Q.  These  were  for  shipment  to  Mexico?— A.  Yes. 

Q.  The  Waters-Pierce  didn't  refine  any  in  this  coimtry? — ^A-  No 
sir. 

Q.  Can  you  give  us  any  idea  how  much  those  purchases  amounted 
to  in  the  five  or  six  years  you  were  with  them? — A.  No,  I  can't  give 
you  any  idea  of  the  amount,  sir. 

1345  Q.  They  wouldn't  take  much  of  your  time,  would  they? — ^A. 
Yes,  they  took  a  great  deal  of  it. 

Q.  Do  you  mean  to  say  you  devoted  most  of  your  time  to  the  pur- 
chase of  those  supplies  for  the  refineries  in  Mexico? — A.  That  and 
other  items  connected  with  them. 

Q.  Do  you  mean  that  you  gave  most  of  your  time  to  the  purchase 
of  the  supplies  for  the  refinery  in  Mexico  ? — A.  And  the  shipping  of 
them. 

Q.  And  the  shipping  of  them?  You  gave  most  of  your  time  for 
six  years  to  that,  did  you  ? — A.  Yes  sir. 

Q.  How  long  were  they  building  that  refinery  ?^A.  They  were 
not  building  it  during  my  time.  It  was  built  before  I  went  to  the 
company. 

Q.  Then  all  you  bought  was  stuff  for  repairs? — A.  Current 
supplies. 

Q.  Current  supplies  for  repairs.  Did  that  require  most  of  one 
man's  time? — A.  Yes  sir./ 

Q.  It  did?— A.  Yes  sir. 

Q.  Now,  all  these  reports  that  you  received  from  the  Waters- 
Pierce  Oil  Company,  were  they  inspected  by  anybody  but  your- 
self?— A.  No.  Other  people,  I  think,  may  have  seen  them  at  times, 
but  I  kept  them  in  my  office,  and  had  them  filed  there. 

Q.  What  other  people? — A.  I  think  Mr.  Tilford  saw  them  occa- 
sionally. 

Q.  Were  statements  made  up  from  them? — A.  I  don't  know 

1346  whether  they  were  or  not.    I  didn't  make  up  any  statements 
from  them. 

Q.  Did  you  have  any  bookkeepers  or  assistants  with  you? — ^A. 
Nothing  except  the  office  force.  They  made  up  none  to  my  knowledge. 

Q.  Your  office  force,  or  Mr.  Tilf ord's  ?— A.  It  was  Mr.  Tilford's 
office. 

Q.  These  statements  went  to  the  office  force  the  same  as  other 
statements? — A.  Yes  sir. 

Q.  And  were  handled  in  that  office  the  same  as  any  other  state- 
ments?— A.  I  think  so. 

Mr.  MiLBXTEN.  Speak  up,  Mr.  McNall. 

Mr.  Kellogg.  It  is  pretty  hard  to  hear  you. 

Witness.  I  have  a  little  trouble  in  hearing  myself,  too. 
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Q.  Now,  did  you  receive  from  the  Waters- Pierce  Company  state- 
ments of  its  purchase  of  illuminating  oils  and  other  oils?— A.  T  don't 
remember  receiving  such  a  statement. 

Q.  You  don't  remember  receiving  those  statements  ?— A.  No  sir. 

Q.  Well,  you  would  know  whether  you  received  statements  of  their 
purchases  of  oils  from  the  Standard  of  Indiana,  or  the  Security,  or 
the  Corsicana,  would  you?— A.  I  don't  remember  of  receiving  any, 
and  I  don't  think  I  did  receive  thein. 

Q.  You  don't  think  you  did.    I  show  you  a  statement,  Mr.  McNall. 

Will  you  please  look  at  it.    It  is  headed,  "  Total  sales,  value  of  sales, 

expenses,  gross  and  net  profits,  six  months  ending  June  30, 

1347  1903  and  1904."    Did  you  receive  such  statements  as  that  from 
the  Waters-Pierce  Company? — A.  I  received  such  informa- 
tion as  that,  sir. 

Q.  That  is,  you  received  information  showing  the  total  sales  at  cer- 
tain stations,  the  value  of  the  sales? — A.  Yes. 

Q.  The  gross  profits? — A.   Yes. 

Q.  The  expenses  of  the  sales? — A.  I  believe  that  was  an  item. 
These  items  I  can't  testify  to,  sir,  of  actual  knowledge. 

Q.  The  net  profits? — A.  But  that  I  received,  yes. 

Q.  And  the  profit  per  barrel  ? — A.  Yes. 

Q.  For  various  stations  throughout — in  fact,  all  the  stations 
throughout  the  territory  in  wliich  the  Waters-Pierce  was  selling?— 
A.  Yes  sir. 

Q.  Now,  how  often  did  you  receive  those? — A.  I  think  once  a 
year. 

Q.  Didn't  you  receive  them  once  in  six  months? — A.  It  is  possible. 
I  don't  remember. 

Q.  Now,  is  that  a  statement,  the  one  I  show  you,  marked  "Table 
No.  2  "  designated  as  I  stated,  such  as  you  received  from  the  Waters- 
Pierce  Company  ? — A.  As  far  as  I  can  remember  now,  it  is. 

Q.  Well,  that  was  during  the  entire  time  you  were  with  the  Waters- 
Pierce  at  '20  Broadway  ? — A.  I  think  it  was,  yes  sir. 

Q.  Those  statements  were  put  in  the  office  there  of  Mr.  Tilford?— 
A.  They  were  in  my  office ;  they  were  in  the  office  where  I  was. 

1348  Q.  And  the  employes  of  the  office  had  access  to  them,  the 
same  as  other  statements? — A.  Yes. 

Q.  Now,  previous  to  your  taking  the  Waters-Pierce,  you  were  in 
Mr.  Tilf ord's  office,  were  you  ? — A.  Yes  sir. 

Q.  And  at  that  time  the  Waters-Pierce  Company  made  similar 
reports  to  Mr.  Tilf ord  ? — A.  They  may  have ;  I  don't  know  whether 
they  did  or  not. 

Q.  Didn't  you  see  them? — A.  I  don't  remember  of  seeing  them.  I 
think  I  saw  some,  but  T  don't  know  what  the  reports  were. 

Q.  Well,  other  companies  made  similar  reports,  didn't  they? — A. 
I  presume  likely. 

Q.  Well,  what  was  your  business  in  the  office  when  you  were  with 
Mr.  Tilford? — A.  I  was  assistant  to  him  in  his  western  work,  the 
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Continental  Oil  Company  and  the  Standard  Oil  Company  of  Iowa, 
operating  in  San  Francisco. 

Q.  Well,  the  Standard  Oil  Company  of  Iowa,  operating  in  San 
Francisco,  made  similar  statements,  didn't  it  ? — A.  Yes  sir. 

Q.  And  the  Continental  Oil  Company  operating  in  Colorado  made 
similar  statements? — A.  Yes  sir. 

Q.  And  were  there  any  other  companies  reporting  in  a  similar  way 
to  his  office  ? — A.  No,  I  think  not. 

Q.  And  the  Waters-Pierce,  I  mean  ? — A.  They  may  have  sent  such 
a  report  to  him ;  I  don't  know. 

Q.  What  was  done  with  these  reports  as  you  received  them? — A. 
Filed  them  in  the  office,  sir. 

1349  Q.  Filed  them  in  the  office?— Yes  sir. 

Q.  Were  they  there  when  you  left? — A.  Yes  sir. 

Q.  They  were  preserved,  were  they?— A.  I  don't  know  anything 
about  what  happened  to  them  since  I  left. 

Q.  But  when  you  left  they  were  there? — A.  Yes  sir. 

Q.  Well,  did  the  Waters-Pierce  make  a  similar  statement  for  other 
classes  of  products  in  the  district  ? — A.  I  think  their  statements  cover 
all  products,  yes  sir. 

Q.  This  statement  only  covers  refined  oil.  They  had  another  state- 
ment for  naphtha,  hadn't  they  ? — A.  I  believe  all  products  were  cov- 
ered, sir. 

Q.  What  is  that? — A.  I  believe  all  products  were  covered. 

Q.  Yes,  but  they  were  covered  by  separate  statements  ? — A.  I  think 
chey  were  on  the  same  statement,  but  it  was  similar  information  in 
regard  to  other  products. 

Q.  They  wouldn't  put  the  profit  for  the  total  number  of  barrels  of 
naphtha  with  the  total  number  of  barrels  of  refined  oil? — A.  No. 

Q.  And  the  profit  of  the  two  put  together? — A.  No. 

Q.  They  were  stated  separately  ? — A.  Separately. 

Q.  These  statements  gave  you  the  information  for  refined  oil  sepa- 
rately from  naphtha  and  other  products? — A.  Yes  sir. 

Q.  But  you  had  similar  statements  for  all  the  products? — A.  Yes 
sir. 

Q.  That  is  what  I  understood  you.  Who  was  your  successor  in 
charge  of  those  papers  in  that  office? — A.  I  don't  know  who 

1350  their  agent  is  in  New  York  at  the  present  time. 

Papers  marked  Petitioner's  Exhibits  299-A,  299-F  inclu- 
sive, each  being  a  single  sheet. 

Q.  I  show  you  Petitioner's  Exhibits  299-A  to  299-F,  299-F  being 
:he  one  I  showed  you  before.  They  are  all  alike,  except  for  differ- 
mt  years.  Those  are  the  kind  of  statements  you  received  from  the 
SVaters- Pierce,  are  they? 

Mr.  EosENTHAL.  Well,  what  do  you  mean  by  kind?  That  general 
form? 

Mr.  Kellogg.  Oh,  no.  I  asked  him  particularly  as  to  the  one 
living  each  item,  and  he  said  yes,  and  they  are  all  alike.  I  will 
ihow  you. 
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Mr.  EosENTHAL.  Yes,  I  have  no  doubt  about  that.  Are  you  now 
asking  the  witness  whether  these  are  the  particular  statements  that 
he  received  ? 

Mr.  Kellogg.  I  am  asking  him  if  those  are  the  kind  of  state- 
ments (that  is  what  I  said)  which  he  received. 

Mr.  Rosenthal.  Well,  does  the  Government  contend  that  these  are 
the  statements,  or  exact  copies  of  the  statements  which  he  received  ? 

Mr.  Kellogg.  Yes  sir. 

Mr.    MiLBUEN.  Are    these    the    actual    statements?     Are    these 
copies,  or  are  those  originals  ? 
1351        Mr.  Kellogg.  Those  are  copies. 

Mr.  Rosenthal.  I  suppose  if  those  are  copies,  the  originals 
ought  to  be  submitted  to  the  witness  before  he  passes  upon  the  ques- 
tion as  to  whether  these  are  copies. 

Mr.  Kellogg.  Well,  I  haven't  asked  him  yet  whether  those  are 
copies.  I  have  asked  him  whether  these  are  the  kind  of  statements. 
One  of  them  he  has  said  is  the  kind  of  a  statement  that  he  had.  They 
are  all  alike,  except  for  different  years. 

(The  last  question  was  read.) 

A.  I  received  statements  giving  similar  information. 

Q.  Yes  sir.  And  those  statements,  I  believe  you  said,  you  left  in 
the  office  when  you  quit  the  office? — ^A.  Yes  sir. 

Q.  Have  you  any  way  of  checking  these,  up  with  those  statements 
to  see  whether  they  are  correct  ? — A.  No  sir. 

Q.  They  are  not  in  your  office  now  ? — A.  No  sir. 

Q.  They  are  in  Mr.  Tilf  ord's  office  ? — A.  I  don't  know  where  they 
are. 

Paper  marked  Petitioner's  Exhibit  300-A  to  300-G. 

Q.  I  show  you  Petitioner's  Exhibit  300-A  to  300-G  inclusive,  and 
call  your  attention  to  the  last  one,  Petitioner's  Exhibit  300-G.  Did 
you  receive  statements  from  the  Waters-Pierce  Oil  Company,  during 
your  agency,  of  that  kind,  showing  such  information? — A.  I  think 
I  did  receive  similar  information  to  this,  sir. 

Q.  These  statements  were  yearly  statements,  were  they? — A.  No, 
I  think  they  were  oftener  than  that,  sir. 
1362        Q.  You  think  they  were  oftener  than  yearly  statements? — 
A.  Yes  sir,  semi-annual  at  least. 

Q.  At  least  semi-annual.  Among  other  things,  those  statements 
showed  the  percent  of  business  done  by  the  Waters-Pierce  Company 
in  its  territory,  and  the  percent  of  business  done  by  the  competitors, 
did  they  not? — ^A.  Yes  sir. 

Q.  Naming  each  station  ? — A.  Yes  sir. 

Q.  Or  each  division,  I  guess  that  is  it? — A.  All  right. 

Q.  Now,  do  you  remember  about  the  percentage  that  the  Waters- 
Pierce  Company  did? — A.  What  percentage  they  did? 

Q.  Yes. — A.  No  sir,  I  do  not. 

Q.  Well,  it  ranged  from  84  to  95  per  cent,  and  97  per  cent,  didn't 
it? — A.  No,  I  think  not,  no  sir.  It  might  have,  in  some  places,  but 
I  don't  think  that  is  correct  for  the  entire  company. 
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Q.  Now,  did  Mr.  Tilford  receive  similar  statements  to  this  exhibit 
300-G  from  other  companies— the  Continental  and  the  Standard  of 
Iowa  ? — ^A.  I  think  he  received  similar  information. 

Q.  In  statements  ? — A.  Yes  sir. 

Q.  Were  these  statements  made  on  printed  forms  ? — A.  Yes  sir. 

Q.  And  those  were  printed  forms  substantially  the  same  in  the 
case  of  all  companies  reporting  to  Mr.  Tilford's  office? — A.  The 
forms,  I  think,  were  different  all  through,  but  I  don't  remember  that, 
sir. 

Q.  You  think  what? — ^A.  I  think  the  forms  were  different, 

1353  but  I  think  the  general  information  was  about  the  same. 

Q.  Yes.  Well,  the  forms, — of  course  would  have  different 
companies  named,  but  the  general  information  I  mean  contained 
would  be  the  same? — A.  I  believe  so. 

Q.  Then  the  forms  would  be  substantially  the  same,  except  the 
name  of  the  company,  etc.,  wouldn't  they? — A.  Yes,  I  think  so. 

Paper  marked  Petitioner's  Exhibit  301  (2  pages). 

Q.  I  show  you  Petitioner's  Exhibit  301,  pages  1  and  2.  Please 
look  that  over.  Have  you  ever  seen  such  forms  as  those? — A.  No 
sir. 

Q.  Well,  have  you  ever  seen  such  a  form  ? — A.  No  sir. 

Q.  You  didn't  have  printed  forms  of  that  kind  in  your  office  ? — A. 
No  sir. 

Q.  Now,  I  notice  this  last  report  which  you  said  you  received,  or 
received  reports  of  this  kind,  it  states  percentage  of  business  done  by 
the  Waters-Pierce  Company  and  the  business  done  by  the  competi- 
tors. Where  did  you  get  that  information  from  ? — A.  I  don't  know 
where  they  got  it. 

Q.  Where  did  the  Waters-Pierce  get  it? — A.  I  don't  know. 

Q.  Didn't  their  local  agents  get  reports  of  competitive  ship- 
ments ? — A.  I  don't  know. 

Q.  Competitive  sales? — A.  I  don't  know  who  they  got  it  from. 

Q.  You  don't  know  ? — A.  No  sir. 

Q.  You  simply  know  they  furnished  it  to  you  ? — A.  Yes  sir. 

Q.  You  have  no  information  as  to  the  manner  of  their  receiving 
it  at  all?— A.  No. 

1354  Q.  Didn't  they  have  blanks  on  which  they  made  out  such 
reports? — A.  I  don't  know. 

Q.  Did  you  ever  give  any  instructions  as  to  getting  such  reports  ? — 
A.  No  sir. 

Papers  marked  Petitioner's  Exhibit  302-A  and  302-B,  consisting 
of  three  sheets  in  all. 

Q.  I  show  you  Petitioner's  Exhibit  302-A  and  B.  Look  that  over, 
please. — A.  I  received  a  statement  giving  some  of  this  information, 
but  I  think  not  all  of  it  that  is  given  here. 

Q.  Well,  let  me  take  one  of  them  while  I  examine  you.  You  re- 
ceived statements  giving  the  stations  where  the  oil  was  sold,  did  you 
not? — ^A.  Yes  sir. 

Q.  The  kind  of  oil?— A.  Yes  sir. 
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Q.  The  date  of  sale,  the  year?— A.  Giving  the  date,  yes;  giving 
the  month  or  period. 

Q.  Yes,  the  period  ? — A.  Or  time. 

Q.  Whether  in  tank  wagon  or  in  bulk? — A.  Yes,  whether  in  tank 
wagon  or  in  barrel. 

Q.  Well  now,  for  instance,  you  received  information  showing  the 
station  where  the  oil  was  sold? — A.  Yes. 

Q.  And  the  price  of  the  oil  at  that  station  on  a  particular  date? — 
A.  Yes. 

Q.  And  the  kind  of  oil  sold  ? — A.  Yes  sir. 

Q.  And  the  price,  whether  by  tank  wagon  or  in  bulk  ? — A.  Yes. 

1355  Q.  Or  in  barrel,  I  will  say.     And  the  margin  of  profit  per 
gallon? — A.  Yes. 

Q.  At  each  station? — ^A.  Yes. 

Q.  On  that  sale  and  that  particular  date  ? — A.  Yes  sir. 

Q.  Well,  that  covers  everything  there  is  on  that  statement? — A. 
Except  the  quantity  sold. 

Q.  Then  look  at  Statement  302-A  (handing  same  to  witness).— 
A.  I  received  information  similar  to  this. 

Q.  That  is,  you  received  statements  of  that  kind?— A.  Yes  sir. 

Q.  Containing  the  kind  of  information  therein  stated? — A.  Yes 
sir. 

Q.  Were  those  made  on  printed  blanks?^ — A.  Yes. 

Q.  Did  Mr.  Tilford  receive  similar  reports  from  the  other  com- 
panies with  which  he  was  connected  ? — A.  I  believe  he  did. 

Q.  How  often  did  you  receive  such  a  statement  as  the  last,  Peti- 
tioner's Exhibit  302-A,  which  I  showed  3'ou  ?  I  will  hand  it  to  you 
again  so  you  will  be  sure. — A.  I  think  about  twice  a  year,  but  I  am 
not  sure. 

Q.  You  also  received  reports  of  the  marketing  expense  of  different 
kinds  of  oils,  in  different  divisions,  didn't  you? — A.  Yes  sir. 

Q.  And  the  proportion  of  oil  delivered  by  different  methods  of 
delivery? — A.  Yes. 

Q.  And  the  cost  of  the  different  methods? — A.  Yes. 

Q.  Those  reports  came  how  often  ? — A.  I  think  twice  a  year. 

1356  Q.    That  gave  you  a  complete  knowledge  of  all  the  details 
of  the  selling  business  of  the  Waters-Pierce  Company,  didn't 

it? — A.  Gave  a  good  deal. 

Q.  Yes,  and  they  had  that,  same  knowledge  of  the  other  selling 
companies  handled  by  Mr.  Tilford  ? — A.  Yes. 

Q.  Now,  I  believe  you  stated  in  this  country  the  Waters-Pierce 
was  a  purely  marketing  concern? — A.  Yes  sir. 

Q.  Did  it  buy  all  the  refined  oil  of  the  Corsicana  Refining  Com- 
pany?    All  that  the  Corsicana  had  to  sell? — A.  I  don't  know. 

Q.  Did  you  know  anything  about  a  contract  between  the  Corsicana 
and  the  Waters-Pierce? — A.  No  sir. 

Q.  Or  the  Security  and  the  Waters-Pierce? — A.  No  sir. 

Q.  You  simply  know  it  bought  oil  from  those  concerns  ? — A.  Yes. 
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Q.  Now,  didn't  the  reports  sent  you  show  the  source  from  which 
they  received  the  oil  ? — A.  I  believe  I  had  a  report  showing  what  they 
purchased  from  the  Corsicana. 

Q.  And  from  the  Security  ? — A.  Yes. 

Q.  And  from  the  Standard  of  Indiana  ? — A.  No  sir. 

Q.  But  from  the  Security  and  the  Corsicana,  and  the  prices  paid 
on  delivery? — A.  I  don't  remember  whether  the  price  was  stated  or 
not. 

Q.  Now,  you  were  sort  of  general  commercial  agent  here  in  New 
York? — A.  Yes  sir. 

Q.  And  both  the  Security  and  the  Corsicana  had  officials 

1357  here  in  New  York? — A.  Well,  I  know  the  Security  had. 

Q.  Mr.  Bayne — Howard  Bayne? — A.  Mr.  Bayne. 

Q.  Mr.  Howard  Bayne.  He  had  an  office  in  the  same  building 
where  you  were,  didn't  he  ? — A.  No. 

Q.  Well,  in  the  building  adjoining? — A.  In  the  building  adjoin- 
ing, I  think. 

Q.  The  Seaboard  National  Bank  Building? — A.  Yes. 

Q.  I  thought  the  Seaboard  National  Bank  was  in  the  same  build- 
ing that  the  Standard  is? — A.  The  next  building  to  it. 

Q.  Well,  he  represented  the  Security  Oil  Company,  did  he? — 
A.  Yes  sir,  I  believe  so. 

Q.  Did  j'ou  have  any  conferences  with  him  about  the  business? — 
A.  Yes  sir. 

Q.  And  did  you  make  the  arrangements  for  the  purchase  of  oil 
from  the  Security  Company? — A.  I  never  made  any  arrangements 
for  buying  oil  from  them,  no  sir. 

Q.  Did  you  fix  the  prices  or  talk  over  prices? — A.  No,  I  think  not. 

Q.  What  did  you  do  with  it? — A.  It  was  mainly  on  the  questions 
of  quality  or  promptness  of  shipment,  or  delays. 

Q.  Delays  in  business  ? — A.  Yes. 

Q.  With  whom  did  he  consult  about  the  prices? — A.  With  whom 
did  who  consult? 

Q.  Mr.   Bayne. — A.  I  don't  Imow. 

Q.  You  don't  know?— A.  No. 

Q.  Did  you  have  frequent  conferences  with  him? — A.  Not 

1358  very  frequently,  no  sir. 

Q.  Do  you  know  what  percentage  of  the  production  of  the 
Security  Company  the  Waters- Pierce  purchased? — A.  No,  I  do  not. 

Q.  Don't  you  know  they  bought  it  all? — A.  No,  I  don't  think 
they  bought  it  all. 

Q.  Most  of  it?— A.  I  don't  know. 

Q.  And  you  had  nothing  to  do  with  fixing  the  price?— A.  No,  I 
didn't  have  anything  to  do  with  the  price. 

Q.  Who  did,  in  the  Standard  Oil  organization? — A.  I  don't  know 
as  anyone  did.  I  think  they  did  that  business  direct,  themselves, 
from  the  home  office. 
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Q.  Now,  where  was  the  Waters- Pierce  territory? — A.  In  what 
states  they  were  operating? 

Q.  Yes,  in  what  states  did  it  sell  oil? — A.  Texas,  Arkansas,  Mis- 
souri, Oklahoma  and  Indian  Territory. 

Q.  And  Louisiana? — A.  And  Louisiana,  yes  sir. 

Q.  All  of  the  State  of  Missouri,  or  only  part  of  it? — A.  I  don't 
know  how  far,  whether  their  business  extended  throughout  the 
state,  or  only  a  part  of  the  state. 

Q.  Now,  in  that  territory  which  you  named,  it  was  the  exclusive 
selling  company,  was  it  not? — A.  No,  I  don't  think  so. 

Q.  I  am  speaking  now  of  the  Standard  concerns. — A.  I  don't 
know  whether  they  sold  anything  in  that  country  or  not. 

Q.  Well,  you  don't  know  of  any  Standard  concerns  selling  any- 
thing in  that  country? — A.  No  sir. 

1359  Q.  How  could  a  statement  be  made  up  showing  the  total 
sales  by  the  A\'aters-Pierce  in  each  territory  and  the  total  sales 

of  competitors  without  knowing  whether  the  other  Standard  Com- 
panies were  selling  there  or  not? — A.  How  could  who  make  it  up, 
sir? 

Q.  How  could  the  Waters-Pierce  Company  ? — A.  I  don't  know. 

Q.  What?— A.  I  don't  know. 

Q.  Well,  you  had  general  charge  of  their  business  in  New  York, 
hadn't  you  ? — A.  Yes  sir. 

Q.  For  instance,  I  notice  on  one  of  these  statements  of  comparative 
sales  by  the  Waters-Pierce  and  its  competitors,  "  Republic  Oil  Com- 
pany not  included ".  On  another,  "  Republic  Oil  Company  in- 
cluded " ;  both  covering  the  same  period.  What  does  that  mean  ? — 
A.  I  don't  know. 

Q.  You  don't  know  ?— A.  No. 

Q.  Did  you  receive  information  of  the  competitors  who  were  doing 
business  in  your  territory? — A.  Such  as  is  shown  on  the  reports  of 
the  Waters-Pierce  Oil  Company. 

Q.  Why  were  these  reports  sent  to  you  ? — A.  For  my  information. 

Q.  For  your  personal  information? — A.  Yes  sir. 

Q.  What  did  you  do  with  the  information? — A.  I  didn't  do  any- 
thing with  it. 

Q.  What  ? — A.  I  simply  had  the  reports  there.  If  I  received  an 
inquiry  from  anyone,  I  would  be  able  to  answer  it,  that  is  all. 

Q.  Well,  did  you  receive  any  inquiries? — A.  Occasionally,  I 

1360  think. 

Q.  From  whom? — A.  I  don't  remember  now.  I  think  Mr. 
Tilford  may  have  asked  me  occasionally  about  something. 

Q.  You  would  be  pretty  apt  to  know  what  competitors  were 
coming  into  your  territory  when  you  took  pains  to  have  such  detailed 
reports? — A.  Yes  sir,  I  was  supposed  to  know. 

Q.  Now,  don't  you  know  that  no  one  of  the  Standard  companies 
sold  these  products  in  the  Waters-Pierce  territory,  except  the  Re- 
public?— A.  No,  I  don't  know  that. 

Q.  You  don't  know  that? — A.  No  sir;  they  may  have  sold. 
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Q.  It  was  your  understanding  they  were  not  selling  there,  wasn't 
it  ? — A.  I  don't  suppose  they  were  selling  any  considerable  quantity. 
They  may  have  sold  some. 

Q.  That  was  territory  awarded  to  the  Waters-Pierce,  wasn't  it? — 
A.  I  don't  know  whether  it  was  ever  awarded  to  them  or  not. 

Q.  You  understood  that  was  their  territory  ? — A.  That  was  where 
they  did  business,  yes. 

Mr.  Rosenthal.  "Wait  a  moment.  I  object  to  what  he  under- 
stood. 

Q.  Don't  you  know  that  no  other  Standard  company  was  to  do 
business  in  that  territory? — A.  No  sir. 

Q.  You  don't  know  that? — A.  No  sir. 

Q.  And  yet  they  took  pains  to  give  you  the  detailed  statements 
of  the  percentage  done  by  the  competitors  of  the  Waters-Pierce  ? 

Mr.  EosENTHAL.  Well,  I  object  to  that  upon  the  ground 

1361  that  it  has  been  repeatedly  asked  and  repeatedly  answered. 

Q.  And  that  was  for  your  personal  curiosity,  was  it  ? 

Mr.  Rosenthal.  I  object  to  that  upon  the  same  ground. 

Q.  Answer  the  question. 

(No  response). 

Q.  Do  you  decline  to  answer? — A.  I  answered  and  said  that  was 
for  my  information,  and  I  repeat  that,  sir. 

Q.  These  detailed  reports,  showing  the  percentage  in  every  di- 
vision, sold  by  your  competitors,  were  furnished  you,  were  they? — 
A.  Yes  sir. 

Q.  And  it  was  your  business  to  know  the  percentage  the  competi- 
tors were  selling;  is  that  true? — A.  I  knew  it. 

Q.  Well,  was  that  a  part  of  your  duty? — A.  It  was  part  of  what 
was  contained  on  the  statement  sent  me. 

Q.  Was  it  a  part  of  your  duties  as  an  official  of  the  Waters- 
Pierce? — A.  Yes,  I  think  it  was  expected  that  I  should  know. 

Q.  Yes  sir.  And  you  were  to  keep  posted  in  that  subject? — -A. 
Yes  sir. 

Q.  And  you  don't  know  who  those  competitors  were? — A.  I  do, 
generally. 

Q.  Who  were  they? — A.  It  depends  on  the  place  where  they  were 
doing  business. 

Q.  Very  well.  Name  some  of  them. — A.  Well,  I  am  a  little  hazy 
on  these  now,  but  I  will  say  that  the  St.  Louis  Oil  Company  at  St. 
Louis  was  one. 

1362  Q.  Was  that  a  Standard  concern  ? — A.  As  far  as  I  know,  it 
was  not. 

Q.  As  far  as  you  know  it  was  not.    What  other? — A.  I  think  the 
Southwestern  Oil  Company. 
Q.  Was  that  a  Standard  Oil  concern  ? — A.  Not  that  I  know  of. 
Q.  You  never  heard  that  it  was?— A.  No  sir. 
Q.  Any  other? — A.  Richardson- Gay  Oil  Company. 
Q.  Was  that  a  Standard  Oil  concern  ? — A.  Not  that  I  know  of. 
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Q.  Can  you  name  one  single  Standard  Oil  company  that  was  doing 
msiness  in  that  territory? — A.  No  sir. 

Q.  What?— A.  No  sir. 

Q.  Well,  can  you  name  some  more  independents? — A.  I  might  be 
ible  to,  but  I  don't  recall  them  just  at  the  moment.  There  were  a 
^eat  many. 

Q.  They  didn't  get  a  very  large  percentage  of  the  business,  did 
hey  ? — A.  They  did  in  some  places,  sir. 

Q.  On  an  average? — A.  I  don't  know  about  the  average. 

Q.  Well,  you  kept  track  of  this  for  a  term  of  years,  didn't  you?— 
^.  Yes  sir. 

Q.  And  gave  it  careful  attention? — A.  Yes  sir. 

Q.  I  show  you  a  statement.  Did  you  ever  see  any  reports  like 
hat?— A.  Whei-e  from? 

Q.  From  your  territory  ? — A.  I  have  received  such  a  report. 

Q.  You  have? — A.  Yes  sir. 

Q.  In  Mr.  Tilford's  office?— A.  When  I  was  in  Mr.  Tilford's 
:363     office. 

Q.  Yes. — A.  Yes  sir. 

Q.  From  what  companies? — A.  I  received  a  statement  giving 
similar  information  from  the  Waters-Pierce  Oil  Company. 

Q.  Were  those  reports  preserved? — A.  I  don't  know. 

Q.  Who  handled  those  reports, — you? — A.  Yes  sir. 

Q.  Did  Mr.  Tilford  receive  like  reports  from  other  companies? — 
k.  I  tliink  he  did. 

Q.  Those  showed  competing  oil  receipts  in  certain  territory,  did 
;hey  not? — A.  Yes  sir. 

Q.  The  date  of  shipment? — A.  I  know  nothing  about  this  report. 

Q.  I  am  not  speaking  about  the  particular  report.  I  am  speak- 
ng  about  the  form  of  report  which  you  received  from  the  Waters- 
Pierce  Company. — A.  Some  of  this  information  was  received. 

Q.  Well,  I  may  ask  you  about  it  in  detail.  It  showed  the  com- 
Deting  oil  receipts  in  certain  territory  named  in  the  reports,  didn't 
t? — A.  At  certain  points. 

Q.  At  certain  points.     I  am  speaking  about  that. — A.  Yes  sir. 

Q.  At  certain  stations,  we  will  call  them. — A.  Yes  sir. 

Q.  And  it  showed  the  name  of  the  shipper? — A.  Sometimes. 

Q.  And  from  whom  shipped? — A.  Sometimes. 

Q.  And  the  consignee  ? — A.  Sometimes. 

Q.  And  the  destination? — A.  Yes  sir. 

Q.  Whether  it  was  refined  oil  or  naphtha,  or  lubricating? — 
L364     A.  If  the  information  could  be  given. 

Q.  If  it  could  be  given.     And  the  car  numbers,  where  it 
;ould  be  given?— A.   Sometimes,  where  it  could  be  given. 

Q.  And  the  remarks;  the  remarks  by  the  man  who  made  the  re- 
)ort?— A.  There  may  have  been  a  remark  on  thorn  ;  I  don't  remember. 

Q.  And  the  date  of  shipment  and  the  date  of  receipt  were  given, 
vere  they  not?— A.  Generally,  I  think. 
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Q.  What  does  it  mean  by  "  Bemis'  report  "  on  the  printed  form  ? — 
A.  I  don't  know;  I  never  saw  that  particular  form. 

Q.  Well,  those  were  printed  forms,  were  they  not,  on  which  you 
received  that  information? — A.  No,  I  don't  think  I  ever  received 
any  information  on  a  form  giving  the  detail  that  this  form  gives,  but 
we  got  similar  information. 

Q.  Yes,  similar  information.  Now,  that  information  was  ship- 
ments to  certain  designated  places  by  your  competitors,  by  the  com- 
petitors of  the  Waters-Pierce? — A.  Yes  sir. 

Q.  What  did  you  do  with  those? — A.  I  had  them  in  the  office;  I 
had  them  on  file. 

Q.  Had  them  on  file.  They  were  there  when  you  left? — ^A.  Yes 
sir. 

Q.  Did  Mr.  Tilford  get  such  statements  from  the  other  com- 
panies?— A.  I  believe  similar  statements  were  used. 

Q.  Were  they  on  printed  blanks? — A.  Yes  sir.  Not  on  blanks 
similar  to  that,  but  on  printed  blanks. 

Q.  On  printed  blanks  ? — A.  Yes  sir. 

1365  Q.  From  what  particular  person  in  the  Waters-Pierce  Com- 
pany did  you  get  these  reports? — A.  I  don't  know  who  sent 

them  out;  I  don't  remember. 

Q.  Did  you  get  them  from  the  salesmen  at  the  stations  in  the 
field? — A.  No  sir. 

Q.  Did  you  get  them  from  an  official  of  the  company  in  St. 
Louis? — A.  I  think  everything  came  from  the  home  office  at  St. 
Louis. 

Q.  Now,  during  the  time  you  were  in  Mr.  Tilford's  office,  prior 
to  the  time  you  were  the  exclusive  agent  of  the  Waters-Pierce,  from 
what  office  did  Mr.  Tilford  receive  such  reports,  of  the  Continental 
company,  for  instance  ? — A.  From  the  Continental  Company  and  the 
Standard  Oil  Company  of  Iowa  on  the  Coast. 

Q.  The  Standard  of  Iowa.  Did  you  see  blanks  called  Bemis 
reports  of  sales? — A.  No  sir. 

Q.  Or  Bemis  reports.  Who  was  Mr.  Bemis? — A.  Mr.  Bemis  has 
an  office  at  26  Broadway. 

Q.  Well,  during  the  time  you  were  with  the  Waters-Pierce  what 
was  his  department  ? — A.  I  think  he  was  in  the  export  business. 

Q.  Well,  before  he  went  into  the  export  business,  what  was  he  do- 
ing?— A.  I  don't  know  in  what  capacity  he  was  employed  by  the 
company. 

Q.  You  don't  know  ?— A.  No  sir. 

Q.  How  is  this  information  obtained? — A.  I  don't  know. 

Q.  What  is  it  used  for?— A.  In  keeping  track  of  the  com- 

1366  petitors'  business. 

Q.  To  keep  track  of  the  competitors'  business.  Now,  did 
you  correspond  with  the  officials  or  with  anybody  connected  with  the 
Waters-Pierce  about  these  competitive  sales? — A.  I  may  have;  I 
don't  remember. 
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Q.  Call  their  attention  to  certain  stations  where  the  competitors 
were  shipping? — A.  I  think  I  have,  yes. 

Q.  For  what  object? — A.  If  the  competitor  was  increasing  his 
business,  I  would  like  to  know  the  reason. 

Q.  But  you  have  no  knowledge  whatever  as  to  how  they  got  this 
information? — A.  No  sir. 

Q.  Did  you  keep  in  your  office,  down  there  at  26  Broadway,  dur- 
ing the  time  you  were  the  agent  of  the  Waters-Pierce,  a  statement 
of  total  purchases  from  all  companies  of  oil  ? — A.  I  don't  remember 
receiving  such  a  statement,  sir. 

Q.  You  kept  no  books  there  showing  that  ? — A.  No  sir. 

Q.  The  general  books  were  kept  at  St.  Louis? — A.  No  sir. 

Q.  These  statements  about  competitive  shipments  were  filed  in  the 
office,  I  understood  you  to  say  ? — A.  Yes  sir. 

Q.  And  were  there  when  you  left? — A.  Yes  sir,  I  believe  so. 

Q.  Did  you  have  statements  showing  the  average  prices  in  par- 
ticular territories  for  oil  of  different  grades? — A.  I  don't  remember 
such  a  statement,  sir. 

Q.  Such  information  was  not  furnished  you  ? — A.  No  sir. 

Q.  Did  you  make  up  any  statements  from  these  statements  which 
were  furnished  you  ? — A.  I  used  to  make  up  a  few  statements  for  my 
own  guidance. 

Q.  Now,  what  did  those  statements  show? — A.  I  would  pick 
1367     out  points  on  the  report  that  I  wished  further  information  on 
or  something  of  that  kind. 

Q.  I  know,  but  did  you  tabulate  these  statements  ? — A.  No  sir. 

Q.  Or  make  up  statements  from  them?— A.  No  sir. 

Q.  But  you  would  call  their  attention  where  you  wanted  further 
information? — A.  Yes. 

Q.  Did  anybody  in  that  office  make  up  statements  from  these? — 
A.  Not  that  I  am  aware  of. 

Cross  examination  by  Mr.  Rosenthal  : 

Q.  Mr.  Kellogg  showed  you  a  number  of  statements  which  are 
marked  as  exhibits  Nos.  299  to  302,  inclusive.  You  don't  pretend  to 
say  that  you  ever  saw  those  particular  statements  before,  do  you  ? — A. 
[  do  not. 

Q.  Do  you  know  anything  about  the  correctness  of  a  single  figure 
upon  any  of  those  statements  from  299  to  302,  inclusive? — A.  I  do 

QOt. 

Q.  Or  anything  about  the  correctness  of  the  different  proportions 
or  percentages  thereon  stated  ? — A.  I  do  not. 

Q.  What?— A.  I  do  not. 

Q.  For  aught  you  know,  every  figure  there  stated  may  be  grossly 
inaccurate? — A.  It  may. 

Q.  That  is  all  I  want  to  ask  you. 

Mr.  Kellogg.  I  offer  these  exhibits  showing  the  form  of  reports 
which  he  received  from  the  Waters- Pierce. 

Mr.  Rosenthal.  Well,  I  object  to  them  upon  the  ground 
that    the    witness'    testimony,    wholly    independent    of    these    ex- 
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1368  hibits,  concerning  the  accuracy  of  which  he  has  testified  he 
knows  nothing,  already  fully  advises  the  court  as  to  the  form 

of  the  reports  that  he  may  have  received,  and  that  to  introduce  these 
exhibits  as  such,  with  all  of  the  figures  thereon  contained,  gets  before 
the  court  matter  the  verity  of  which  has  not  been  testified  to,  and 
which  is  not  properly  in  evidence  in  this  case. 

1369  Henry  M.  Tilfoed  called  as  a  witness  on  behalf  of  Petitioner, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Kellogg  : 

Q.  Your  name  is  H.  M.  Tilf ord  ? — A.  Yes  sir. 

Q.  You  are  connected  with  the  Standard  Oil  Company? — A.  The 
Standard  Oil  of  California. 

Q.  What  officer  of  that  company  ? — A.  President. 

Q.  Have  been  since A.  1900,  the  fall  of  1900. 

Q.  It  was  formerly  the  Pacific  Coast  Oil  Company? — ^A.  The 
Pacific  Coast  Oil  Company. 

Q.  You  are  also  connected  with  the  Continental  Oil  Company? — 
A.  The  Continental  Oil  Company,  yes  sir. 

Q.  And  with  the  Standard  Oil  of  Iowa? — A.  Yes  sir. 

Q.  An  official  of  those  companies? — A.  Yes  sir. 

Q.  Have  been  for  many  years  ? — A.  Quite  a  number  of  years. 

Q.  How  long? — ^A.  President'  of  the  Continental  Oil  Company, 
about  1893 ;  the  Standard  Oil  Company  of  Iowa  about  1895. 

Q.  Are  there  any  other  companies  of  the  Standard  Oil  concern  that 
you  are  an  officer  of  ? — A.  No  sir. 

Q.  Did  you  use  to  be  an  officer  or  connected  with  the  Waters- 
Pierce  Company  ? — A.  I  never  was  an  officer. 

Q.  What  was  your  position  with  the  Waters-Pierce  Company? — 
A.  The  Waters-Pierce  Oil  Company  that  was  liquidated,  I  was  a 
director. 

1370  Q.  You  were  a  director? — A.  Of  the  old  Waters-Pierce  Oil 
Company. 

Q.  Your  office  is  at  26  Broadway  ? — A.  Yes  sir. 

Q.  During  the  time  you  were  connected  with  the  Waters-Pierce 
Company  as  a  director,  did  you  receive  reports  from  the  Wat-ers- 
Pierce  Company  of  their  business? — ^A.  Eeceived  various  reports  at 
diflFerent  times. 

Q.  Had  charge  of  the  sales  department? — A.  I  don't  understand 
you. 

Q.  Had  charge  of  the  sales  department  of  the  Waters-Pierce  Com- 
pany ? — ^A.  I  didn't  have  any  charge  of  it,  no. 

Q.  You  had  supervision  over  it  ? — ^A.  I  corresponded  with  them. 

Q.  Reports  were  furnished  you  ? — A.  At  different  times. 

Q.  After  the  Waters-Pierce  Company  was  reorganized,  the  new 
company  organized  in  the  summer  of  1900,  you  ceased  to  be  a  di- 
rector?— ^A.  Yes  sir. 

Q.  And  who  took  your  place  in  receiving  these  reports? — A.  They 
didn't  come  to  me. 
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Q.  "Well,  they  came  to  Mr.  McNall,  didn't  they  ? — A.  I  understood 
he  received  some  reports. 

Q.  He  was  in  your  office,  wasn't  he? — A.  Yes. 

Q.  And  occupied  a  desk  there  during  all  that  time? — A.  He  was 
there  quite  a  number  of  years. 

Q.  He  was  theie  during  all  the  time  he  was  with  the  Waters- Pierce 
Company,  wasn't  he? — A.  Practically. 

Q.  Wasn't  he  all  the  time? — A.  I  think  so;  I  couldn't  say 

1371  actual  ly. 

Q,.  And  he  was  in  your  office  before  he  went  to  the  Waters- 
Pierce  Company? — A.  Yes  sir. 

Q.  Assistant  to  you  ? — A.  Assistant. 

Q.  Prior  to  the  time  he  became  the  agent  of  the  Waters-Pierce, 
you  received  the  reports? — A.  I  received  different  reports  from  them. 

Q.  In  fact,  he  performed,  after  that,  the  same  duties  you  performed 
before,  didn't  he? — A.  I  am  not  familiar  with  all  his  duties  after- 
wards. 

Q.  You  are  not  familiar  with  all  his  duties.  A  great  many  of  the 
letters  were  written  in  your  name,  weren't  they? — A.  ^Vlio  to? 

Q.  The  Waters-Pierce  Company? — A.  Not  after  1900. 

Q.  Weren't  they  ? — A.  No  sir. 

Q.  Before  that  they  were? — A.  I  wrote  letters  to  the  old  company. 

Q.  And  signed  by  McNall  ? — A.  Signed  by  me. 

Q.  During  the  years  after  Mr.  McNall  became  the  agent,  didn't 
you  dictate  letters  to  the  AVaters  Pierce  Company  ? — A.  I  might  have 
dictated  a  few  when  he  was  on  his  vacation. 

Q.  Oh,  yes;  and  when  he  was  on  his  vacation  you  performed  the 
same  duties  he  did,  did  you  ? — A.  Not  altogether,  no  sir. 

Q.  'WTiile  Mr.  McNall  was  there  acting  for  the  Waters-Pierce  Com- 
pany, your  office  force  helped  him,  didn't  they? — A.  I  think  they 
did. 

1372  Q.  They  did  the  same  class  of  work  for  him  that  they  did 
for  you,  as  to  those  reports,  didn't  they? — A.  What  reports. 

Q.  Eeports  received  of  sales  of  oil?— A.  No  sir,  I  don't  think  they 
did. 

Q.  You  don't  think  they  did  ? — A.  No. 

Q.  When  you  were  with  the  Waters-Pierce  Company,  you  received 
reports  showing  the  total  sales,  the  values  of  sales,  the  expenses,  gross 
and  net  profits  for  each  year,  and  the  profits  per  barrel  of  oil  sold  in 
the  Waters-Pierce  territory,  didn't  you?  I  show  you  petitioner's  Ex- 
hibit 299-B  ? — A.  I  might  have  received  them. 

Q.  Don't  know  whether  you  did  or  not? — A.  I  don't  remember 
this  form  of  report. 

Q.  Did  you  receive  reports  showing  such  information  ?— A.  Pos- 
sibly I  did. 

Q.  Have  you  no  recollection  of  it  ? — A.  No  sir. 

Q.  No  recollection  whatever.  What  form  of  reports  did  you  receive 
on  the  subject  of  the  sales?— A.  I  don't  remember. 

Q.  You  don't  remember? — A.  No. 


TILPORD.  681 

Q.  You  kept  them  in  your  office,  didn't  you?— A.  For  a  time. 

Q.  Are  they  there  now? — A.  No  sir. 

Q.  What  has  become  of  them?— A.  After  I  keep  papers  a  certain 
time  I  destroy  them. 

Q.  Well,  how  long  did  you  keep  them?— A.  I  might  have  kept 
them  a  year. 

Q.  Kept  them  a  year.  Now,  you  know  Mr.  McNall  was  re- 
ceiving such   statements,    don't    you?— A.  He    occasionally 

1373  showed  me  some  reports  he  received  from  the  Waters-Pierce 
Oil  Company. 

Q.  He  testified  they  were  in  his  office  when  he  left ;  are  they  there 
yet? — A.  There  are  no  reports  there  that  I  know  of. 

Q.  There  are  no  reports  that  you  know  of  ? — A.  No. 

Q.  What  became  of  them? — A.  I  don't  know. 

Q.  Where  did  he  leave  them  ? — A.  I  don't  know  that. 

Q.  Where  did  he  keep  them  ?-^A.  I  don't  know. 

Q.  Did  you  have  a  vault? — A.  No  sir. 

Q.  Did  you  have  desks  in  which  they  were  kept? — A.  He  had  a 
desk. 

Q.  Well,  these  reports  would  be  quite  voluminous,  wouldn't  they  ? — 
A.  I  don't  know  how  many  he  kept. 

Q.  Don't  know  how  many  he  kept? — A.  No  sir. 

Q.  What  became  of  the  letters  that  he  left  in  your  office  when  he 
quit  the  office  ? — A.  I  don't  know  what  became  of  them. 

Q.  Who  would  know? — A.  I  don't  know. 

Q.  Do  you  know  of  somebody  in  your  office  that  would  know? — 
A.  Not  that  I  know  of  that  would  know. 

Q.  Not  that  you  know  of.  Mr.  Tilford,  I  show  you  a  report, 
similar  kind,  Petitioner's  Exhibit  299-E  for  the  years  1903  and  1904. 
Did  you  receive  reports  showing  such  information  as  that  from  the 
Continental  Oil  Company? 

Mr.  MiLBUHN.  The  Continental. 
Mr.  Kellogg.  Yes. 

1374  A.  Not  in  this  form.     I  have  got  practically  the  same  in- 
formation from  the  Continental  Oil  Company. 

Q.  You  have  practically  the  same  information? — A.  Yes  sir. 

Q.  Well,  let  me  ask  you  some  questions  about  it.  It  shows  the 
stations,  the  territory  or  divisions  in  which  the  oil  is  sold,  does  it? — 
A.  Different  stations,  yes. 

Q.  Different  stations  at  which  the  oil  is  sold,  and  the  date  of  sale, 
the  year  ? — A.  The  year. 

Q.  The  barrels  sold,  the  value  of  the  sales  ? — ^A.  Yes  sir. 

Q.  The  gross  profits  ? — A.  Yes  sir. 

Q.  The  expenses? — A.  Yes. 

Q.  The  net  profits?— A.  Yes. 

Q.  And  the  profits  per  barrel? — A.  Yes. 

Q.  Well  now,  you  received  such  reports  as  that  from  the  Conti- 
nental Oil  Company,  from  all  its  selling  territory  ? — A.  Yes  sir. 
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Q.  For  all  the  years  you  have  been  president  of  the  company? — 
A.  Yes  sir. 

Q.  Have  you  got  those  reports  now? — A.  No  sir. 

Q.  How  many  years  back  have  you  got  them? — A.  I  don't  think 
I  have  got  any  of  them  in  my  office  now. 

Q.  None  of  them  at  all? — A.  No  sir. 

Q.  Haven't  you  got  this  year's  report? — A.  This  year's  report 
isn't  made  up  yet. 

Q.  You  haven't  got  last  year's? — A.  No  sir. 
Q.  Did  you  destroy  them? — A.  I  did. 

1375  Q.  "Wlien? — A.  I  can't  remember  when  I  did. 

Q.  You  don't  remember  when  you  destroyed  them? — A.  I 
destroy  papers  currently. 

Q.  What  is  that? — A.  I  destroy  papers  currently  when  I  get 
through  with  them. 

Q.  Now,  let  us  see.  Mr.  McNall  states  that  these  Waters-Pierce 
papers  were  kept  by  him  for  a  period  of  four  or  five  years  there; 
that  they  were  in  your  office  when  he  left.  Can  you  tell  us  the  name 
of  any  man  who  can  find  them? — A.  No  sir. 

Q.  You  cannot? — A.  I  cannot. 

Q.  Have  you  destroyed  those  reports  each  and  every  year  since 
you  were  president  of  the  Continental  Oil  Company  ? — A.  I  destroy 
reports  every  year. 

Q.  That  isn't  the  question.  Have  you  destroyed  these  reports 
that  I  am  speaking  of,  such  as  you  have  described,  each  year,  all  of 
the  reports  you  received? — A.  I  do  not  say  whether  I  destroyed  that 
particular  report  every  year. 

Q.  Isn't  it  a  fact  that  you  kept  them  for  years? — A.  No  sir. 

Q.  Didn't  you  destroy  them  since  this  suit  was  brought? — A.  No 
sir. 

Q.  You  did  not? — A.  No  sir. 

Q.  Do  you  mean  to  say  that  the  end  of  every  year  you  destroy  the 
reports  of  that  year? — A.  Generally  when  I  get  a  fresh  report,  de- 
stroy the  old  one. 

1376  Q.  Very  well  then,  where  are  the  reports  of  1906?— A.  I 
would  have  to  look  and  see ;  I  have  got  them. 

Q.  I  thought  you  said  they  were  destroyed. — A.  No,  I  misunder- 
stood you.    I  thought  you  said  previous  to  this  year. 

Q.  Have  you  got  the  1906  reports? — A.  I  don't  know;  I  would 
have  to  look  and  see. 

Q.  Was  it  your  custom  to  destroy  them  before  you  got  the  1907  ?— 
A.  Ordinarily  I  would  keep  them. 

Q.  Ordinarily  you  would  keep  them.  Well  now,  whenever  in 
1906 — when  do  you  get  these  reports, — the  beginning  of  the  year?— 
A.  No,  I  get  them — which  report  are  you  speaking  of? 

Q.  The  reports  I  have  asked  you  to  describe.  The  total  sales,  value 
of  sales,  expenses,  gross  and  net  profits,  and  price  per  barrel.  Just 
such  as  you  have  described.- A.  The  year  1906  I  would  get  it  in  the 
early  spring  of  1907. 
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Q.  The  early  spring  of  1907.  And  for  the  year  1905  you  would 
get  it  in  the  early  spring  of  1906  ?— A.  Yes  sir. 

Q.  Now,  the  1905  reports  are  destroyed,  are  they?— A.  I  think 
they  are. 

Q.  What?— A.  I  think  they  are. 

Q.  Have  you  any  recollection  of  it?— A.  I  would  say  they  were  de- 
stroyed. 

Q.  Well,  do  you  know  whether  they  are  or  not?— A.  I  would  have 
to  look  through  my  desk  and  see. 
Q.  Very  well.    Will  you  look?— A.  I  will  sir.    Can  I  get  a  memo- 
randum of  that? 
1377        Mr.  Chase.  Yes  sir. 

Q.  If  you  have  them,  will  you  produce  them  ? 
Mr.  MiLBURN.  Certainly. 
A.  Yes  sir,  certainly. 

Q.  Now,  did  you  during  each  year,  during  the  time  you  have  been 
president  of  the  Continental  Oil  Company,  when  you  received  a 
yearly  report,  destroy  the  report  of  the  year  before?— A.  That  is  my 
recollection  of  my  doing  it. 

Q.  That  is  your  recollection? — A.  Yes  sir. 

Q.  You  didnt  keep  them  at  all? — A.  Not  for  any  given  period. 
Q.  What? — A.  Not  for  any  specified  period. 

Q.  What  do  you  mean  by  any  specified  period  ? — A.  Well,  I  might 
destroy  a  report  in  a  month,  and  I  might  keep  it  six  months. 

Q.  Didnt  you,  as  a  matter  of  fact,  keep  them  for  years? — A.  No 
sir,  I  dont  keep  reports. 
Q.  You  dont? — A.  No  sir. 

Q.  Will  you  look  and  see  if  you  have  got  any  of  the  reports  such  as 
I  have  designated,  for  the  past  four  or  five  years  ?  Did  you  receive 
like  reports  from  the  Standard  Oil  of  Iowa,  doing  business  in  Cali- 
fornia ? — A.  Reports  giving  similar  information. 

Q.  And  from  the  Standard  Oil  Company  of  California? — A.  Yes 
sir. 

Q.  Have  you  those  reports? — A.  No  sir,  I  dont  think  I  have. 
Q.  You  would  have  the  1906  reports,  wouldnt  you?— A.  I  would 
have  to  look  and  see  whether  I  have. 

Q.  Well,  in  the  ordinary  course  of  your  business,  or  your  destruc- 
tion, you  wouldnt  have  destroyed  it  yet,  would  you? — A.  I  dont 
know  whether  I  would  or  not. 

Q.  I  thought  you  said  it  wasnt  your  custom  to  destroy  one  year's 
until  you  got  the  next? — A.  Ordinarily  not.    I  would  have  to  look 

and  see  if  I  had  them. 
1378        Q.  I  show  you  Petitioner's  Exhibit  300-A  to  300-G.    They 
are  all  alike  except  for  the  years.     Did  you  receive  such  reports 
as  that  from  the  companies  of  which  you  are  an  officer  ? — A.  Received 
reports  giving  practically  the  same  information. 

Q.  Practically  the  same  information  contained  in  that  report? — 
A.  Yes  sir. 
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Q.  Ha  ve  you  those  reports  ? — A.  I  dont  know  whether  I  have  them 
or  not,  sir ;  I  will  have  to  look. 

Q.  How  often  do  you  receive  them? — A.  Monthly. 

Q.  How  many  years  back  have  you  got  those  reports? — A.  I  dont 
remember.  I  dont  know  whether  I  have  got  them  at  all.  I  will  have 
to  look. 

Q.  Well,  do  you  have  any  system  about  the  destruction  of  those? — 
A.  No. 

Q.  Oh,  a  little  louder,  I  cant  hear  you. — A.  No,  I  have  no  special 
system  about  it ;  no  sir. 

Q.  H;n'e  you  any  special  recollection  of  ordering  any  of  them  de- 
stroyed of  late? — A.  No  sir. 

Q.  Your  clerks  would  not  destroy  them,  without  your  authority, 
would  they? — A.  Possibly  they  would.  They  destroy  f)apers  as  they 
become  obsolete. 

Q.  How  long  does  it  take  for  those  papers  to  become  obsolete? — A. 
Well,  I  cant  answer  that  definitely. 

Q.  For  about  how  long  a  period  ha\'e  you  got  such  papers  in  your 
office? — A.  I  cant  say.     I  would  have  to  look  and  see. 

1379  Q.  One  month  ? — A.  I  would  have  to  look,  I  cant  say. 

Q.  You  have  no  knowledge  about  it  whatever? — A.  I  dont 
remember  now. 

Q.  Dont  you  consult  them? — A.  At  different  times. 

Q.  Do  you  use  them  in  your  business? — A.  Yes  sir. 

Q.  You  have  general  charge  of  that  business,  havent  you? — A.  Of 
the  Continental  Oil  Company,  you  are  speaking  of? 

Q.  Yes. — A.  Yes  sir. 

Q.  How  many  men  have  you  got  in  your  office? — A.  I  have  got  a 
stenographer  and  a  boy. 

Q.  A  stenographer  and  a  boy.  The  boy  wouldnt  destroy  them 
without  your  authority,  would  he? — A.  No  sir,  I  dont  think  so. 

Q.  Would  the  stenographer? — A.  Possibly. 

Q.  Possibly !  You  dont  think  so,  do  you  ? — A.  He  destroys  papers 
after  a  certain  time. 

Q.  What  is  his  name? — A.  I  think — lets  see — I  know  him  by 
Daniel.  I  have  forgotten  his  name  right  now.  I  can  get  it  for  you 
by  tomorrow. 

Q.  I  hope  he  isnt  in  the  lions'  den. — A.  I  will  get  that  name;  I 
have  forgotten  it. 

Q.  All  right,  you  get  me  his  name. — A.  I  will  get  it. 

Q.  What  is  the  boy's  name  ? — A.  Adolph. 

Q.  You  dont  know  his  other  name? — A.  Sus.    I  remember  his. 

Q.  How  do  you  spell  it? — A.  S-u-s. 

Q.  Well  now,  you  consider  these  reports  of  sales,  giving 

1380  the  percentage  of  sales  by  your  company  and  the  percentage  by 
your  competitors,  as  important,  dont  you  ? — A.  Yes  sir. 

Q.  And  you  consult  them,  look  them  over  ? — ^A.  Yes  sir. 
Q.  Correspond  with  your  employes  of  these  companies  on  the  sub- 
ject?— A.  Yes  sir. 
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Q.  Are  you  getting  them  right  up  to  the  present  timel — ^A.  I  have 
been  getting  them. 

Q.  When  did  you  get  the  last?— A.  The  last  one  I  saw  was  last 
June. 

Q.  Last  June  ? — A.  I  have  been  away ;  I  have  just  returned. 

Q.  Who  had  charge  of  your  office  while  you  were  away? — ^A.  The 
boy  has  been  running  it. 

Q.  The  boy? — ^A.  Yes  sir.     I  mean  the  stenographer. 

Q.  Oh,  the  stenographer.  Now,  dont  you  think  you  have  these 
reports  for  some  time  back,  Mr.  Tilford?— A.  I  dont  think  I  have 
them  for  very  long.    I  will  look. 

Q.  When  did  you  destroy  the  last  of  these  reports  that  you  rec- 
ollect of? — A.  I  think  some  of  them  were  destroyed  last  spring. 

Q.  Last  spring? — ^A.  That  is  my  recollection. 

Q.  What  did  you  do— bum  them  up  ? — A.  Tore  them  up. 

Q.  Well,  isnt  it  customary  to  keep  those  reports  a  year,  the  way 
you  did  the  others? — A.  I  cant  say  that. 

Q.  What? — ^A.  I  cant  say  whether  it  was  customary  to  keep  them 
any  length  of  time,  any  stipulated  time. 

Q.  How  long  does  it  take  for  those  to  become  useless  to 

1381  you? — A.  A  monthly  report  becomes  useless  in  a  couple  of 
months  after  it  is  received. 

Q.  Well,  this  report  seems  to  be  made  by  years.  Here  is  compara- 
tive sales,  refined  oil,  gasoline,  lubricating  oil  for  a  whole  year,  with 
the  percentage  of  the  Waters- Pierce  and  the  percentage  of  the  com- 
petitors. You  had  such  statements  as  that,  hadnt  you? — A.  May  I 
see  it? 

Mr.  Kellogg  hands  the  exhibits  to  the  witness. 

Witness.  Yes  sir. 

Q.  Now,  this  statement  was  furnished  your  office,  wasnt  it, — one  of 
that  kind  for  those  years,  1897  and  1898, — of  the  Waters-Pierce  Com- 
pany?— ^A.  I  dont  know  whether  it  was  or  not. 

Q.  You  were  receiving  this  in  those  years  ? — A.  1897  ? 

Q.  Yes. — A.  I  dont  know. 

Q.  The  new  company  wasnt  organized  until  1900? — A.  1900  the 
new  company  was  organized. 

Q.  The  old  company  you  received  the  reports  of? — A.  If  they  came 
on  I  received  them. 

Q.  Do  you  recollect  receiving  such  reports? — A.  No  sir. 

Q.  You  do  not?— A.  No  sir. 

Q.  You  received  reports  from  your  other  companies,  like  this,  for 
the  year  1906,  didnt  you? — A.  I  presume  I  did,  giving  practically 
the  same  information. 

Mr.  Kellogg.  I  would  like  to  have  you  produce  that  re- 

1382  port;  reports  from  the  Continental  Oil  Company,  Standard 
Oil  Company  of  Iowa,  Standard  Oil  Company  of  California, 

formerly  the  Pacific  Coast  Oil  Company,  showing  the  comparative 
sales  of  refined  oil  and  gasoline  by  each  one  of  those  companies  and 
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by  the  competitors  in  the  territory  in  which   each  severally  did 
business. 

Mr.  MiLBURN.  When? 

Mr.  Kellogg.  Take  the  years  190G,  1905,  1904 — three  years. 

Q.  Now,  about  what  time  in  the  year  1907  did  you  receive  the  re- 
port for  1906  \ — A.  It  should  come  in  about  February  or  March. 

Q.  Well,  you  would  naturally  have  that  report  yet,  wouldnt  you  % — 
A.  I  would  have  to  see  what  report  I  have. 

Q.  You  also  received  monthly  reports  for  the  same  thing? — A.  Yes 
sir ;  either  monthly  or  quarterly. 

Q.  Either  monthly  or  quarterly.  All  right.  Look  up  and  see  what 
monthly  or  quarterly  reports  you  have,  of  the  same  nature,  and  pro- 
duce those,  please.  I  show  you  a  statement,  Exhibit  302-A.  Did  you 
receive  such  a  statement  as  that  from  the  companies  of  which  you 
were  president? — A.  No  sir. 

Q.  You  did  not? — A.  No  sir. 

Q.  Well,  did  you  receive  any  statement  showing  the  sales  at  a  par- 
ticular station,  on  a  particular  date,  and  the  prices  thereof? — A.  I 
received  a  statement  showing  the  prices  at  different  points. 
Q.  The  prices  at  different  points? — A.  Yes  sir. 

1383  Q.  And  the  margin  of  profit  at  the  different  points? — A. 
Yes  sir. 

Q.  For  a  certain  grade  of  oil  * — A.  For  a  certain  grade  of  oil. 

Q.  Does  that  cover  all  grades  of  oil  ? — A.  Different  grades  of  oil. 

Q.  Different  grades  of  oil,  that  is  what  I  mean.  How  often  did 
you  get  such  statements  as  that? — A.  About  every  two  or  three 
months.    There  was  no  regularity  with  which  they  came. 

Q.  Have  you  got  any  of  those  statements? — A.  I  think  I  have,  I 
am  not  sure. 

Q.  How  far  back? — A.  I  would  only  have  one  up  to  date. 

Q.  How? — A.  If  I  have  any  at  all  it  would  be  the  one  in  effect  at 
the  present  date. 

Q.  Why? — A.  Because  when  I  get  a  fresh  one  the  old  ones  are 
destroyed. 

Q.  Has  that  always  been  the  custom? — A.  Yes  sir. 

Q.  Every  year? — A.  Yes  sir. 

Q.  Always  destroy  one  as  soon  as  you  get  another.  Well,  look  and 
see  if  you  liave  any  of  those. 

Mr.  Chase.  Identify  that  by  the  exhibit  number. 

Mr.  Kellogg.  302,  I  said,  showing  the  station,  the  date  of  sale,  the 
kind  of  oil,  price,  and  the  net  profit. 

Q.  Do  you  get  rejiorts  from  those  companies  of  competing  oil 
shipments  in  certain  territory? — A.  Yes  sir. 

Q.  What  do  those  repoils  show? — A.  They  give  the  name  of  the 
shipper    of   tlie    oil,    or   the    receiver,    the    one   who   receives 

1384  the  oil,  the  point  where  it  is  receixed,  and  quantity,  if  ob- 
tainable. 

Q.  Car  numbers? — A.  No  sir. 

Q.  The  date  of  shipment? — A.  Not  my  reports. 


TILFORD.  687 

Q.  These  are  shipments  by  your  competitors  ?— A.  Yes,  the  receipts 
at  different  points. 

Q.  The  receipts  at  different  points? — A.  Yes  sir. 

Q-  By  your  competitors? — A.  Yes  sir. 

Q.  Does  it  show  the  consignor  or  the  shipper?— A.  If  they  can 
ascertain  who  the  shipper  is  they  would  give  it. 

Q.  And  the  consignee? — A.  Yes  sir. 

Q.  The  destination  ? — A.  The  point  of  receipt. 

Q.  The  point  of  receipt? — A.  Yes. 

Q.  The  amount  of  oil,  if  you  can  get  it? — A.  Yes. 

Q.  And  the  kind,  and  the  car  numbers  when  you  can  get  them  ? — 
A.  If  they  can  get  it.    No,  they  dont  get  the  car  numbers. 

Q.  They  do  not?— A.  No  sir. 

Q.  In  no  case  ? — A.  Not  that  I  remember. 

Q.  Now,  from  whom  do  you  receive  such  reports? — A.  From  the 
main  offices. 

Q.  From  the  main  offices  ? — A.  Yes  sir. 

Q.  Where  do  they  get  them?— A.  They  get  them  from  the  stations. 

Q.  The  man  in  charge  of  the  station  where  your  oil  is  sold  is  the 
man  who  gets  this  information  ? — A.  Yes  sir. 

Q.  Where  does  he  get  it  ? — ^A.  In  going  around  to  his  trade. 

1385  Q.  Does  he  get  it  from  the  railroad  companies? — A.  Not 
from  railroads,  no  sir. 

Q.  Do  you  know  he  does  not? — A.  I  have  been  assured  that  he 
doesnt. 

Q.  You  have  been  assured  that  he  doesnt? — A,  Yes  sir. 

Q.  But  you  dont  know  that  he  does  not? — A.  Not  to  my  personal 
knowledge. 

Q.  All  you  care  is  to  get  it. 

(No  response.) 

Mr.  MiLBTjEN.  Did  he  answer  that? 

Mr.  Kellogg.  No,  he  didnt  answer. 

Mr.  MiLBTTKN.  Well,  that  was  an  interjection. 

Mr.  Kellogg.  Call  it  that  if  you  want  to. 

Q.  Do  you  keep  those  reports  on  file? — A.  Some  of  them,  sir. 

Q.  Have  you  got  any  of  them  now  ? — A.  I  would  have  to  look  and 
see. 

Q.  Will  you  look? — A.  Yes  sir. 

Q.  Do  you  get  those  reports  from  all  the  companies  of  which  you 
are  president  ? — A.  Yes  sir. 

Mr.  Kellogg.  I  wish  you  would  be  here  Monday  morning,  Mr. 
Tilford. 

Mr.  MiLBUEN.  I  was  going  to  ask  that  when  we  adjourn  tonight, 
as  we  are  not  going  to  sit  tomorrow,  that  either  you  not  go  on 

1386  until  two  o'clock  on  Monday  or  that  you  put  somebody  else 
on  the  stand,  and  hold  Mr.  Tilford  until  two  o'clock  on  Monday, 

because  I  am  closing  my  house  in  the  country  and  am  coming  in  Mon- 
day morning,  but  cannot  get  in  until  about  12  or  half  past  12. 
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Mr.  Kellogg.  I  am  perfectly  willing  to  put  somebody  else  on  the 
stand  Monday  morning. 

Mr.  MiLBUKN.  Then  I  will  be  here  Monday  at  two  o'clock. 

Witness.  The  name  of  that  stenographer  is  Sellews. 

Mr.  Kellogg.  I  would  like  to  ask  the  Examiner  to  take  an  adjourn- 
ment at  this  time  until  Monday  morning.  I  am  compelled  to  go  to 
Washington  tonight.     No  objection,  I  suppose? 

Mr.  Rosenthal.  Not  the  slightest. 

The  hearing  was  then  adjourned  until  the  morning  of  Monday, 
October  14,  1907,  at  10:30  o'clock. 

1387  Monday,  October  i^,  1907. 
The  hearing  was  resumed  at  10 :30  A.  M. 

Alfred  H.  Beainerd,  called  as  a  witness  on  behalf  of  Petitioner, 
being  duly  sworn,  testified  as  follows : 

Direct-examination  by  Mr.  Kellogg  : 

Papers  marked  Petitioner's  Exhibits  303  to  312,  inclusive,  each 
consisting  of  two  sheets. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibits  303,  304  and 
305,  being  the  balance-sheets  of  the  Deutsch-Amerikanische  Petro- 
leum Gesellschaft.  It  is  admitted  that  they  are  balance-sheets  of  that 
company.  Also  Petitioner's  Exhibits  306,  307,  (no  308)  309,  310, 
311,  and  312,  being  the  balance-sheets  of  the  American  Petroleum 
Company.  Now,  it  is  admitted  these  are  the  original  balance-sheets, 
Mr.  Rosenthal? 

Mr.  Rosenthal.  Yes  sir,  and  copies  are  to  be  substituted. 

Q.  You  are  comptroller  of  what  company? — A.  I  am  comptroller 
of  the  Standard  Oil  Company  of  New  Jersey. 

Q.  What  other  companies? — A.  The  Standard  Oil  Company  of 

New  York,  the  Standard  Oil  Company  of  Indiana,  the  Standard  Oil 

Company  of  Kentucky,  the  Standard  Oil  Company  of  Ohio,  the 

Standard  Oil  Company  of  California,  the  Atlantic  Refining 

1388  Company,  the  Solar  Refining  Company.     I  dont  think  of  any 
other. 

Q.  Are  you  an  officer  of  any  other  company? — A.  Of  the  Anglo- 
American  Oil  Company  I  am  the  American  secretary. 

Q.  How  long  have  you  been  connected  with  the  Anglo  American 
Company? — A.  Since  January,  1905. 

Q.  You  are  also,  are  you  not,  comptroller  of  the  Vacuum  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  The  West  India  Oil  Company? — A.  I  dont  think  I  am  of  the 
West  India  Oil  Company. 

Q.  It  shows  it  here.  (Indicating  fards  Petitioner's  Exhibit  18.)  — 
A.  Well,  it  is  possible. 

Q.  West  India  Oil  Refining  Company? — A.  No  sir. 

Q.  You  are  not? — A.  No  sir. 

Q.  Yoii  have  been  the  secretary,  you  say,  of  the  An^lo- American 
since  1905?— A.  Yes. 
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Q.  Prior  to  that  what  connection  did  you  have  with  the  Anglo- 
American  Company  ?— A.  None  at  all. 

Q.  You  had  charge  of  the  books  of  that  company,  did  you  not? — 
A.  Not  prior  to  that  date ;  I  did  have  since  that  date. 

Q.  You  have  since  that  date? — A.  Yes  sir. 

Q.  Prior  to  that  date  you  did  not  have  charge  of  the  books? — 
A.  No  sir. 

Q.  Nothing  whatever  to  do  with  the  Anglo  Company?— A.  No 
sir. 

1389  Q.  What  books  do  you  keep  in  New  York?— A.  Of  the 
Anglo,  do  you  mean? 

Q.  Yes. — A.  A  ledger  and  journal. 

Q.  Showing  the  business  transactions  of  that  company? — A.  No 
sir,  not  entirely. 

Q.  Well,  what  business  transactions? — A.  Showing  the  business 
transactions  of  the  stock  investment  division  of  that  company. 

Q.  The  stock  investment  ? — ^A.  Yes. 

Mr.  Rosenthal.  A  little  louder. 

Witness.  The  stock  investment. 

Q.  What  do  you  mean  by  stock  investment? — ^A.  I  mean  stock  in- 
vestment in  other  companies. 

Q.  The  capital  of  other  companies  ? — A.  Yes  sir. 
.  Q.  Do  you  know  Mr.  James  McDonald  ? — A.  Yes  sir,  I  know  him ; 
I  have  met  him;  I  dont  know  him  well. 

Q.  What  position  did  he  occupy  with  the  Anglo  American  Com- 
pany ? — ^A.  He  was  a  director. 

Q.  Did  he  have  the  management  of  its  London  office? — A.  Yes. 

Q.  He  was  their  London  business  agent  or  manager? — A.  He  and 
three  other  directors  there. 

Q.  Well,  who  had  charge  of  the  office  ? — A.  Well,  I  suppose  Mr. 
McDonald. 

Q.  In  other  words,  he  was  something  more  than  we  call  an  Ameri- 
can director;  he  was  a  business  man? — A.  I  dont  know  how 

1390  they  call  it  over  there,  Mr.  Kellogg.    He  was  chairman  of  the 
board  of  directors. 

Q.  And  as  such,  had  charge  of  the  business  office  for  the  Anglo- 
American  Company,  did  he  ? — A.  I  couldnt  say  that. 

Q.  When  did  he  leave  the  company  ? — A.  I  dont  recall. 

Q.  What  is  that? — A.  I  dont  recall;  I  have  no  recollection,  posi- 
tively. 

Q.  I  notice  in  the  balance-sheet  of  the  Anglo-American  Oil  Com- 
pany, Limited,  a  statement  on  the  New  York  books,  it  says,  James 
McDonald  account  for  1905,  a  loan,  or  account  receivable,  rather,  in 
favor  of  the  Anglo-American  Company  and  against  James  McDAnald 
for  $2,125,006.56 ;  for  1906,  $1,427,907.79 ;  and  for  the  previous  years 
a  large  amount  of  money. — A.  This  was  taken  from  the  balance- 
sheet  ? 
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Q.  From  the  balance-sheet.  You  can  see  the  original  balance-sheet 
if  you  want  to. — A.  I  presume  that  is  correct. 

Q.  Here  is  one  of  them.  Here  is  the  last  one,  James  McDonald,  on 
the  New  York  books. — A.  I  presume  that  is  correct. 

Q.  Will  you  explain  that  item  ? — A.  I  can  only  explain  it  as  it  says 
there,  that  it  is  an  account  against  James  McDonald. 

Mr.  Rosenthal.  A  little  louder,  Mr.  Brainerd.  We  cant  catch 
your  answers. 

Witness.  I  can  only  explain  it  as  it  shows  on  the  balance-sheet, 
as  an  account,  James  McDonald,  accounts  receivable. 

Q.  You  have  charge  of  the  New  York  accounts? — A.  Yes  sir. 

Q.  Where  did  you  get  that  account  ? — ^A.  I  inherited  it  from 

1391  my  predecessor,  Mr.  Clark.    It  was  on  the  books  prior  to  my 
taking  them  over. 

Q.  In  1905  you  inherited  $2,125,006.56,  this  says;  that  is,  it  ap- 
pears on  the  books  ? — A.  Yes  sir. 

Q.  You  know  nothing  about  that  whatever  ? — A.  Nothing  at  all. 

Q.  You  found  that  on  the  books? — A.  Yes  sir. 

Q.  Well,  did  he  pay  a  large  amount  on  that  in  1906? — A.  Why, 
yes,  of  course  he  did.    He  has  reduced  it  by  payments. 

Q.  To  whom  did  he  pay  it? — A.  The  payments  were  made  to  the 
office  in  London. 

Q.  To  the  office  in  London  ? — A.  Yes. 

Q.  How  were  you  advised  of  it? — A.  I  was  advised  of  it  from 
London. 

Q.  By  what  sort  of  a  document? — A.  Well,  it  is  what  we  term  a 
credit  advice. 

Q.  A  credit  advice.  Did  it  come  along  as  the  payments  were 
made? — A.  Yes  sir. 

Q.  In  the  form  of  a  letter? — A.  Not  a  letter. 

Q.  What  form? — A.  A  memorandum. 

Q.  Who  sent  it  to  you? — A.  Well,  I  couldnt  say  that;  I  presume 
the  secretary  of  the  company  in  London. 

Q.  Who  sends  such  things  to  you  regularly? — A.  The  secretary, 
generally. 

Q.  What  is  his  name? — A.  T.  H.  Hawks. 

1392  Q.  What  is  the  form  of  the  document?— A.  Why,  I  dont 
think  I  could  give  it  to  you  offhand.    It  is  simply  an  advice: 

we  credit  your  loan  account,  or  your  current  account,  I  think  it  reads, 
payment  received  from  James  McDonald,  so  much. 

Q.  Now,  you  received  advices  during  1905  or  1906  of  the  payment 
of  a  large  amount  of  money  amounting  to  over  $700,000  on  this  ac- 
count, did  you  ? 

Mr.  Rosenthal.  At  one  time,  or  from  time  to  time  ? 

Witness.  That  will  show. 

Q.  During  1905  or  1906,  I  say,  payments. — A.  It  was  probably  in 
1906.     This  other  would  be  the  last  of  1905. 

Q.  Then  it  would  be  1906  ?— A.  Yes  sir. 
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Q.  Now,  about  $700,000  that  would  amount  to? — A.  It  would  seem 
so. 

Q.  Did  you  have  any  vouchers  for  that? — A.  No  sir. 

Q.  Did  you  give  any  receipts  for  it? — A.No  sir. 

Q.  Have  you  got  those  original  advices  ? — A.  I  may  have. 

Q.  Will  you  look  them  up,  please? — A.  I  will  look  them  up  and 
see  if  I  have  them. 

Q.  Is  that  account  still  in  existence  on  the  books  ? — A.  I  believe  it 
is ;  I  have  not  seen  the  books  for  a  long  time. 

Q.  Arent  they  still  in  your  control  ? — A.  Well,  I  presume  they  are, 
but  I  have  been  away  over  five  months  from  business  and  I  know 
nothing  of  the  books'  condition. 

1393  Q.  How  many  years  back  do  those  books  exist  in  your 
office? — A.  I  dont  recall  exactly.     I  suppose  they  run  back 

to  1893. 

Q.  To  1893  ? — A.  I  suppose  so ;  I  dont  know  positively. 

Q.  Now,  those  books  show  the  origin  of  this  account,  then,  do 
they  not,  commencing  with  1900? — A.  I  think  not. 

Q.  You  think  not  ? — A.  No  sir. 

Q.  Did  the  account  exist  before  1900  ? — A.  My  impression  is  that 
it  was  transferred  from  the  London  books  to  New  York.  I  dont 
think  it  was  back  as  far  as  that ;  it  might  not  have  been  as  far  back 
as  1893,  probably  not. 

Q.  Well,  the  balance-sheets  show  that  on  the  New  York  books  that 
account  commenced  in  1900,  $2,314,448.69. — A.  Well,  probably  that 
was  the  date,  then,  it  was  transferred  from  London. 

Q.  Will  the  books  show  whether  it  was  transferred  from  Lon- 
don ? — A.  I  presume  they  will.  That  was  back  of  my  time,  so  I  cant 
tell  you. 

Q.  Now,  the  ledger  and  journal  both  contain  these  accounts,  do 
they  not? — A.  The  ledger  does,  certainly;  the  journal,  I  presume, 
would  show  entries. 

Q.  Now,  the  journal  would  show  for  what  this  money  was  loaned, 
wouldnt  it? — A.  I  hardly  think  so. 

Q.  You  hardly  think  so? — A.  I  beg  pardon,  I  didnt  hear  that. 

Q.  The  journal  would  show  for  what  purpose  this  money  was 
loaned,  wouldnt  it? — A.  Oh,  no  sir. 

1394  Q.  Are  you  in  the  habit  of  loaning  money  to  your  em- 
ployes in  large  amounts  of  $2,000,000,  or  thereabouts? — A. 

Well,  I  have  nothing  to  do  with  that. 

Q.  You  have  to  do  with  the  books  of  a  large  number  of  companies, 
ha  vent  you? — A.  Yes  sir. 

Q.  Do  you  know  of  any  such  loan  as  that  on  the  books  of  the 
Standard  Oil  companies  ?— A.  I  cant  say  that  I  do. 

Q.  Do  you  ever  remember  of  a  loan  of  that  size  to  an  employe 
of  the  Standard  Oil  companies,  any  of  them? — A.  I  dont  know  that 
I  would  have  reason  to  know  of  it. 

Q.  Well,  you  have  reason  to  know  of  this? — A.  Those  books  are 
in  my  charge. 
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Q.  Very  well.  You  are  comptroller,  you  state  here,  of  a  large 
number  of  companies. — A.  Yes  sir. 

Q.  And  those  books  show  the  financial  condition  of  the  com- 
panies, dont  they? — A.  Certainly. 

Q.  The  balance-sheets  of  those  companies  are  in  your  possession, 
are  they  not? — A.  Yes,  at  times. 

Q.  And  they  show  the  loans  of  the  company?— A.  Not  in  detail. 

Q.  It  was  from  those  balance-sheets  we  procured  this. 

Mr.  EosENTHAL.  Well,  they  are  in  your  possession  now,  Mr.  Kel- 
logg- 

Q.  They  have  been  in  your  possession.  The  balance-sheets  of  the 
Anglo-American  Company  show  the  loan  ? — A.  It  shows  an 
account. 

1395  Q.  Isnt  that  balance-sheet  made  up   in   substantially  the 
form  that  the   other  balance-sheets   of  your  companies  are 

made  up?— A.  Not  always.     Some  companies  might  obtain  a  num- 
ber of  loans  condensed  in  one  amount.     I  wouldn't  have  the  details. 

Q.  Dont  you  know  your  balance-sheets  do  show  loans  from  one 
company  to  another? — A.  Oh,  yes. 

Q.  And  do  show  a  loan  to  Mr.  Folger  and  Mr.  Payne? — A.  That  is 
no  company  that  I  am  connected  with. 

Q.  Do  you  know  of  any  official  of  any  company  that  you  are  con- 
nected with  obtaining  a  loan  of  that  amount,  except  this  of  James 
McDonald? — A.  I  cant  recall  any  at  present;  there  may  have  been. 

Q.  You  accept,  do  you,  the  mere  advice  of  a  secretary  in  London 
as  to  a  loan  of  $2,000,000?— A.  As  to  payments  on  account  of  a  loan. 

Q.  Well,  as  to  the  loan. — A.  I  dont  know,  .sir;  I  didnt  get  that 
from  the  secretary  in  London. 

Q.  Well,  you  are  now  comptroller,  arent  you? — A.  I  am  now  the 
secretary. 

Q.  I  mean  the  secretary. — A.  Yes:  the  American  secretary. 

Q.  And  have  charge  of  the  books? — A.  I  only  have  charge  of 
the  books  in  New  York. 

Q.  How  much  is  there  now  remaining  unpaid  on  that  loan? — A.  I 
havent  any  idea. 

Q.  Will  you  look  and  see? — A.  Yes  sir. 

Q.   .Vt  the  present  time.     Dont  you  obtain  any  information 

1396  as  to  the  nature  of  a  loan  remaining  or  standing  on  the  books 
npainst  nii  official  of  the  company — books  of  which  j'^ou  have 

charge? — A.  Not  if  it  is  approved  by  the  directors. 

Q.  Was  this  approved  by  the  directors? — A.  I  presume  it  was. 

Q.  Do  you  know  anything  about  it.  whether  it  was  or  not? — A. 
No,  I  do  not. 

Q.  We  have  asked  one  director  and  he  dix^snt  know  anything 
about  it.  Will  yon  tell  us  of  anybody  we  can  find  it  from? — A.  I 
dont  know. 

Q.  How  long  have  you  known  Mr.  McDonald? — A.  Probably 
three  or  four  years. 
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,Q.  Where  have  you  seen  him? — A.  Only  as  he  came  to  New  York. 

Q.  When  was  he  here  last? — A.  I  dont  recall  that,  but  I  think  it 
was  some  time  last  year. 

Q.  Some  time  last  year? — A.  Yes. 

Q.  At  that  time  this  loan  was  in  existence? — A.  Yes  sir. 

Q.  Did  he  call  on  you  ? — A.  No  sir. 

Q.  Where  did  you  see  him? — A.  I  happened  to  see  him  in  the 
lunch-room. 

Q.  Where  ? — A.  In  the  lunch-room. 

Q.  In  the  Standard  Oil  building? — A.  Yes  sir. 

Q.  Did  you  have  any  conversation  with  him? — A.  No  sir. 

Q.  That  is  the  only  time  you  ever  saw  him? — A.  Oh,  no;  I  have 
seen  him  there  several  times. 

1397  Q.  You  have  seen  him  several  times;  on  business? — -A.  No 
sir. 

Q.  Just  socially  ? — A.  Just  socially. 

Q.  When  did  he  leave  the  company  ? — A.  I  cant  recall.  It  was  in 
October,  I  think  in  October,  1905,  but  I  wouldnt  by  positive. 

Q.  In  October,  1905? — A.  That  is  my  impression,  but  I  wouldnt 
be  positive. 

Q.  Has  this  loan  been  transferred  to  anybody  else? — ^A.  Not  to 
my  knowledge;  not  since  I  have  seen  the  books.  I  have  not  been 
at  business  for  five  months,  and  what  happened  since,  I  dont  know. 

Q.  When  did  you  last  see  this  account  ? — A.  I  couldnt  say. 

Q.  From  what  funds  were  those  payments  made  by  Mr.  McDon- 
ald— from  the  incomes  of  any  companies  that  you  know  of? — - 
A.  I  couldnt  say;  I  know  nothing  about  it. 

Q.  Dont  you  know  it  was  the  income  of  the  Industrials  Com- 
pany, Limited,  in  London  ? — A.  No  sir,  I  do  not. 

Q.  I  wish  you  would  produce  in  court  the  original  books  of  the 
London  company,  the  American  books,  showing  aU  items  in  con- 
nection with  a  loan  to  James  McDonald. — A.  A  transcript  of  that 
account  ? 

Q.  No  sir,  I  want  the  books  themselves.  Will  you  do  it? — A.  I 
presume  I  can  do  that. 

Q.  Well,  the  question  is  Will  you,  from  the  beginning  of  this 
McDonald  account  ? — A.  Very  well. 

Q.  The  ledger,  journal  and  any  other  book  showing  any- 

1398  thing  about  this  account.     Will  you  do  it?— A.  Yes  sir. 

Q.  All  right.  Do  you  know  of  the  General  Industrials  De- 
velopment Syndicate,  Limited,  of  London? — A.  No  sir. 

Q.  Never  heard  of  it  ? — A.  I  think  I  read  it  in  the  newspapers. 

Q.  You  have  read  of  it  in  the  newspapers? — A.  I  think  so. 

Q.  When? — A.  In  regard  to  some  testimony. 

Q.  That  is  all  you  ever  heard  of  it? — A.  That  is  all  I  ever  heard 
of  it. 

Q.  You  never  heard  of  Mr.  McDonald  being  connected  with  it  in 
any  way  ? — ^A.  No  sir. 
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Q.  You  never  heard  of  the  Anglo-American  Company  being  con- 
nected or  having  any  business  with  it? — A.  No  sir. 

Q.  Did  you  ever  hear  of  the  London  Commercial  Trading  and  In- 
vestment Company? — A.  No  sir. 

Q.  Never  heard  of  that? — A.  I  never  heard  of  that. 

Q.  Did  you  ever  hear  of  the  Anglo-American  Oil  Company  hav- 
ing any  interest  in  the  Manhattan  Oil  Company? — A.  No  sir. 

1399  Q.  Never  heard  of  that?— A.  No  sir. 

Q.  Did  you  ever  hear  of  Mr.  McDonald  being  made  this 
loan  for  the  purpose  of  carrying  the  interest  of  the  Manhattan  or  of 
the  Security  Oil  Company  of  Texas  ? — A.  No  sir. 

Q.  Did  you  ever  hear  what  the  source  of  this  loan  was? — A.  No 
sir. 

Q.  Or  why  it  was  made? — A.  No  sir. 

Q.  Never  heard? — A.  No  sir. 

Q.  Never  asked  any  question? — A.  No  sir. 

Q.  Simply  accepted  the  statement  of  the  London  secretary? — 
A.  Yes. 

Q.  Made  to  you,  of  a  loan  of  Two  Million  Dollars  or  thereabouts, 
did  you? — A.  No,  I  did  not,  except  that;  I  accepted  his  statement 
of  payment  on  account  of  this,  but  the  loan  itself  I  say  was  on  the 
books  when  I  took  them. 

Q.  Have  you  made  any  efforts  to  collect  it? — A.  No. 

Q.  None  whatever?  Or  to  inquire  into  its  sources  from  any- 
body?— A.  No  sir. 

Q.  No  official  of  the  Standard  Oil  ever  explained  it  to  you? — 
A.  No  sir. 

Q.  And  you  never  asked  any  questions  about  it? — A.  I  never 
asked  any  questions. 

Q.  Who  would  know  about  that  account  in  the  American  books  ? — 
A.  I  couldn't  tell  you. 

1400  Q.  Who  has  charge  of  the  American  office? — A.  Well,  I 
presume  Mr.  Archbold  is  the  managing  director. 

Q.  What  do  you  know  of  it  ? — A.  I  didn't  hear  that. 

Q.  What  do  you  know  of  his  being  the  managing  director? — A.  I 
know  he  was  at  one  time  managing  director ;  whether  he  is  now  I  am 
not  sure. 

Q.  Do  you  know  William  Donald? — A.  Yes  sir. 

Q.  Has  he  charge  of  the  New  York  office? — A.  No  sir. 

Q.  He  has  not? — A.  No  sir. 

Q.  What  branch  of  the  business  of  the  Anglo-American  does  he 
do? — A.  Well,  he  looks  after  some  of  the  continental  companies  in 
which  they  have  investments. 

Q.  Some  of  the  continental  companies? — A.  Yes. 

Q.  In  which  the  Anglo  has  investments? — A.  Yes  sir. 

Q.  You  are  comptroller  of  some  other  of  the  continental  compa- 
nies, I  notice.  The  Colonial  Oil  Company? — A.  I  am  comptroller 
of  the  Colonial. 

Q.  That  company  does  business  abroad? — A.  Yes  sir. 
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Q.  Do  you  keep  any  books  for  that  company? — A.  No  sir. 

Q.  Do  you  receive  any  balance  sheets  from  it? — A.  I  receive  bal- 
ance sheets. 

Q.  Where  is  its  office? — A.  You  mean  its  general  office? 

Q.  Its  general  office. — A.  At  26  Broadway. 

Q.  From  whom  do  you  receive  statements  from  that  company? — 
A.  From  the  accountant. 

Q.  From  what? — A.  From  the  accountant. 

1401  Q.  Do  you  know  of  that  company's  having  any  interest  in 
the  General  Industrials  Development  Company,  Limited? — 

A.  No  sir. 

Q.  Or  the  London  Trading  and  Commercial  Company? — A.  No 
sir. 

Q.  Do  you  know  of  any  company  connected  with  the  Standard  Oil 
organization  having  any  interest  in  those  companies,  directly  or  indi- 
rectly?— A.  No  sir. 

Q.  You  don't  know  anything  about  it? — A.  No  sir. 

Q.  Never  heard  of  it  ? — A.  No  sir. 

Q.  You  were  also  the  secretary  of  the  Imperial  Oil  Company, 
Limited? — A.  Yes  sir. 

Q.  Where  is  the  headquarters  of  that  company? — A.  Samia, 
Ontario. 

Q.  What? — A.  Samia,  Ontario. 

Q.  Do  you  have  charge  of  the  American  books  of  that  company  ? — 
A.  No  sir. 

Q.  You  are  simply  secretary  ? — A.  I  am  simply  secretary. 

Q.  What  are  your  duties  as  secretary  ? — A.  Well,  I  generally  send 
notices  of  meetings,  and  receive  balance  sheets. 

Q.  Oh,  you  receive  balance  sheets? — A.  Yes  sir. 

Q.  In  a  similar  manner  as  j'^ou  do  from  the  other  companies? — A. 
Yes  sir. 

Q.  Take  the  books  of  the  Anglo-American  Company:  don't  you 
have  journal  vouchers  for  payment  and  receipts  shown  on  that 
book? — A.  No  sir. 

Q.  None  whatever? — A.  No  sir. 

1402  Q.  You   never  take   any   vouchers   or  give   any   vouchers 
through  your  office? — A.  Well,  occasionally  I  suppose  I  do 

take  vouchers,  yes  sir. 

Q.  Have  you  ever  taken  or  received  any  vouchers  in  connection 
with  this  McDonald  account  ? — A.  No  sir. 

Q.  None  whatever? — A.  No  sir. 

Q.  There  are  no  such  things  in  your  office  ? — A.  No  sir. 

Q.  And  there  are  no  papers  in  your  office  showing  for  what  that 
loan  was  made? — A.  No  sir. 

Q.  None  whatever? — A.  No  sir. 

Q.  Are  you  sure  of  that  ? — A.  I  am  sure  of  it. 

Q.  Why  are  you  so  sure  of  it?  Have  you  examined  into  it? — 
A.  No.  Well,  I  will  qualify  that  by  saying  that  I  am  sure  as  long 
as  I  have  had  charge. 
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Q.  As  long  as  you  have  had  charge.  You  haven't  examined  to 
see  what  there  is  there  about  this  loan?— A.  I  made  no  special  exam- 
ination. 

Q.  I  see  you  are  comptroller  of  the  Standard  Oil  Company  of 
New  York? — A.  Yes  sir. 

Q.  It,  appeared  here  on  Thursday  last  that  the  Southern  Pipe  Line 
Company  held  the  voucher  of  the  Standard  Oil  Company  of  New 
York  for  large  payments  made  to  P.  S.  Trainor,  amounting  to  two 
or  three  million  dollars  a  year,  for  a  term  of  years;  for  instance,  in 
1905,  P.  y.  Trainor,  $2,341,344.31;  1904,  $3,915,836.15;  and  so  on 
during  the  years  from  1SS9  down  to  1906,  when  it  disappears. 

1403  (Handing  witness  papers) — ^A.  1905  is  the  last? 

Q.  Yes  sir. — A.  Well,  I  think  that  this  showing  on  here  is 
misleading. 

Q.  What  do  you  know  about  it? — A.  P.  S.  Trainor  reports  to  the 
Standard  Oil  Company  of  New  York;  a  part  of  his  losses  are 
charged  to  some  of  the  Pipe  Lines,  the  Southern  Pipe  Line  for 
instance.  They  would  show  it  as  a  disbursement,  but  it  should  not 
have  been  as  a  paj'ment  to  P.  S.  Trainor,  because  it  was  entirely 
the  Standard  Oil  Company  of  New  York.  P.  S.  Trainor  simply 
transferred  his  balance  to  the  Standard  Oil  Company  of  New  York. 

Q.  It  should  not  appear  in  the  balance  sheet  of  the  Southern  Pipe 
Line,  at  all,  should  it? — A.  Why,  certainly. 

Q.  Why? — A.  Because  they  had  reimbursed  the  Standard  OU 
Company  of  New  York  tf)  that  amount. 

Q.  Do  you  mean  to  say  that  in  the  year  1904  the  Southern  Pipe 
Line  Company  lost  $3,915,836.15  ?— A.  No,  I  don't  say  that.  I  don't 
know  that. 

Q.  You  don't  know  it? — A.  No  sir. 

Q.  Then  that  amount  is  charged  as  an  expense? — A.  Yes. 

Q.  Against  the  Southern  Pipe  Line  Company  for  that  year? — A. 
It  appears  so  there. 

Q.  Now,  why  should  it  be? — A.  I  don't  know;  that  may  be  the 
amount,  as  I  say,  that  they  have  paid  to  the  Standard  Oil  Company 
of  New  York. 

Q.  Well,  why  should  the   Southern  Pipe  Line  Company, 

1404  out  of  its  earnings  in  that  year,  pay  all  its  net  earnings,  in 
fact,  to  the  Standard  Oil  Company  of  New  York  ? — A.  I  don't 

know  why  it  was  done. 

Q.  But  the  Standard  Oil  Company  of  New  York  reports  show  no 
losses  on  P.  S.  Trainor's  purchases  for  that  year. — A.  Well,  they 
would  not,  if  they  were  reimbursed  for  them. 

Q.  Do  you  know  what  the  Southern  Pipe  Line  Company  reim- 
bursed the  Standard  Oil  Company  of  New  York  with  these  amounts 
that  appear  charged  to  P.  S.  Trainor  here  ? — A.  I  couldn't  say  posi- 
tively that  those  amounts  are  the  amoimts  received  by  the  Standard 
Oil  Company  of  New  York. 

Q.  Did  the  Southern  Pipe  Line  Company  pay  the  Standard  Oil 
Company  of  New  York  any  sums? — A.  Yes  sir. 
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Q.  During  those  years?— A.  Yes  sir. 

Q.  You  don't  know  how  much  ? — A.  I  can't  recall  it  to  my  mind. 

Q.  Do  your  books  show  ?— A.  No,  I  have  no  books  that  will  show. 

Q.  You  have  no  books  that  would  show  it  ? — A.  No  sir. 

Q.  How  do  you  know  it,  then?— A.  Well,  as  I  recall  it,  I  have 

approved  advices  for  certain  amounts  to  these  companies  which  were 

taken  up  by  the  Standard  Oil  Company  of  New  York.     I  don't 

recall  the  amounts. 

Q.  You  don't  recall  the  amounts? — A.  No. 

Q.  Were  those  losses  made  by  Mr.  Trainor  in  the  purchase  and 
sale  of  oil? — A.  I  presume  so. 

Q.  But  your  balance  sheets  of  the  Standard  Oil  Company 

1405     of  New  York  show  the  profits  and  losses  on  the  purchase  and 

sale  of  oil.     I  show  you,  for  instance,  the  balance  sheet  of  the 

Standard  Oil  Company  of  New  York  for  1906,  1904  and  1903.— A. 

1906, 1  think  you  said,  these  didn't  appear? 

Q.  Well,  1904,  then.  (Handing  papers  to  witness.)  Now  if  you 
will  look  at  the  balance  sheet  of  the  Standard  Oil  of  New  York,  you 
will  see  "  Profits  for  the  year  as  follows,"  "  Losses  as  follows."  Now, 
do  you  find  any  loss  there  which  should  be  made  up  by  the  Southern 
Pipe  Line  Company? — A.  No  sir. 

Q.  Which  should  be  charged  against  the  Southern  Pipe  Line  Com- 
pany?— A.  No  sir. 

Q.  Then,  how  do  you  arrive  at  the  fact  tha,t  these  were  charged  to 
the  Southern  Pipe  Line  Company  and  paid  by  the  Southern  Pipe 
Line  Company? — A.  That  would  account  for  their  not  appearing 
here.  If  it  appeared  here  it  would  show  that  they  were  not  reim- 
bursed. 

Q.  You  approve  these  journal  vouchers,  do  you? — A.  These  en- 
tries, yes ;  they  are  rather  in  the  nature  of  a  memorandimi  advice. 

Q.  Plow  do  they  appear  on  your  books? — A.  They  don't  appear 
on  my  books. 

Q.  Why  would  you  approve  them,  then? — A.  As  comptroller  of 
the  Standard  Oil  Company  of  New  York ;  they  would  appear  on  the 

books  of  the  Standard  Oil  Company  of  New  York. 
1406         Q.  Whose  books  would  they  appear  on? — A.  On  the  books 
of  the  Standard  Oil  Company  of  New  York. 
Q.  Who  has  charge  of  those  books? — A.  They  are  in  the  Treas- 
urer's office. 

Q.  Who  is  the  Treasurer? 

Mr.  Rosenthal.  Mr.  Howe  is  assistant-treasurer,  and  Mr.  Tilford 
is  the  treasurer. 

(Mr.  Kellogg  refers  to  cards.) 

Q.  William  G.  Eockefeller  is  the  Treasurer  ? — A.  He  is  the  Treas- 
,  urer,  yes  sir. 

Q.  Now  then,  would  the  details  of  those  amounts  or  those  accounts 
showing  losses  appear  in  his  office  ? — A.  I  presume  they  would. 
Q.  The  Treasurer  has  charge  of  the  detail  books? — A.  Yes  sir. 
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Q.  Does  the  Treasurer  also  of  the  Standard  Oil  Company  of  New 
Jersey  have  charge  of  the  books  of  account  of  the  company? — A.  He 
has  some  of  the  books  in  his  charge. 

Q,.  You  can't  give  any  other  explanation  of  these  large  payments 
charged  to  Mr.  Trainer's  account,  can  you  ? — A.  No  sir.  My  explana- 
tion is  that  it  is  a  misnomer,  being  charged  to  P.  S.  Trainer. 

Q.  They  should  have  been  charged  to  whom? — A.  Standard  Oil 
Company  of  New  York.     That  is  whom  the  payments  were  made  to. 

Q.  The  Standard  Oil  Company  of  New  York.  Why  should  the 
Southern  Pipe  Line  Company  pay  to  the  Standard  Oil  Company  of 
New  York,  say  in  1904,  any  such  sum  of  money? — A.  I  don't 
know. 

1407  Q.  You  don't  know  anything  about  it? — A.  No  sir. 

Q.  You  don"t  mean  bj'  that  that  the  Southern  Pipe  Line 
Company  lost  that  amount  of  money? — A.  I  don't  know  what  it 
means. 

Q.  You  don't  know  anything  about  what  it  means? — A.  No  sir. 

Q.  Mr.  Brainerd,  how  many  years  have  you  been  the  comptroller 
of  the  Standard  Oil  Companv  of  New  Jersey? — A.  Since  January, 
1905. 

Q.  Before  that  what  position  did  you  occupy? — A.  I  was  assistant- 
comptroller. 

Q.  For  how  many  years? — A.  I  think  since  1899,  the  date  of  the 
reorganization  of  the  comjiany. 

Q.  What?— A.  I  think  it  was  1899.  It  was  the  date  of  the  reor- 
ganization of  the  company. 

Q.  What  was  your  position  before  that? — A.  I  was  assistant-sec- 
retary. 

Q.  Assistant-secretary,  in  the  office  of A.  In  the  office  of  the 

Secretary,  Mr.  L.  D.  Clark. 

Q.  Mr.  Clark  was  secretary  for  the  Trustees  of  the  Standard  Oil 
Trust  ? — A.  Not  that  I  ever  knew  of. 

Q.  Was  he  secretary  of  the  Standard  Oil  of  New  Jersey? — A.  He 
was,  after  the  reorganization. 

Q.  Prior  to  the  reorganization? — A.  Prior  to  the  reorganization, 
yes  sir,  he  was  secretary  of  the  Standard  Oil  Company  of  New  Jersey. 

Q.  Was  that  his  only  position? — A.  He  was  also  secretary  of  the 
Standard  Oil  Company  of  New  York. 

Q.  Any  other  position? — A.  I  think  he  was  secretary  of  one 

1408  or  two  other  companies,  but  I  won't  be  sure. 

Q.  Did  he  keep  or  have  in  his  office  the  books  of  the  Trus- 
tees ? — A.  What  books  do  you  refer  to  ? 

Q.  Books  of  the  Trustees. — A.  The  ledger? 

Q.  Yes. — A.  Yes  sir. 

Q.  The  Journal  ? — x\.  And  the  Journal. 

Q.  In  what  capacity  did  he  have  them  ? — A.  As  accountant. 

Q.  As  an  accountant.  Was  he  head  of  the  Accounting  Department 
for  the  Trustees? — A.  I  don't  know  that  you  would  call  him  that, 
and  yet  he  had  charge  of  those  books. 
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Q.  He  had  charge  of  those  books.  "V^Tiat  books  did  the  Trustees 
keep? — A.  Well,  as  I  remember,  it  was  a  Journal  and  Ledger. 

Q.  Simply  a  Journal  and  Ledger  ? — A.  As  I  remember  it. 

Q.  And  those  books  are  now  in  whose  office? — A.  I  presume  that 
they  are  in  my  office ;  I  don't  know. 

Q.  In  your  office.  That  is  what  I  supposed.  Now,  during  the 
time  that  he  had  charge  of  those  books,  what  office  did  he  occupy? 
What  did  they  designate  him?— A.  I  don't  think  it  had  any  title. 
He  was  secretary  of  the  New  Jersey  company. 

Q.  I  know,  in  connection  with  the  Trustees;  he  kept  the  books  of 
the  Trustees,  you  say? — A.  There  was  no  special  title. 

Q.  No  special  title  ? — A.  No. 

Q.  Was  he  comptroller? — A.  No  sir. 

1409  Q.  Was  he  secretary? — A.  No  sir. 

Q.  Was  he  assistant  comptroller  or  assistant  secretary? — ■ 
A.  No  sir. 

Mr.  Rosenthal.  I  submit  the  witness  has  answered,  that  he  had 
no  title. 

Q.  Well,  what  duties  did  you  have  to  perform  in  connection  with 
those  books? — ^A.  None. 

Q.  You  had  nothing  to  do  with  them? — A.  No  sir. 

Q.  You  knew  of  them? — A.  I  knew  the  books  were  there. 

Q.  And  they  are  still  in  your  office  ? — A.  I  don't  know ;  I  presume 
they  are.    I  haven't  had  any  reference  to  them  for  a  long  time. 

Mr.  EosENTHAL.  You  have  had  access  to  them? 

Mr.  Kellogg.  I  want  to  find  out  about  some  more  books.  One  of 
the  Journals  doesn't  seem  to  be  there ;  the  first  Cash  and  Journal  book 
are  gone. 

Mr.  Rosenthal.  Of  what  date? 

Mr.  Kellogg.  Commencing  with  1882. 

Q.  Have  you  made  any  examination  to  find  out  whether  they  are 
there  ? — A.  No  sir.  I  don't  know  that  I  ever  knew  there  was  such  a 
book. 

Q.  You  were  subpoenaed  to  produce  them,  weren't  you? — ^A.  I 
have  never  been  subpoenaed. 

Q.  Wasn't  a  subpoena  put  on  you  at  all? — A.  I  have  never  seen  a 
subpoena. 

Q.  Mr.  White,  who  is  assistant  secretary  of  the  Standard  Oil 

1410  of  New  Jersey,  testified,  as  I  recollect  it,  that  the  original 
issues  of  stock  by  the  Standard  Oil  of  New  Jersey  in  exchange 

for  the  stock  of  the  Twenty-sub  companies  held  by  the  Trustees  and 
which  was  divided  up,  was  made  upon  your  verbal  instructions. — 
A.  Not  upon  mine. 

Q.  Do  you  have  any  recollection  of  that  ? — A.  No  sir. 

Q.  You  have  no  recollection  of  it? — ^A.  No  sir, 

Q.  Well,  how  was  that  original  stock  issued,  on  whose  instruc- 
tions?— A.  I  presume,  if  he  received  verbal  instructions,  it  would  be 
from  Mr.  Clark,  but  I  don't  know  very  much  about  that. 
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Q.  You  do  not? — A.  I  had  very  little  to  do  with  that;  in  fact, 
nothing  to  do  with  it. 

Q.  You  were  assistant  comptroller? — A.  I  was  assistant  comp- 
troller. 

Q.  Well,  I  may  be  mistaken  as  to  that,  but  I  was  thinking  he  re- 
ferred to  you. — A.  Mr.  Clark  was  the  comptroller  at  that  time. 

Q.  Mr.  Brainerd,  who  kept  the  transfer  books  of  the  trustees?— 
A.  I  don't  know. 

Q.  Do  you  know  John  Bensinger? — A.  Yes  sir. 

Q.  Didn't  he  keep  them  ? — A.  He  might  have. 

Q.  What  was  his  business  with  the  Standard  Oil? — A.  I  never 
knew,  exactly. 

Q.  You  never  knew  ? — A.  No  sir,  that  he  had  any  definite  position; 
he  was  stenographer  for  the  Trustees.  That  is  the  way  I  understood 
his  position. 

1411  Q.  Stenographer  for  the  Trustees? — A.  Yes. 

Q.  Well,  they  had  a  Transfer  Agent,  didn't  they,  and  their 
Trust  Certificates  were  transferred  on  the  books  of  the  Transfer 
Agent? — A.  Yes,  I  presume  that  is  so,  although  I  have  no  knowledge 
of  it. 

Q.  You  have  no  knowledge  of  it  whatever  ? — A.  No  sir. 

Q.  You  don't  know  where  those  books  are? — A.  I  have  no  idea. 

Q.  No  idea? — A.  No  sir. 

Q.  Never  saw  them? — A.  I  don't  think  I  ever  saw  them. 

Q.  Then,  prior  to  the  reorganization  of  the  Standard  Oil  of  New 
Jersey,  you  had  nothing  whatever  to  do  with  the  account  books  of 
the  Trustees  which  were  kept  by  Mr.  Clark  ? — A.  No  sir. 

Q.  Did  he  keep  those  accounts  personally? — A.  I  couldn't  say. 

Q.  Have  you  ever  looked  at  the  books? — A.  I  may  have,  at  his 
request,  referred  to  something  in  the  books  and  reported  to  him;  I 
don't  recall. 

Q.  Can  you  tell  who  the  man  in  charge  of  those  books  was — di- 
rcetly,  I  mean,  kept  them? — A.  The  only  one  that  I  know  of  posi- 
tively that  had  any  work  on  those  books  is  the  Mr.  Hodge,  who  was 
formerly  in  Mr.  Clark's  office,  was  with  him  for  some  time. 

Q.  Where  is  he  ? — A.  I  suppose  he  is  in  France  now ;  he  was  the 
last  I  heard  of  him. 

Q.  Did  he  use  to  work  for  you? — A.  No  sir. 

Q.  How  long  since  he  has  been  with  the  Standard  Oil?— 

1412  A.  He  is  with  the  Standard  Oil  Company  now,  as  an  auditor. 

Q.  How  long  since  he  has  been  in  the  New  York  office?— 
A.  Well,  I  wouldn't  say  positively ;  five  or  six  years. 

Q.  Five  or  six  years? — A.  Perhaps  longer;  I  wouldn't  say  posi- 
tively. 

Q.  Was  he  in  Mr.  Clark's  office? — A.  Yes  sir. 

Q.  Since  1899?— A.  No,  not  since  1899. 

Q.  Before  that? — A.  Prior  to  that. 

Q.  I  notice  in  the  balance  sheet  of  the  Standard  Oil  Company  of 
New  York  for  December  31,  1906,  "  Other  accounts  receivable,  loan 
ledger,  $32,761,620.69."— A.  Which  account  is  that? 


BBAINEBD.  701 

Q.  Standard  Oil  Company,  accounts  receivable,  other  than  Stand- 
ard interests,  loan  ledger,  $32,761,620.69.  (Handing  paper  to  wit- 
ness.)    What  does  that  consist  of  ? — A.  I  don't  know. 

Q.  Where  do  you  get  those  items  ? — A.  From  the  balance  sheet  of 
the  General  Ledger  of  the  Standard  Oil  Company  of  New  York. 

Q.  Who  keeps  it  ? — A.  It  is  kept  in  the  Treasurer's  office. 

Q.  In  the  Treasurer's  office? — A.  Yes  sir. 

Q.  Mr.  William  G.  Rockefeller  has  charge  of  that? — A.  His  office, 
yes  sir. 

Q.  Is  that  reported  to  you  in  a  lump  sum  ? — A.  Yes  sir. 

Q.  Just A.  Just  the  figures  as  they  show  here. 

Q.  Just  the  figures  as  they  show  here? — A.  Yes  sir. 
Q.  None  of  the  details  whatever  ? — A.  No  sir. 

1413  Q.  And  you  know  nothing  of  the  details  ? — A.  I  know  noth- 
ing of  them. 

Q.  As  comptroller  of  the  company  do  you  simply  keep  those  bal- 
ances in  your  books  which  are  reported  to  you  from  the  other  de- 
partments?— A.  Yes  sir. 

Q.  The  same  as  the  comptroller  of  the  Anglo-American? — A.  As 
Secretary. 

Q.  As  Secretary  of  the  Anglo-American? — A.  Yes. 

Q.  In  the  same  manner  ? — A.  In  practically  the  same  manner. 

Q.  In  other  words,  your  duties  as  Secretary  of  the  Anglo-American 
are  substantially  the  same  as  your  duties  as  comptroller  of  the  other 
companies? — A.  Yes,  except  that  I  don't  advise  in  regard  to  their 
English  account,  their  English  business  at  all. 

Q.  You  do  not  ? — A.  I  am  entirely  the  American  Secretary. 

Q.  And  who  audits  those  American  books  of  the  Anglo  Com- 
pany ? — A.  Mr.  Wade  Hampton,  or  some  of  his  force. 

Q.  It  appears  from  an  examination  of  the  Journals,  B  and  C  of 
the  Trust  period,  that  B,  commencing  about  the  year  1888,  is  in  your 
office,  and  transcripts  from  that  Journal  have  been  made;  but  there 
is  no  Journal  A.  Now  when  do  you  recollect  of  last  having  seen 
those  books? 

Mr.  EosENTHAL.  Well,  which  books? 

Mr.  Kellogg.  Journal  A. 

Witness.  I  don't  recollect  ever  having  seen  it. 

Q.  You  have  seen  the  others,  haven't  you? — A.     I  have 

1414  seen  the  Ledger  and  Journal  C,  and  I  may  have  seen  Journal 
B ;  I  wont  be  sure,  but  I  don't  recall  of  seeing  but  two  journals. 

Q.  ^Vhen  do  you  recollect  of  having  seen  Journals  B  and  C?^A. 
T  say  I  don't  recollect  of  seeing  Journal  B. 

Q.  Well,  C  then  ? — A.  Oh,  it  might  have  been  a  year  or  two  ago ;  I 
won't  be  sure. 

Q.  Will  you  look  and  see  if  you  can  find  that  Journal  A? — A.  I 
will  make  effort.    I  have  no  idea  where  to  find  it. 

Q.  As  I  am  informed,  the  journal  which  you  have  commences 
about  the  year  1888.  There  should  be  a  journal  commencing  with 
the  date  of  the  inception  of  the  Trust,  should  there  not  ? — A.  It  would 
seem  so. 
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Q.  During  1897,  1898  and  1899,  just  what  position  did  jou  occupy 
with  Mr.  Clark?— A.  Why,  I  was  assistant-secretary  of  the  Stand- 
ard Oil  of  New  Jersey. 

Q.  Xow.  your  duties  were  what? — A.  To  act  in  his  absence,  some- 
times even  when  he  was  there,  as  secretary  of  any  meetings,  or  to 
attest  the  seal  to  any  papers,  deeds,  or  anything  that  had  to  be  exe- 
cuted. 

Q.  Well,  it  didn't  take  all  your  time  to  attend  the  meetings  of  the 
directors  and  attest  their  minutes? — A.  No. 

Q.  You  must  have  had  some  other  duties? — A.  I  assisted  him  in 
his  correspondence. 

Q.  He  kept  the  books  of  account,  didn't  he  ? — A.  Not  personally. 
Q.  Was  he  the  comptroller? — A.  No  sir;  there  was  no  comp- 

1415  troller. 

Q.  What? — A.  There  was  no  comptroller  at  that  time. 

Q.  Well,  who  did  keep  the  books  of  account? — A.  I  don't  recall 
exactly  who  it  was;  we  had  several  ditlerent  men  in  the  office  at 
different  times. 

Q.  Weren't  you  engaged  in  the  business  of  the  Trustees  during 
those  years? — A.  No  sir. 

Q.  Nothing  whatever  to  do  with  them? — A.  Nothing  to  do  with 
them. 

Q.  Did  you  have  any  business  connection  with  t\ny  of  the  com- 
panies whose  stock  was  held  by  the  Trustees,  except  that  of  the  Stan- 
dard Oil  of  New  Jersey? — A.  The  Standard  Oil  Company  of  New 
York  and  New  Jersey. 

Q.  Just  those  two  companies? — A.  Yes,  those  are  the  only  com- 
panies. 

Q.  Didn't  his  office  receive  balance  sheets  from  those  sub-companies 
in  the  same  manner,  or  substantially  the  same  manner  that  they  did 
after  1899? — A.  Well,  I  suppose  it  was  practically  the  same  manner 
that  he  received  them,  yes  sir. 

Q.  In  other  words,  ^Ir.  Clark's  office  received  the  balance  sheets 
of  all  these  companies  which  were  held  by  the  Trustees? — A.  No; 
not  all  the  companies. 

Q.  Well,  a  good  many  of  them? — A.  Just  a  few  of  them. 

Q.  Most  of  them  didn't  he? — A.  I  think  not.  I  don't  think  he 
recei\'ed  a  majority  of  them. 

Q.  You  do  not? — A.  I  do  not.  I  don't  recall  it.  I  have  no  data 
t(.  go  by. 

1416  Q.  He  received  ;i   large  number  of  balance  sheets,  did  he 
not,  from  those  companies,  during  those  years? — A.  He  re- 
ceived some  balance  sheets,  yes  sir. 

Q.  Now,  he  didn't  receive  tliose  as  secretary  of  the  Standard  Oil 
Company  of  New  Jersey,  did  he? — A.  No. 

Q.  Nor  as  secretary  of  the  Standard  Oil  of  New  York? — A.  No. 

Q.  Tlieii  he  was  actiufr  in  sfune  capacity  for  the  Trustees,  wasn't 
he? — A.  Of  course  I  suppose  he  was. 
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Q.  And  he  received  financial  reports  or  balance  sheets  of  state- 
ments of  business  from  those  twenty  companies,  didn't  he  ?— A.  Pre- 
sumably. Not  from  the  entire— well,  yes,  I  won't  say  whether  he 
did  or  not  from  the  twenty  companies.    I  don't  know. 

Q.  Well,  it  is  your  recollection  that  he  acted  in  that  capacity,  isn't 
it?— A.  Yes,  I  think  he  did. 

Q.  Now,  as  comptroller  of  the  Standard  Oil  of  New  Jersey,  you 
get  those  reports  and  balance  sheets  from  all  other  companies  which 
the  Standard  Oil  Company  owns  the  control  of  ? — A.  Yes. 

Q.  And  whatever  his  position  was  with  the  Trustees,  he  received 
reports  from  the  companies  the  Trustees  controlled,  didn't  he? — A. 
From  a  great  many  of  them. 
Q.  Most  of  them,  didn't  he? 
Mr.  EosENTHAL.  What? 
Witness.  From  a  great  many  of  them  I  say. 
Mr.  RosENTPiAL.  Yes. 

Q.  Now,  these  balance  sheets  were  kept  there  in  the  office,  were 
they? — A.  They  were  received  in  the  office  and  I  presume 
1417    they  were  kept  for  a  while. 

Q.  And  you  worked  on  them,  didn't  you,  as  his  assistant? — 
A.  To  a  certain  extent. 

Q.  And  the  work  that  was  done  on  those  balance  sheets  is  sub- 
stantially the  same  work  that  you  do  now  as  the  comptroller  of  the 
Standard  Oil  Company  of  New  Jersey? — A.  Well,  substantially. 
Of  course  there  have  been  changes. 

Q.  And  the  books  that  were  kept  were  in  a  general  way  substan- 
tially the  same  as  the  books  you  keep  now? — A.  No. 
Q.  They  were  not? — A.  No. 

Q.  Now,  during  1897,  1898  and  1899,  do  you  remember  making  up 
in  any  of  those  years  from  those  balance  sheets,  a  statement  of  the 
business  of  the  sub-companies  to  be  used  in  the  Corrigan  case? — 
A.  In  the  Corrigan  case? 

Q.  That  Mr.  Eockefeller  had?— A.  No  sir. 

Q.  A  statement  of  the  assets  of  the  various  companies  ? — A.  No  sir. 
Q.  Their  liabilities? — A.  No  sir. 
Q.  The  earnings  of  the  Trustees  ?— A.  No  sir. 
Q.  The  earnings  of  the  liquidating  trustees? — A.  I  made  up  no 
such  statement. 

Q.  Was  such  a  statement  made  up  in  the  office? — A.  Well,  that 
I  couldn't  say  positively. 

Q.  You  have  no  recollection  of  it? — A.  No  sir. 
Q.  None   whatever? — A.  No   positive   recollection.     I    remember 
the  case  you  speak  of. 
1418         Q.  Now,  for  use  in  that  case,  a  large  number  of  statements 
were  made  up  in  that  office,  were  there  not? 
Mr.  Rosenthal.  He  said  he  didn't  remember. 
A.  No,  I  think  not.     I  think  if  a  large  number  of  statements  had 
been  made  up  I  would  have  known  it. 
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Q.  You  think  no  statements  were  made  up  at  all? — A.  I  couldn't 
say  that. 

Q.  How  did  you  happen  to  hear  of  the  case? — A.  Why,  it  was  a 
case  that  was  discussed  more  or  less. 

Mr.  Kellogg.  When  I  get  the  statements  I  will  show  them  to  you. 

Q.  Are  any  of  the  balance  sheets  of  that  Trust  period  in  exist- 
ence in  your  office? — A.  I  don't  think  so. 

Q.  What  has  become  of  them? — A.  Well,  we  don't  retain  state- 
ments and  records  after  their  value  has  passed. 

Q.  You  have  retained  the  balance  sheets  of  the  sub-companies 
in  the  Standard  Oil  of  New  Jerse}'^  for  a  number  of  years,  haven't 
you? — A.  Yes. 

Q.  Since  1899? — A.  Yes,  I  should  say  five  or  six  years  back  we 
retain  them. 

Q.  Now,  have  you  any  for  the  year  1898? — A.  I  couldn't  say. 

Q.  Or  any  years  previous  to  that? — A.  It  is  our  custom  to  destroy 
papers  that  are  not  in  the  nature  of  agreements  or  contracts,  after 
five  or  six  years. 

Q.  Well,  you  haven't  done  that  in  the  Comptroller's  office  of 

1419  the  Standard  Oil  Company  of  New  Jersey,  I  notice. — A.  Well, 
it  would  appear  to  be  about  six  or  seven  years. 

Q.  Do  you  recollect  of  destrojdng  the  balance  sheets  of  the  Trust 
period? — A.  No,  I  do  not. 

Q.  You  don't  know  what  has  become  of  them? — A.  I  do  not. 

Mr.  Kellogg.  That  is  all.  I  would  like  to  have  you  look  up  those 
matters  I  have  asked  you  and  bring  those  books  here. 

Witness.  Will  you  give  me  a  memorandum  of  what  you  want? 

Mr.  Rosenthal.  He  will  give  it  to  me. 

No  cross-examination. 

1420  Hampton  G.  Westcott,  called  as  a  witness  on  behalf  of 
Petitioner,  being  duly  sworn,  testified  as  follows : 

Direct -examination  by  Mr.  Kellogg: 

Q.  Mr.  Westcott,  what  is  your  business  in  connection  with  the 
Standard  Oil? — A.  First  vice-president  of  the  Standard  Oil  Com- 
pany of  Kentucky. 

Q.  How  long  have  you  been? — A.  Since  1900. 

Q.  What  are  your  duties  as  such  vice-president? — A.  Well,  in 
a  general  way,  taking  care  of  such  matters  as  come  up. 

Q.  You  have  charge  of  the  sales  department,  have  you  not? — 
A.  In  a  way,  yes. 

Q.  You  represent  the  sales  deparment  here  in  New  York,  26 
Broadway? — A.  You  might  say  so,  yes. 

Q.  That  is  your  office  ? — A.  Yes. 

Q.  Now,  the  Standard  Oil  Company  of  Kentucky  is  purely  a  sell- 
ing companj'^,  isnt  it? — A.  Yes. 

Q.  A  marketing  company  ? — A.  Yes  sir. 

Q.  What  products  does  it  market? — A.  Petroleum  products  and 
naval  stores. 
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Q.  Petroleum  products  and  naval  stores? — A.  Petroleum  prod- 
ucts and  naval  stores ;  I  think  that  covers  it,  yes. 

Q.  Now,  does  it  market  all  the  products  of  petroleiim?  It  does 
not  market  lubricating  oil,  does  it  ? — A.  Yes  sir. 

Q.  Well,  not  to  railroads  ?— A.  Well,  I  dont  know.  I  should  sell 
to  anybody  that  I  could. 

1421  Q.  Well,  you  dont  make  a  business  of  selling  to  railroads, 
do  you, — steam  railroads? — A.  As  a  matter  of  fact  I  dont 

handle  personally  the  lubricating  end  of  the  business. 

Q.  So  you  dont  know  about  that  ? — A.  I  dont  know. 

Q.  Now,  then,  you  handle  the  illuminating  oils,  do  you? — A.  Yes 
sir. 

Q.  Is  that  all? — ^A.  Illuminating  oils,  gasoline  and  naval  stores. 

Q.  Well,  its  principal  business  is,  then,  in  marketing  illuminating 
oils  and  gasoline? — A.  And  lubricants. 

Q.  And  lubricants  ? — A.  Yes  sir,  and  greases. 

Q.  Who  does  handle  the  lubricating  department? — A.  Mr.  W.  A. 
Barstow. 

Q.  Where  is  his  office  ? — A.  26  Broadway. 

Q.  But  you  dont  understand  that  the  Standard  Oil  Company  of 
Kentucky  is  engaged  in  selling  lubricants  to  steam  railroads  gen- 
erally, do  you? — A.  I  dont  understand  to  the  contrary  either.  I 
dont  know. 

Q.  You  dont  know.  All  right.  Now,  where  is  the  head  office 
of  the  Standard  Oil  Company  of  Kentucky? — A.  Covington,  Ken- 
tucky. X 

Q.  Where  does  it  market  oil,  in  what  states? — A.  In  the  States 
of  Kentucky,  Tennessee,  Mississippi,  Louisiana,  Alabama,  Georgia, 
and  Florida. 

Q.  Any  part  of  North  and  South  Carolina? — A.  Not  now,  no  sir. 

Q.  Did  it  used  to  ? — A.  Yes  sir. 

Q.  The  western  part? — A.  Yes  sir. 

1422  Q.  Any  part  of  Virginia? — A.  Not  to  my  knowledge. 

Q.  Formerly  it  had  a  strip  of  countiy  in  the  western  part 
of  North  and  South  Carolina,  did  it? — A.  No,  it  had  a  number  of 
stations  at  different  points;  I  think  ^'ery  few  in  North  Carolina,  and 
very  few — well,  more  in  South  Carolina. 

Q.  How  long  since  it  has  marketed  oil  in  those  states? — A.  I 
should  say  since  April  of  last  year. 

Q.  It  does  not  market  oil  in  all  the  state  of  Louisiana,  does  it? — 
A.  Yes  sir. 

Q.  In  the  whole  state? — A.  In  the  whole  state. 

Q.  How  long  since  it  has  done  that? — A.  Well,  I  cant  answer 
that  question,  because  I  dont  know.  But  I  can  say  this:  that  we 
have  shipped  oil  into  Louisiana  ever  since  I  can  remember. 

Q.  Well,  not  in  large  amounts? — A.  No  sir. 

Q.  As  a  matter  of  fact,  the  Waters-Pierce  Company  did  mosti 
of  the  marketing  in  Louisiana,  didnt  it? — -A.  That  I  dont  know. 
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Q.  Well,  you  know  you  didnt,  dont  you  ? — A.  I  know  that  I  didnt, 
or  the  company  didnt  get  as  much  of  the  trade  as  we  would  like  to 
have. 

Q.  When  did  the  company  commence  to  market  much  oil  in  Louis- 
iana?— A.  Well,  we  have  been  marketing  oil  there  ever  since  I  can 
remember. 

Q.  Well  now,  in  these  other  states,  Tennessee  and  Georgia  and 
Alabama,   you   market  oil   all   over   the   state    dont   you? — 

1423  A.  Yes  sir,  we  do  in  Louisiana. 

Q.  Have  you  marketed  oil  all  over  Louisiana  ever  since  you 
have  been  connected  with  it? — A.  I  dont  think  that  they  have  can- 
vassed the  trade  as  thoroughly  in  some  parts  of  Louisiana  as  they 
have  in  others. 

Q.  You  have  statements  showing  your  marketing  places  in  Louisi- 
ana, for  years  back,  havent  you? — A.  No;  I  dont  think  so.  I  think 
I  can  get  a  list  of  stations. 

Q.  You  can? — A.  Yes  sir. 

Q.  Now,  you  commenced  about  1900  in  charge  of  this  depart- 
ment?— A.  Yes. 

Q.  Who  preceded  you  ? — A.  I  succeeded  Mr.  C.  M.  Pratt. 

Mr.  Kellogg.  I  am  glad  to  find  out  that  Mr.  Pratt  had  some  busi- 
ness. 

Q.  He  was  in  charge  of  that  previous  to  your  time? — A.  Well, 
Mr.  F.  Y.  Eamage  was  partly  in  charge  prior  to  that,  prior  to  my 
time. 

Q.  Were  you  in  his  office  ? — A.  Yes  sir,  a  short  time. 

Q.  Then  you  were  in  the  sales  department  here  in  New  York  prior 
to  1900?— A.  Oh,  yes. 

Q.  For  how  many  years? — A.  I  think  a  couple  of  years;  well, 
more  than  that — three  or  four  years. 

Q.  You  know  of  the  Waters-Pierc*  Oil  Company,  dont  you? — 
A.  I  know  of  them,  yes  sir. 

Q.  You  know  they  are  marketing  in  Louisiana? — A.  I  understand 
they  are. 

1424  Q.  You  know  that  during  the  years  you  have  been  with  the 
Standard  Oil  Company  they  have  done  most  of  the  marketing 

in  Louisiana,  or  that  company  has  done  most  of  the  marketing? — 
A.  I  dont  know  that ;  I  dont  know  that,  no  sir. 

Q.  Well,  the  territory  that  you  serve  is  more  in  the  eastern  part 
of  Louisiana,  isnt  it?— A.  Well,  I  have  stations— when  I  say  "  I "  I 
mean  the  company 

Q.  Yes. — A.  In  the  southeastern  and  eastern  part,  and  a  few 
stations  in  the  western  part. 

Q.  How  far  into  the  interior  in  the  southeastern  part? — A.  Shreve- 
port. 

Q.  Shreveport  is  right  on  the  river,  isnt  it?— A.  No,  I  think  not. 
If  you  will  look  at  the  map  you  will  see 

Q.  Just  above  New  Orleans?— A.  No,  not  as  my  memory  serves 
me. 
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Q.  Well,  what  other  stations  have  you  there? — A.  Alexandria, 
and  three  or  four  other  points,  warehouse  points ;  in  addition  to  that 
I  would  say  that  the  total  in  the  state  is  about  28  or  29,  maybe  30, 
stations. 

Q.  Mostly  in  the  southeastern  part? — A.  Very  largely  so. 

Q.  In  and  about  New  Orleans? — A.  Very  largely  so. 

Q.  And  the  western  part  of  the  state  is  mostly  served  by  the 
Waters-Pierce  Company,  isnt  it? — ^A.  More  or  less  so,  I  imagine. 

Q.  Now,  are  you  connected  with  any  other  selling  company 

1425  than    the    Standard    Oil    Company    of    Kentucky?— A.  You 
mean  a  director? 

Q.  No,  in  its  business. — A.  Not  in  a  selling  way.  I  am  a  director 
of  several  companies. 

Q.  What  companies? — A.  The  Standard  Oil  Company  of  Iowa, 
the  Continental  Oil  Company,  and  the  West  India  Oil  Company. 

Q.  The  West  India  Oil  Company  sells  oil  in  the  West  Indies, 
doesnt  it? — A.  Yes  sir. 

Q.  The  Continental  in  Colorado  and  that  country? — ^A.  Well,  I 
dont  know  personally ;  I  dont  follow  that  up. 

Q.  Where  do  you  get  your  principal  supply  of  illuminating  oils 
and  gasoline? — A.  From  the  different  refineries. 

Q.  The  principal  supply  comes  from  Whiting,  Indiana,  doesnt 
it — from  the  Standard  Oil  Company  of  Indiana? — ^A.  I  should  say 
possibly  so.     I  cant  tell  any  proportion. 

Q.  Do  you  have  records  showing  that  fact? — A.  I  wouldnt  have 
the  records  here ;  they  would  be  in  Covington. 

Q.  Well,  you  know  in  a  general  way A.  In  a  general  way. 

Q.  That  the  principal  supply  comes  from  the  Standard  Oil  Com- 
pany in  Indiana  ?  Please  look  this  way,  I  cant  hear  you  when  you 
are  looking  out  of  the  window. — A.  I  was  turning  my  head  around  so 
I  could  hear  you. 

Q.  I  will  try  and  speak  louder,  then.  You  know  the  principal 
supply  comes  from  Indiana;  doesnt  it? — A.  Largely  so. 

1426  Q.  A  very  large  proportion  of  it? — A.  A  large  proportion, 
yes  sir. 

Q.  "Viliat  percentage? — A.  Say  half.     It  is  a  guess. 

Q.  That  would  be  a  mere  guess ;  you  dont  Iniow  as  to  that  ? — A.  I 
would  say  about  half. 

Q.  Have  you  any  figures  on  that,  or  is  that  merely  a  guess? — A. 
That  is  a  guess. 

Q.  Then  we  will  let  somebody  else  guess  at  that.  In  the  territory 
you  have  named,  your  company  markets  all  of  the  illuminating  oil 
and  gasoline  which  is  sold  by  the  Standard  companies,  doesnt  it? — 
A.  All  that  I  laiow  of. 

Q.  You  dont  know  of  any  other  company  marketing  any? — A, 
No  sir. 

Q.  You  have  reports  sent  to  you  showing  the  proportion  of  busi- 
ness done  by  the  Standard  Oil  Company  of  Kentucky,  and  the  pro- 
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portion  of  business  done  by  independents,  ha  vent  you? — A.  Yes,  I 
get  a  report. 

Q.  I  show  you  Petitioner's  Exhibit  300-A.  Do  you  get  reports 
substantially  in  that  form  ? — A.  I  dont  think  it  is  in  that  exact  form, 
but  it  gives  practically  the  same  information. 

Q.  Practically  the  same  information? — A.  Yes. 

Q.  It  shows  the  territory,  the  division?  It  is  called  divisions 
here. — A.  It  shows  the  stations. 

Q.  Well,  stations.  It  shows  the  date,  and  the  amount  sold  by 
your  company  ? — A.  Yes  sir. 

Q.  And  the  amount  sold,  and  percentage,  by  the  competi- 

1427  tors? — A.  It  shows  an  estimated  proposition,  yes  sir. 

Q.  Well,  it  shows  the  percentage  of  business  done  by  your 
company,  and  the  percentage  done  by  the  competitors,  doesnt  it? — 
A.  Our  sales  are  accurate;  these  are  estimated. 

Q.  Well,  estimated,  then.  It  has  to  be  made  up,  of  course.  Now, 
how  often  do  you  get  those  reports,  and  from  whom  do  you  get 
them  ? — A.  Let  me  look  at  that  report  again  and  I  can  tell  you  better. 

Mr.  Kellogg  hands  Exhibit  300-A  to  the  witness. 

Witness.  I  get  a  report  monthly,  I  think,  showing  the  sales  each 
month. 

Q.  Monthly  ?— A.  I  think  it  is,  yes. 

Q.  Then  do  you  have  a  summary  for  the  year? — A.  My  report 
shows  a  little  different  from  that,  I  think.  It  shows  monthly  sales, 
and  then  it  shows  the  sales  from  the  first  of  the  year  to  the  period  in 
question.     In  other  words,  it  is  compiled  on  different  lines. 

Q.  Each  month  shows  the  monthly  sales,  and  then  a  recapitulation 
of  the  previous  months  of  the  year? — A.  Yes  sir,  or  from  the  period; 
the  first  six  months,  whatever  it  may  be. 

Q.  Then  at  the  end  of  the  six  months,  or  the  end  of  the  year,  the 
last  report  would  be  a  summary  of  the  year  or  the  last  six  months? — 
A.  Yes. 

Q.  They  are  compiled  in  that  way? — A.  Yes. 

1428  Q.  Have  you  those  reports  in  your  office? — A.  I  have  got 
some,  yes. 

Q.  How  many  years  back?— A.  We  dont  keep  those  reports  any 
length  of  time.  They  were  compiled  that  way  to  do  away  with  fill- 
ing up  our  files. 

Q.  You  would  have  the  reports  for  the  last  year  or  so,  wouldnt 
you  ? — A.  I  would  have  the  reports  up  to  this  time,  sure.  If  I  have 
not  got  them  by  months  I  will  have  a  report  that  will  show  up  to  the 
present  time,  and  maybe  the  month  before,  too.  When  I  get  through 
with  it  I  generally  get  rid  of  it,  as  it  is  of  no  value. 

Q.  Has  that  been  your  custom  ever  since  you  have  been  in  the 
office,  to  destroy  these  reports  at  the  end  of  every  year  or  about  once 
a  year  ?— A.  Whenever  I  get  through  with  them",  when  I  get  my  last 
report. 
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Q.  Will  you  look  and  see  what  reports  you  have  got  ?  From  what 
source  do  you  get  these  reports  ?— A.  I  get  them  from  the  treasurer's 
office  in  Covington. 

Q.  From  what  source  does  he  get  this  information  ? — A.  From  his 
stations,  I  assume ;  I  dont  know,  but  I  assume  so. 

Q.  Have  you  blanks  that  you  send  out  or  that  he  sends  out  to  get 
this  information? — A.  I  dont  know. 

Q.  You  also  have  reports  sent  to  you  of  competing  oil  receipts  at 

certain  territory,  showing  the  shipper,  from  what  place  shipped,  the 

consignee,  the  destination,  the  kind  of  oil,  the  car  number,  the  initials, 

like  the  one  I  show  you?     (Handing  paper  to  witness.) — A. 

1429  Not  actually  in  that  form.     There  is  a  report  that  gives  prac- 
tically that  same  information. 

Q.  Sent  to  you? — A.  Yes  sir.  . 

Q.  How  often  does  that  come  to  you  ? — A.  Maybe  once  a  month ;  I 
dont  know  just  exactly. 

The  paper  which  was  shown  to  the  witness  was  marked  Petitioner's 
Exhibit  310. 

Q.  This  exhibit  which  I  showed  you  is  310.  You  say  you  get  re- 
ports containing  substantially  the  same  information  as  this  Exhibit 
310? — A.  Well,  in  a  general  way. 

Q.  Your  report  gives  j^ou  the  competitive  shipments  into  certain 
territory  or  stations,  doesnt  it? — A.  My  report  shows  the  receipts  of 
the  competitor  wherever  we  can  find  it. 

Q.  The  name  of  the  consignor? — A.  Sometimes. 

Q.  T\Tiere  you  can  get  it? — A.  Where  we  can  get  it,  yes. 

Q.  The  name  of  the  consignee  ? — A.  If  we  can  get  it,  yes. 

Q.  The  destination  ? — A.  Well,  it  would  generally  be  at  the  desti- 
nation ;  it  would  show  the  destination,  sure. 

Q.  And  the  kind  of  oil,  and  the  car  numbers,  and  initials  ? — A.  In 
a  general  way. 

Q.  Wherever  you  can  get  them? — A.  Yes. 

Q.  Now,  from  whom  do  you  receive  those  reports? — ^A.  The  Cov- 
ington office,  the  general  office. 

Q.  How  often  do  you  receive  these? — A.  Oh,  I  suppose  once  a 
month  maybe. 

Q.  Are  they  made  up  on  statements  or  sheets  or  pages  like 

1430  this? — A.  No  sir;  they  are  narrower. 

Q.  Narrower  than  this? — A.  Yes  sir.  And  they  have  not 
these  headings  over  here  at  all.  That  is  as  far  as  it  goes,  I  think. 
(Pointing  on  the  exhibit.) 

Q.  You  mean  by  "these  headings"  the  car  initial  and  number? 
That  does  not  show  on  yours? — A.  No  sir. 

Q.  How  long  have  you  had  those  same  forms  or  blanks? — ^A. 
Ever  since  I  can  remember. 

Q.  You  have  got  some  of  those  down  there? — A.  I  think  so,  yes. 

Q.  You  have  got  the  original  reports  sent  to  you  ? — ^A.  I  have  not 
in  my  office,  no  sir. 
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Q.  Where  are  they  kept? — A.  They  go  to  the  statistical  depart- 
ment. 

Q.  Who  keeps  the  statistical  department? — A.  I  think  Mr.  W.  E. 
Bemis. 

Mr.  Kellogg.  W.  E.  Bemis — that  is  another  man  I  have  been  try- 
ing to  find  out  what  he  does. 

Q.  Mr.  W.  E.  Bemis  keeps  the  statistical  department? — A.  He 
used  to. 

Q.  He  does  yet,  doesnt  he? — A.  I  have  not  seen  Mr.  Bemis  in 
two  years. 

Q.  Where  is  his  office? — A.  26  Broadway. 

Q.  Who  is  in  his  office? — A.  You  have  got  me  there. 

Q.  What?— A.  I  dont  know. 

Q.  Now,  these  first  come  to  you  and  you  send  them  to  the  statis- 
tical department,  do  you? — A.  Yes  sir. 

1431  Q.  How  often  do  they  come  to  you — about  once  a  month  ? — 
A.  I  should  say  about  once  a  month. 

Q.  They  are  compiled  in  your  home  office  down  in  Kentucky? — 
A.  Yes  sir. 

Q.  You  send  the  originals  right  to  his  office  after  examining 
them?- — A.  Yes  sir. 

Q.  You  still  continue  to  send  them  there  now,  do  you? — A.  Yes 
sir. 

Q.  What  room  is  that? — A.  It  is  on  the  sixth  floor;  I  cant  give 
you  the  room  number,  I  dont  know. 

Q.  How  do  you  send  them  to  him — mail  them? — A.  No,  by  mes- 
senger. 

Q.  Who  is  your  messenger? — A.  I  cant  think  of  his  name;  he  is 
a  colored  man. 

Q.  He  works  in  your  office? — A.  Yes.  His  first  name  is  Philip, 
I  think. 

Q.  Who  has  charge  of  this  office  when  Bemis  is  away?  He  has 
been  away  for  months. — -A.  That  I  dont  know. 

Q.  You  dont  know — A.  I  never  go  down  there. 

Q.  You  dont  know  the  man's  name  ? — A.  No  sir,  I  do  not. 

Q.  Do  you  ever  go  there? — A.  In  past  years,  yes  sir. 

Q.  In  past  years  you  have  been  there.  You  dont  remember  the 
room  number? — A.  No. 

Mr.  Rosenthal.  Mr.  Bemis'  name  is  on  the  door. 

Witness.  It  is  on  the  sixth  floor.  I  dont  remember  the 
number. 

1432  Q.  The  statistical  department  is  still  running,  isnt  it? — 
A.  Oh,  yes. 

Q.  Well,  cant  you  find  out  the  name  of  the  man  who  has  charge  of 
it?— A.  Yes,  I  think  so. 

Q.  I  wish  you  would,  and  give  it  to  me.  What  records  does  he 
keep?  Do  you  ever  consult  those  records? — A.  I  dont  know  what 
records  he  keeps.  If  I  wanted  a  statement  for  my  own  business,  why, 
I  would  get  it. 
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Q.  From  him? — A.  From  him,  yes;  that  is,  of  any  reports  I  send 
to  him. 

Q.  Do  you  often  send  up  for  a  statement? — ^A.  I  generally  get  my 
statements  from  Covington. 

Q.  Have  you  lately,  or  within  your  recollection,  sent  to  his  office 
for  information  from  these  statistical  records? — A.  I  dont  believe  I 
have  in  the  last  two  or  three  or  four  years.  I  cant  think  of  a  single 
thing  I  have  sent  for  to  him. 

Q.  What  other  information  does  he  keep  besides  this  information 
as  to  competitive  shipments? — A.  I  send  him  a  statement  showing 
sales  by  stations. 

Q.  By  stations? — A.  Yes  sir. 

Q.  Amount,  you  mean;  and  synopsis  of  the  reports  such  as  Ex- 
hibit 300-A  that  you  were  talking  about?  (Handing  exhibit  to  the 
witness.) — A.  Yes,  I  think  I  do  send  him  that  statement.  It  is  not 
like  that,  it  is  not  made  up  like  that,  but  the  one  I  spoke  of. 

1433  Q.  The  one  you  spoke  of,  yes,  but  containing  the  substance 
of  that  information  ? — A.  Yes. 

Q.  Which  gives  the  sales  by  your  company  and  the  sales  by  com- 
petitors in  various  stations  throughout  your  territory? — A.  Yes. 

Q.  That  you  send  to  him  ? — A.  Yes  sir. 

Q.  Now,  how  does  he  keep  that — in  books  ? — A.  That  I  dont  know. 

Q.  You  dont  know;  you  have  never  seen  the  books  in  his  office? — 
A.  No  sir. 

Q.  What  other  information  do  you  furnish  him? — A.  At  the  mo- 
ment I  cant  think  of  anything  else. 

Q.  I  show  you  a  form  of  a  report,  Exhibit  301,  pages  1  and  2. 
Please  look  that  over. 

The  Examinee.  We  will  take  a  recess  until  2  o'clock. 

1434  Afteenoon  Session. 

Monday,  October  H,  1907. 

Hampton  G.  Wescott,  recalled  as  a  witness  on  behalf  of  Peti- 
tioner, testified  as  follows : 

Direct-examination  (resumed)  by  Mr.  Kellogg  : 

Q.  I  showed  you  Exhibit  301,  pages  1  and  2,  the  form  of  a  report, 
just  before  the  adjournment.  Did  you  look  it  over? — A.  I  didnt 
have  time. 

Q.  Will  you  please  do  so  now. — A.  I  never  saw  that  one.  (Re- 
ferring to  Petitioner's  Exhibit  301,  page  1.) 

Q.  What  about  page  2?— A.  No  sir. 

Q.  Do  you  remember  any  such  reports  as  that,  or  forms  that  you 
send  out  for  local  agents  to  report  on? — A.  I  never  saw  one. 

Q.  Well,  do  you  have  anything  like  that  that  you  send  out,  any 
blanks  for  local  agents  to  report  on  ?— A.  No  sir. 

Q.  You  do  not?— A.  No  sir. 

Q.  I  show  you  Petitioner's  Exhibit  302-A.  Do  you  receive  from 
the  Standard  Oil  of  Kentucky,  or  any  official,  reports  containing  the 
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information  stated  in  the  exhibit  which  you  have,  in  your  territory  ? — 
A.  No  sir. 

Q.  You  get  no  such  reports  as  this  at  all  ? — A.  Not  like  that. 

Q.  Well,  do  you  get  a  report  showing  the  prices  on  a  day  certain, 
at  the  stations? — ^A.  Yes  sir. 

1435  Q.  Those  are  the  gross  prices,  are  they,  for  which  oil  is 
sold  at  those   stations? — A.  I   dont   quite   understand   your 

question. 

Q.  They  are  the  prices  at  which  the  oil  is  sold  at  the  particular  sta- 
tion on  a  particular  day?— A.  Yes  sir. 

Q.  Now,  those  are  reported  to  you  from  all  stations? — A.  Yes  sir. 

Q.  The  kind  of  oil  is  named  in  the  report  ? — A.  Yes  sir. 

Q.  Whether  from  tank  wagon  or  delivered  in  bulk  ? — A.  Yes  sir. 

Q.  Or  whether  delivered  in  iron  barrels  ? — A.  Yes  sir. 

Q.  It  also  gives  the  margin  or  net  profit,  doesnt  it? — A.  Yes  sir. 

Q.  Now,  what  does  that  margin  include?  That  is,  I  mean,  how  is 
it  arrived  at? — A.  By  taking  the  cost  of  the  oil. 

Q.  Taking  the  cost  of  the  oil  to  the  Kentucky  company — ^A. 
Yes  sir. 

Q.  With  freight  added? — A.  Yes  sir. 

Q.  And  all  expenses  of  selling? — A.  Yes  sir. 

Q.  So  that  the  price  called  a  margin  in  the  report  to  you  is 

1436  the  net  margin  of  profit  over  and  above  the  cost  of  the  oil  to 
you,  and  the  cost  of  selling  it  at  the  particular  station? — A. 

Yes  sir. 

Q.  Including  the  freight? — A.  Yes  sir. 

Q.  Now  then,  those  reports  are  substantially  what  I  have  shown 
you,  are  they  not?  The  exhibit  I  show  you  contains  that  informa- 
tion?— A.  Only  in  part. 

Q.  Well,  what  does  the  report  you  have  show  more  than  this  ? 

Mr.  Rosenthal.  It  may  show  less. 

Mr.  Kellogg.  Well,  he  says  this  is  only  in  part  what  is  shown. 

A.  Mine  shows  the  cost  of  the  oil  at  the  refinery,  freight,  the 
marketing  charges,  selling  prices,  and  margin. 

Q.  And  the  date  of  sale  ?  Or  is  that  all  that  is  sold  ? — A.  On  the 
day  it  is  made  up? 

Q.  Yes,  on  the  day  it  is  made  up. — A.  Yes. 

Q.  Now,  how  often  do  you  get  those  reports? — A.  Whenever  a 
change  is  made. 

1437  Q.  And  they  come  in  on  blanks  which  you  have  prepared, 
which  you  send  to  the  Standard  Oil  of  Kentucky? — A.  They 

make  up  their  own  blanks. 

Q.  They  have  printed  blanks,  have  they  ? — A.  Yes  sir. 

Q.  Now  those  reports — have  you  got  any  of  them  in  your  office? — 
A.  Yes  sir. 

Q.  How  far  back  ? — A.  I  don't  know  just  how  far  back.  Mine  are 
in  printed  leaves. 

Q.  In  printed  leaves? — A.  Yes,  in  a  book,  a  loose-leaf  book. 

Q.  And  you  keep  the  book  in  your  office  ? — A.  Yes  sir. 
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Q.  And  that  book  runs  back  how  many  years  ? — A.  It  doesn't  run 
back  any  number  of  years.  'V^Tien  you, get  a  new  report  you  take 
out  the  old  report  and  put  that  in. 

Q.  You  don't  keep  the  old  reports  ? — A.  Oh,  no. 

Q.  Well,  you  have  got  that  book  in  your  otRce,  have  you  ? — A.  Yes 
sir. 

Q.  Now,  what  other  reports  do  you  get  from  the  Standard,  the 
Standard  Oil  of  Kentucky  ? — A.  Cost  of  marketing  reports. 

Q.  Cost  of  marketing  reports,  in  detail  or  just  total  cost  ? — A.  No, 
I  don't  get  it  in  detail ;  it  is  by  stations ;  total. 

Q.  How  often  do  you  get  those  ? — A.  Get  those  every  month. 

Q.  Every  month? — A.  Or  about  every  month.  Sometimes  they 
come  in  quarterly,  but,  as  a  rule,  I  think  they  come  in  every  month. 

Q.  Any  other  reports  that  you  get? — A.  Tank  wagon  sales. 

Q.  Tank  wagon  sales.     "What  does  that  include, — just  the 

1438  amount  of  sales  from  tank  wagons  at  each  station? — A.  Yes 
sir. 

Q.  You  say  your  statements  would  show  the  cost  of  marketing  by 
tank  wagons ;  is  that  simply  cost  per  gallon  ? — A.  Reduced  to  gallons, 
yes. 

Q.  For  each  station? — A.  Yes  sir. 

Q.  Are  any  of  the  details  of  that  furnished  in  that  statement  at 
all?— A.  Yes  sir. 

Q.  What  details? — A.  I  can't  answer  that  off  hand. 

Q.  You  can't  state? — A.  No. 

Q.  The  statements  will  show,  I  suppose? — A.  Yes. 

Q.  Now,  are  these  statements  which  you  have  been  describing  fur- 
nished to  Mr.  Bemis'  office  ? — A.  Yes  sir. 

Q.  As  fast  as  you  are  through  with  them,  do  you  send  them  up  to 
Bemis'  office,  or  do  you  send  duplicates  to  his  office? — A.  I  think 
that  they  are  the  original.     I  don't  think  they  are  duplicates. 

Q.  You  think  that  you  send  the  original  to  his  office  ? — A.  Yes. 

Q.  Is  it  then  returned  to  you  to  keep  until  you  get  through  with 
it  ? — A.  Very  often ;  and  if  it  isn't,  I  send  for  it. 

Q.  Now,  what  does  his  office  do  with  all  these  statements  that  are 
made  there  ?  make  up  summaries  from  them  ? — ^A.  I  don't  know. 

Q.  Keep  them?  Does  he  keep  them  in  the  office? — A.  I  don't 
know. 

1439  Q.  There  must  be  some  object  in  having  a  statistical  depart- 
ment.    Tell  us  what  it  is  for. — A.  I  don't  know. 

Q.  You  send  there  for  information  as  to  the  details  of  sales  and 
prices  and  costs,  do  you  not,  occasionally? — A.  No,  not  prices.  I 
wouldn't  send  there  for  prices.     I  have  got  my  own  office. 

Mr.  EosENTHAL.  I  don't  hear  a  word  you  are  saying,  Westcott. 

Witness.  I  have  got  a  bad  throat,  gentlemen. 

Mr.  Rosenthal.  All  right,  do  the  best  you  can. 

Q.  For  instance,  take  this  statement  here  about  the  selling  price, 
the  cost  of  selling  deducted,  and  the  net  price  of  oil  at  the  various 
stations  which  you  have  described  you  received;  you  send  that  to 
Mr.  Bemis'  office,  do  you?— A.  Yes  sir. 
32555— VOL  2—08 15 
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Q.  Very  well.  Now  when^do  you  send  that'^  when  you  get  it?— 
A.  After  I  have  gone  over  it,  yes  sir. 

Q.  After  you  have  gone  o^er  it  you  send  it  up  to  his  office?— 
A.  Yes  sir. 

Q.  Now  you  said  you  put  that  in  a  book?— A.  Yes  sir.  Thos« 
sheets  come  in  duplicates. 

Q.  Oh,  they  come  in  duplicates.  They  are  sent  one  to  Mr.  Bemis, 
and  one  you  keep? — A.  Yes  sir. 

Q.  Now,  what  are  they  sent  there  to  him  for?— A.  To  check  up. 

Q.  To  check  up  ?— A.  Yfes  sir. 

Q.  Does  he  keep  them? — A.  I  don't  know. 

Q.  You  never  consult  them  again? — A.  On  prices? 

1440  Q.  Yes,  consult  Bemis'  office. — A.  No  sir,  not  on  prices. 
Q.  Did  you  find  out  the  name  of  the  man  in  charge  of  Mr. 

Bemis"  office? — A.  Well,  I  didn't  have  time. 

Mr.  Kellogg.  Can't  you  gentlemen  tell  me  ? 

Mr.  EosENTHAL.  I  dou't  know. 

Mr.  Kellogg.  Well,  perhaps  Mr.  Tilford  can  tell. 

Q.  Are  there  any  other  statements  that  are  made  to  you  from  the 
Standard  of  Kentucky? — A.  Statements  showing  milk-can  deliv- 
eries. 

Q.  What  do  you  call  them  milk-can  deliveries  for? — A.  Versus 
tank-wagon. 

Q.  AA'hat? — A.  Versus  tank-wagon.  Delivery  is  made  in  10- 
gallon  milk  cans. 

Q.  Oh  yes.  Anything  else  you  can  think  of? — A.  Not  at  the 
moment. 

Q.  What? — A.  I  say  not  at  the  moment. 

Q.  Now,  this  information  you  have  enables  you  to  determine  at 
once  the  comparative  prices  at  every  station  in  the  States  in  which 
you  sell,  doesn't  it? — A.  It  gives  the  prices. 

Q.  It  gives  the  prices? — A.  Yes  sir. 

Q.  I  say  it  enables  you  to  compare  those  prices,  you  can  make  a 
comparative  statement  including  all  the  stations  in  the  States  you 
sell  to,  can't  you,  from  those  statements? — A.  Yes  sir. 

Q.  Do  you  make  up  such  statements  in  your  office? — A.  No,  sir, 
make  up  no  statements. 

1441  Q.  Now,  will  you  tell   us  your  system  of  marketing  oil. 
Just  describe  it  generally.     We  will  say  you  purchased  from 

the  Standard  of  Indiana  a  large  amount  of  oil,  don't  you? — A.  Yes. 

Q.  It  is  shipped  from  Whiting,  Indiana,  isn't  it? — A.  Yes  sir. 

Q.  That  is  shipped  mostly  in  tank  cars,  is  it? — A.  Yes,  sir. 

Q.  The  freiglit  is  paid  by  what  company? — A.  The  Standard 
Oil  Company  of  Kentucky. 

Q.  It  orders  the  oil  .shipped  to  local  stations  where  you  have 
storage  tanks? — A.  '^'es  sir. 

Q.  Shipped  mostly  in  tank  cars  of  the  Union  Tank  Line  Com- 
pany?— A.  Yes  sir. 
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Q.  Well  now,  how  do  you  deliver  it  from  storage  tanks— by  a 
system  of  tank  wagons  and  in  other  ways? — A.  By  tank  wagons. 

Q.  You  have  these  storage  tank  stations  all  over  the  States  where 
you  are  marketing,  do  you  not? — A.  Yes  sir. 

Q.  And  from  those  stations  you  run  tank  wagons,  do  you,  round 
the  coimtry? — A.  Yes  sir. 

Q.  You  make  deliveries  to  merchants,  to  retail  merchants  and  to 
consumers  direct,  do  you? — -A.  To  the  retail  trade. 

Q.  You  sell  to  the  retail  trade.  Also  you  sell  direct  to  consumers, 
do  you  not  ? — A.  At  some  points. 

Q.  There  is  more  or  less  of  that  in  every  state? — ^A.  In  New 
Orleans. 

Q.  In  New  Orleans? — A.  Yes  sir. 

1442  Q.  You  sell  direct  to  the  consumers? — A.  Yes  sir. 

Q.  You  don't  sell  to  retailers  ? — A.  We  also  sell  to  retailers. 

Q.  In  any  other  places  do  you  sell  direct  to  the  consumer  ? — A.  We 
sell  lubricating  oil  to  the  consumers. 

Q.  Well,  I  am  speaking  now  of  illuminating  oils  and  gasoline. — A. 
Not  as  a  general  thing. 

Q.  Well,  you  do  it  some,  don't  you  ? — A.  Not  that  I  know  of. 

Q.  You  sell  a  good  deal  to  consumers  through  various  companies 
that  you  control,  don't  you  ? — A.  No  sir. 

Q.  You  do  not? — A.  No  sir. 

Q.  You  don't  own  any  marketing  companies  down  there  in  that 
territory? — A.  No  sir. 

Q.  You  do  not? — A.  No  sir. 

Q.  The  Standard  Oil  of  Kentucky  don't  own  any  marketing  con- 
cerns?— A.  No  sir. 

Q.  A'^Tiat  are  these  companies  which  appear  to  be  owned  by  the 
Standard  Oil  Company  of  Kentuclcy,  the  Southern  Oil  Tank  Line? 

Mr.  Rosenthal.  Well,  when? 

Mr.  Kjjllogg.  Well,  I  ask  the  witness. 

Mr.  Rosenthal.  No,  you  say  these  companies  which  appear  to  be 
owned.    When  and  where  do  they  appear  to  be  owned? 

Mr.  Kellogg.  Well,  they  appear  in  balance  sheets  and  their  books. 

Mr.  Rosenthal.  What  date? 

Mr.  Kellogg.  Well.  I  will  ask  the  witness  about  that. 

Q.  Did  you  ever  hear  of  the  Southern  Oil  Tank  Line? — ■ 

1443  A.  Yes  sir. 

Q.  What  is  it? — A.  It  was  a  company  purchased  by  the 
Standard  Oil  Company  and  closed  up. 

Q.  Purchased  by  the  Standard  Oil  Company  of  Kentucky? — ^A. 
Purchased  by  the  Standard  Oil  Company  of  Kentucky. 

Q.  When  was  it  purchased? — A.  It  was  before  I  became  Vice- 
President  ;  I  can't  give  the  exact  date. 

Q.  What  business  was  it  engaged  in  ? — A.  Marketing  oil. 

Q.  Where? — A.  Louisville,  I  think. 

Q.  Louisville,  Kentucky.  Where  did  it  buy  its  oil? — A.  It  was 
before  my  time;  I  don't  know. 
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Q.  Well,  it  was  purchased  by  the  Standard  Oil  of  Kentucky  and 
closed  up. — A.  Yes  sir. 

Q.  Mutual  Oil  Company;  did  you  ever  hear  of  that?— A.  Yes  sir. 

Q.  Where  was  that  doinir  business?— A.  Dayton,  I  think. 

Q.  Dayton,  Ohio  ? — A.  Yes  sir. 

Q.  And  was  a  competing  concern  to  yours? — A.  Before  it  was  pur- 
chased, yes  sir. 

Q.  And  it  was  purchased  by  the  Standard  Oil  of  Kentucky?— A. 
Yes  sir. 

Q.  And  was  it  closed  out  of  business? — A.  Closed  up. 

1444  Q.  It  was  a  marketing  concern? — A.  Not  operated  by  the 
Kentucky  Company. 

Q.  What?— A.  Not  operated  by  the  Kentucky  Company. 

Q.  No,  no,  but  I  say  it  was  a  marketing  concern  before  you  bought 
it? — A.  Yes  sir. 

Q.  You  closed  it  out,  liquidated  it,  or  whatever  you  call  it? — 
A.  Yes  sir. 

Q.  Stopped  its  business? — A.  Yes  sir. 

Q.  White's  Golden  Lubricating  Company,  did  you  ever  hear  of 
that?— A.  Yes  sir. 

Q.  Well,  what  was  that? — A.  That  Company  was — it  was  before 
my  time.     I  have  heard  about  it. 

Q.  Well,  you  know  about  it,  dont  you? — A.  Yes  sir. 

Q.  Well,  tell  me  about  it. — A.  Purchased  by  the  Kentucky  Com- 
pany and  closed  out. 

Q.  Where  was  it  doing  business  ? — A.  Cincinnati. 

Q.  Marketing  lubricating  oil,  or  other  kinds  of  oil? — -A.  I  think 
all  kinds. 

Q.  In  competition  with  the  Standard  of  Kentucky,  or  in  competi- 
tion with  some  of  the  Standard  companies? — A.  That  Company  was 
closed  out  in  1902. 

Q.  1902?— A.  Yes  sir. 

Q.  What  was  it  engaged  in  when  it  was  bought  by  the  Standard 
of  Kentucky? — A.  Lubricating  business,  I  think,  mainly. 

Q.  But  it  was  selling  other  kinds  of  oils? — A.  Yes  sir. 

Q.  When  it  was  bought  it  was  selling  in  competition  with  the 
Standard  Oil  Company? — A.  Yes  sir. 

Q.  It  was  bought  out  by  the  Standard  and  closed  out  of 

1445  business? — A.  Yes  sir. 

Q.  What  about  the  Protection  Oil  Company? — A.  That 
was  a  company  that  was  bought  out. 

Q.  What? — A.  That  was  a  company  that  was  bought  out. 

Q.  Where  was  it  doing  business? — A.  Cincinnati. 

Q.  What  kind  of  business? — A.  Oil  business. 

Q.  Selling  various  kinds  of  petroleum  products? — A.  Well,  I 
really  don't  know ;  I  assume  so. 

Q.  When  was  it  bought? — A.  Long  before  I  became  connected 
with  it. 
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Q.  Did  the  Standard  of  Kentucky  operate  it  a  while  ? — A.  I  think 
they  did ;  I  dont  know. 

Q.  How  long  did  it  operate  it? 

Mr.  EosENTHAL.  He  has  just  said  he  didn't  know. 

Witness.  I  really  don't  know. 

Q.  It  is  closed  out,  now,  is  it,  or  is  it  doing  business  now  ? — A.  Oh, 
It  had  been  closed  out  before  I  had  anything  to  do  with  it. 

Q.  The  White's  Golden  Lubricator  Company  you  said  was  closed 
out  in  1902?— A.  1902. 

Q.  Did  you  operate  that  a  while?— A.  I  think  it  must  have  been; 
I  don't  know. 

Q.  By  the  Standard  of  Kentucky? — A.  Yes  sir. 

Q.  And  has  been  closed  out  since,  has  it? — A.  It  was  closed  out 
prior  to  1900. 

Q.  It  was? — ^A.  Yes  sir. 

1446  Q.  What  one  was  that  that  you  said  you  bought  in  1902 — 
the  Mutual  ? — A.  I  didn't  say  any  of  them  was  bought  in  1902. 

The  White's  Lubricating  Company  was  closed  out  in  1902. 

Q.  Now,  prior  to  1902,  was  it  operated  by  the  Standard  Oil  Com- 
pany ? — A.  I  assume  so.    I  don't  know,  but  I  assume  so. 

Q.  Well,  you  have  reports  from  the  Standard's  business,  haven't 
you? — A.  Yes,  but  that  wouldn't  show. 

Q.  You  know  about  their  sales  department  thoroughly,  don't  you ; 
You  keep  posted? — A.  I  can't  say  that  I  do  as  closely  as  I  would 
like. 

Q.  It  is  part  of  your  business  to  know  what  companies  are  selling 
oil  for  the  Standard  Oil  Company  of  Kentucky  ? — A.  Yes. 

Mr.  Rosenthal.  That  is  hardly  fair,  but  it  already  appears  this 
company  went  out  in  1902  before  he  had  any  connection  with  that  end 
of  the  business. 

Mr.  Kellogg.  Not  at  all.  I  understood  you  were  connected  with 
this  selling  department  for  years,  haven't  you  been  ? 

Witness.  Indirectly,  yes  sir. 

Q.  You  were  assistant  to  the  previous  man  who  had  charge  of  this 
business? — ^A.  Yes  sir. 

Q.  How  many  years  have  you  been  connected  with  the  selling  de- 
partment of  the  Standard  of  Kentucky?— A.  1891  or  1892. 

Q.  And  if  I  recollect  right,  you  took  charge— — A.  Vice-president. 
Q.  In  1900,  wasn't  it?— A.  In  1900. 

1447  Q.  So,  for  two  years  after  that  the  White's  Golden  Lubri- 
cator Company  was  being  operated  ? — A.  Yes  sir. 

Q.  And  it  was  selling  oil  under  the  name  of  the  White's  Golden 
Lubricator,  wasn't  it? — A.  Under  their  branch,  yes. 

Q.  You  didn't  advertise  it  was  a  Standard  concern,  did  you  ? — A. 
No  sir. 

Q.  It  was  selling  as  an  independent,  apparently  ?— A.  Yes  sir. 

Q.  And  owned  by  your  Company  ? — A.  Yes  sir. 
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Q.  Now,  did  you  operate  the  Protection  Oil  Company  in  the  same 
way  ?— A.  I  think  the  Protection  Company  was  operated  in  Cincin- 
nati until  1895,  but  I  am  not  sure  of  those  dates. 

Q.  Until  1895?— A.  Yes  sir. 

Q.  From  about  what  time? — A.  I  don't  know. 

Q.  It  was  operated  as  a  selling  company  ? — A.  Yes  sir. 

Q.  In  Cincinnati,  did  I  understand  you  ?— A.  Yes  sir. 

Q.  Well,  was  it  operated  as  an  independent  concern  and  owned 
by  the  Standard  ?  That  is,  was  it  advertised  to  be  a  Standard  con- 
cern?— A.  No  sir. 

Q.  It  did  business  apparently  as  an  independent  concern  ? — A.  Yes 
sir. 

Q.  Now,  C.  P.  Wagner  &  Co.;  do  you  know  of  that  concern?— A. 
Yes  sir. 

Q.  Well,  what  is  it  ? — A.  Its  business  was  bought  out. 

Q.  Bought  out? — A.  Yes  sir. 

Q.  When?    About  when?— A.  Before  I  became  Vice-Presi- 

1448  dent  of  the  Company,  I  think. 

Q.  When  you  were  assistant  to  the  man  who  had  charge  of 
the  selling  department ?— A.  I  don't  know;  I  don't  know  when. 

Q.  Who  did  you  say  preceded  you?— A.  Mr.  S.  Y.  Ramage. 

Q.  S.  Y.  Ramage.     Where  is  he? — A.  I  don't  know. 

Q.  He  isn't  in  the  business  now? — A.  No  sir. 

Q.  You  were  assistant  in  his  office? — A.  Yes  sir. 

Q.  And  you  had  detailed  knowledge  of  the  business  during  that 
time,  didn't  you? — A.  Not  all,  no  sir. 

Q.  Well,  not  all  of  it,  but  that  was  your  business  to  keep  track 
of  the  sales  department,  wasn't  it? — A.  Not  particularly,  no  sir. 

Q.  You  don't  know  when  C.  P.  Wagner  Company  was  pur- 
chased?— A.  No,  I  do  not. 

Q.  Well,  what  do  you  know  about  the  Company? — A.  I  know 
that  it  was  purchased  and  closed  out ;  it  was  closed  out  two  or  three 
years  ago,  maybe  four  years  ago;  I  can't  remember  the  date. 

Q.  Well,  since  you  became  Vice-President? — A.  Yes  sir. 

Q.  Now,  at  any  time  before  it  was  closed  out,  was  it  operated 

A.  Yes  sir. 

Q.  By  the  Standard? — A.  Yes  sir. 

Q.  During  that  time  when  it  was  operated,  was  it  operated  as  an 
independent  concern,  or  as  a  Standard  concern? — A.  As  an  inde- 
pendent concern. 

Q.  That  is,  it  wasn't  advertised  to  be  owned  by  the  Standard  Com- 
pany?— A.  No  sir. 

1449  Q.  II.  Garlick  &  Company,  did  you  ever  hear  of  that  com- 
pany?— A.  Yes  sir. 

Q.  Tell  us  about  that? — A.  A  number  of  years  they  sold  naval 
stores  on  commission. 

Q.  Naval  stores? — A.  Yes  sir. 

Q.  Where? — A.  Cincinnati  or  Covington,  I  think;  one  of  those 
places. 
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Q.  Well  now,  was  that  bought  by  the  Standard? — A.  No  sir. 

Q.  It  wasn't  bought  by  the  Standard? — A.  No  sir. 

Q.  Was  it  organized  by  the  Standard? — A.  No  sir. 

Q.  Did  you  have  anything  to  do  with  it  ? — A.  Absolutely  nothing. 

Q.  Never  had  anything  to  do  with  it? — A.  No  sir. 

Q.  Now,  it  appears  in  the  balance  sheets  of  the  Standard  Oil 
of  Kentucky — you  are  qiiite  sure  it  wasn't  purchased? — A.  To  the 
best  of  my  knowledge  and  belief,  it  wasn't. 

Q.  All  right,  then,  I  will  pass  that.  The  Star  Oil  Company? — 
A.  Yes;  I  know  it. 

Q.  Well,  what  do  you  know  about  that? — A.  It  was  not  pur- 
chased, but  the  plant  was  leased  and  operated  for  about  a  year  until 
it  could  be  turned  over  as  a  tank  wagon  station  for  our  own  company 
at  Cincinnati. 

Q.  Will  you  pardon  me  a  moment  for  going  back  to  that  H.  Gar- 
lick  Company.  It  seems  to  be  in  the  balance  sheet  of  the  Standard 
for  December  30,  1899. — A.  That  was  the  time. 

1450  Q.  That   is  H.    Garlick   &   Company?— A.  H.    Garlick   & 
Company.     That  was  about  the  time  they  were  selling  naval 

stores  on  commission. 

Q.  You  have  no  knowledge  of  its  purchase  by  the  Standard  of 
Kentucky? — A.  No  sir. 

Q.  Well  now,  about  when  was  this  Star  Oil  Company  leased? — A. 
I  think  it  was  1904. 

Q.  1904?— A.  Yes,  I  feel  positive  it  was  1904. 

Q.  Was  it  a  company  engaged  in  selling  oils  ? — A.  Yes  sir. 

Q.  Illuminating  oils  and  gasoline? — A.  Yes  sir. 

Q.  How  big  a  company  was  it? — A.  I  don't  know  how  much  busi- 
ness they  did. 

Q.  Did  they  have  tank  wagon  station  ? — A.  Yes  sir. 

Q.  In  Cincinnati? — A.  In  Cincinnati. 

Q.  More  than  one  ? — A.  Only  one  plant  that  I  know  of. 

Q.  And  was  it  doing  business  in  competition  with  the  Standard 
Oil  Company,  at  the  time  you  leased  it  ? — A.  Yes  sir. 

Q.  Did  you  make  a  lease  of  the  property,  or  how  ? — A.  We  took  a 
lease  of  the  property. 

Mr.  Rosenthal.  Have  you  any  personal  knowledge  of  that,  Mr. 
Westcott? 

Witness.  No  sir. 

Mr.  Rosenthal.  Well  then,  I  object  to  it. 

Q.  Well,  let  us  see  whether  you  have.     Those  matters  were  reported 
to  you,  weren't  they  ? — A.  Yes  sir,  they  were. 
Q.  As  Vice-President? — A.  Yes  sir. 

1451  Q.  Then  you  have  knowledge  of  it  ? 

Mr.  Rosenthal.  He  has  knowledge  of  a  report  made  to  him. 
Q.  You  get  reports  of  all  these  companies,  don't  you  ? — A.  No  sir. 
Q.  These  I  have  been  mentioning  you  got  reports  of  ? — A.  That  I 
got  reports  from? 

Q.  No  no,  reports  about  them. — A.  Yes. 
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Q.  It  is  part  of  your  business  as  Vice-President  to  keep  informed, 
isn't  it? — A.  Yes  sir. 

Q.  Now  then,  what  year  was  it  that  this  lease  was  made  you  say? 
1904  you  said?— A.  1904  I  think. 

Q.  Was  the  lease  for  a  year  ? — A.  Yes  sir,  I  think  so. 

Q.  And  then  you  took  over  the  property,  did  you,  or  what  did  you 
do  with  it  ? — A.  We  operated  the  station  as  a  Standard  Oil  Company 
station. 

Q.  After  the  lease  expired  ? — A.  After  it  expired  ? 

Q.  Yes. — A.  No  sir. 

Q.  During  the  lease  ? — A.  During  the  lease. 

Q.  Did  you  operate  it  under  the  name  of  the  Star  Oil  Company  ? — 
A.  For  a  short  time  only. 

Q.  For  a  short  time.  Do  you  know  of  the  Brooks  Oil  Company  ? — 
A.  Yes  sir. 

Q.  What  is  that? — A.  That  was  a  plant  at  Indianapolis,  I  think, 
purchased  by  the  Standard  Oil  Company  of  Kentucky. 

Q.  In  Indianapolis,  you  say  ? — A.  I  think  so,  yes  sir. 

Q.  What  kind  of  a  company  was  it? — A.  An  oil  company. 

1452  Q.  What? — A.  An  oil  company. 

Q.  Selling  company  you  mean  ? — A.  Yes  sir. 

Q.  Selling  petroleum  products.  Was  it,  at  the  time  you  purchased 
it,  doing  business  in  competition  with  the  Standard  companies? — 
A.  I  think  it  was  practically  out  of  business. 

Q.  You  think  it  was  practically  out  of  business  ? — A.  Yes  sir. 

Q.  Did  you  operate  it  as  the  Brooks  Oil  Company  after  you  pur- 
chased it? — A.  I  don't  remember;  I  think  not. 

Q.  You  think  not.    It  is  not  operating  now? — A.  No,  no. 

Q.  It  has  been  closed  out.  C.  F.  Warner  purchase,  do  you  know 
about  that? — A.  Yes  sir. 

Q.  What  was  that? — A.  That  was  a  peddling  concern,  selling  to 
the  consuming  trade,  which  we  purchased. 

Q.  Where  was  it  selling? — A.  I  have  forgotten. 

Q.  In  the  South  or  North  of  the  Ohio  River  ? — A.  I  have  forgotten. 

Q.  Do  you  know  when  you  purchased  it? — A.  It  must  have  been 
several  years  ago. 

Q.  It  appears  in  the  balance  sheet  of  1904?^ — A.  It  was  prior  to 
that  date. 

Q.  It  was  prior  to  that  date? — A.  Yes  sir. 

Q.  Did  you  operate  it  after  you  purchased  ? — A.  No  sir. 

Q.  Southeastern  Oil  Company, — do  you  know  of  that? — A.  Yes 
sir. 

Q.  What  was  it? — A.  That  was  an  oil  concern  purchased  by  the 
Kentucky  Company. 

Mr.  Rosenthal.  What  do  you  mean  by  an  oil  concern,  Mr.  West- 
cott? 

1453  Witness.  An  oil  company. 

Mr.  Rosenthal.  What  kind, — an  oil  well  company  or  oil 
marketing  company,  or  what? 
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Witness.  A  marketing  company  and  selling  company. 

Mr.  EosENTHAL.  Selling  to  whom? 

Witness.  The  retail  trade. 

Mr.  EosENTHAL.  The  consumer  or  the  retailer? 

Witness.  To  the  retailer. 

Q.  Where  was  it  located? — A.  I  think  Atlanta. 

Q.  Where?— A.  Atlanta  I  think. 

Q.  Atlanta,  Georgia  ?  When  did  you  purchase  that  ?— A.  A  num- 
ber of  years  ago. 

Q.  About  1904?— A.  I  think  it  was  earlier  than  that. 

Q.  Well,  as  Mr.  Eosenthal  asked  you,  it  was  selling  to  the  retail 
trade  illuminating  oils  and  gasoline,  wasn't  it,  in  Atlanta,  at  the  time 
you  bought  it — about  that  time? — A.  I  assume  so. 

Q.  How  long  did  you  operate  it,  or  didn't  you  operate  it  at  all  ? — 
A.  That  was  closed  out  at  once. 

Q.  The  Alabama  Oil  Company? — A.  That  was  a  plant  that  we 
leased  from  the  owners  and  ran  it  as  an  agency. 

Q.  Who  were  the  owners? — A.  I  have  forgotten. 

Q.  Where  were  they  doing  business  ?  Where  was  the  Alabama  Oil 
Company  doing  business  ? — A.  I  think  it  was  at  Birmingham. 

Q.  About  what  time? — A.  I  don't  know  what  time  it  was  leased, 
but  I  know  it  was  discontinued  a  year  or  so  ago,  probably  two  years 
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cern ? — A.  Until  it  was  closed  out. 

Q.  For  a  number  of  years,  or  how  long? — A.  I  think  several 
years. 

Q.  Was  it  known  during  the  time  of  your  operation  of  it  as  a 
Standard  concern  or  not? — A.  I  don't  know. 

Q.  You  don't  know  ? — A.  No  sir. 

Q.  Isn't  it  a  fact  that  it  was  operated  as  an  independent  concern, 
Mr.  Westcott?— A.  Yes  sir. 

Q.  It  was.  It  was  not  known  generally  to  be  a  Standard  con- 
cern was  it  ? — A.  Why,  I  dont  know. 

Q.  It  was  operated  in  the  name  of  the  Alabama  Oil  Company? — 
A.  With  the  mark  on  the  letter  head  and  invoice  "  Agent  Standard 
Oil  Company." 

Q.  Agent  Standard  Oil  Company? — A.  Yes  sir. 

Q.  That  was,  was  it  ? — A.  Yes  sir. 

Q.  Well,  what  other  concerns  in  the  last  two  years,  engaged  in 
marketing  oil,  has  the  Standard  Oil  Company  of  Kentucky  pur- 
chased ? — A.  I  can't  think. 

Q.  Do  you  remember  of  any  more? — A.  You  have  taxed  my 
memory  pretty  well  now.     I  can't  think  of  any. 

Q.  Do  you  remember  the  West  End  Oil  Company  of  Cincinnati, 
Ohio  ? — A.  I  don't  know  it. 

Q.  You  don't  remember? — A.  I  don't  know  it. 

Q.  Vincennes  Oil  Company  of  Vincennes,  Indiana  ? — A.  Yes  sir. 
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Q.  Was  that  an  independent  company  purchased  by  the  Stand- 
ard?— A.  Yes  sir. 

1455  Q.  About  "when? — A.  A  number  of  year.s  back;  I  can't  re- 
member the  date  on  that. 

Q.  Three  or  four  or  Hxe  years? — A.  More  than  that. 

O.  Since  you  became  vice-president,  wasn't  it? — A.  I  think  so. 

Q.  Now,  that  was  operated  after  it  was  purchased  by  your  com- 
pany, wasn't  it  ? — A.  Only  until  the  business  could  be  turned  over. 

Q.  Well,  about  how  long? — A.  I  can't  answer  that;  I  don't  know. 

Q.  It  was  operated  as  the  Vincennes  Oil  Company,  and  not  as  a 
Standard  concern,  wasn't  it? — A.  Only  a  short  time  until  the  busi- 
ness could  be  turned  over. 

Q.  Well,  was  it  so  operated  for  a  short  time  as  an  independent 
concern  ? — A.  I  don't  know ;  I  presume  it  must  have  been. 

Q.  That  was  your  custom,  wasn't  it — operating  those  as  independ- 
ent concerns? — A.  Only  until  we  could  turn  the  business  over. 

Q.  Did  you  ever  hear  of  the  Sun  Light,  Oil  &  Gasoline  Delivery 
Company,  of  Cincinnati? — A.  Yes  sir. 

Q.  Was  that  one  that  was  purchased  by  the  Standard  Oil  Company 
of  Kentucky? — A.  That  was  a  peddling  concern,  selling  to  con- 
sumers. 

Q.  In  Cincinnati? — A.  In  Cincinnati. 

Q.  In  competition  with  the  Standard  of  Kentucky? — A.  Owned 
and  operated  by  the  Standard  Oil  Company  of  Kentucky. 

Mr.  Rosenthal.  Oh,  you  don't  understand  the  question. 

1456  Witness.  I  can't  hear  you. 

Mr.  Rosenthal.  I  move  to  strike  out  the  answer  because  it 
is  not  responsive. 

Mr.  Kellogc.  No,  he  evidently  didn't  hear. 

Q.  At  the  time  you  purchased  it,  it  was  a  peddling  concern,  sell- 
ing to  the  trade,  was  it  not,  in  Cincinnati  ? — A.  I  don't  know. 

Q.  Well,  did  you  e\er  have  any  report  on  it  to  you? — A.  I  suppose 
so.     If  I  have,  I  have  forgotten. 

Q.  What  did  you  mean  by  saying  that  the  Sun  Light  Oil  &  Gaso- 
line Delivery  Company  was  a  peddling  concern? — A.  I  am  trying  to 
answer  your  question  as  to  whether  we  inaugurated  it  or  not. 

Q.  Yes,  that  is  what  I  want  to  know. — A.  It  belonged  to  the 
Standard  Oil  Company  of  Kentucky. 

Q.  It  belonged  to  the  Standard  Oil  Company  of  Kentucky?  Did 
you  organize  it  yourself  or  did  you  buy  it? — A.  I  think  it  was  built 
up  from  a  nucleus ;  I  don't  know. 

Q.  You  don't  k'uow  about  that.  But  it  belonged  to  the  Standard 
Oil  Company  of  Kentucky? — A.  Yes  sir. 

Q.  You  used  it  as  a  retail  or  peddling  concern,  did  you? — A.  To 
consumers,  yes  sir. 

Q.  Well  now,  did  you  advertise  it  as  a  Standard  Oil  company? — 
A.  No  sir. 

Q.  You  did  not.  You  advertised  it  as  an  independent  company, 
did  you  ? — A.  Didn't  advertise  it  at  all. 
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1457  Q.  Just  simply  peddled  oil  ? — A.  Yes. 

Q.  And  bought  its  oil  of  what  company  ?— A.  The  Standard 
Oil  Company,  I  guess. 

Q.  Well,  I  don't  want  you  to  guess  unless  you  know. — A.  I  don't 
know. 

Q.  Did  you  buy  it  of  the  Standard  Oil  Company  of  Kentucky,  do 
you  mean,  or 

(No  answer.) 

Q.  It  was  operated  by  your  company  you  say  ? — A.  Yes  sir. 

Q.  Don't  you  know  where  it  got  its  supply  of  oil?— A.  No,  I 
don't. 

Q.  You  had  charge  of  the  marketing  department  ?— A.  I  don't  fol- 
low a  detail  like  that  here. 

Q.  Did  you  ever  hear  of  the  People's  Oil  Company  of  Atlanta?— 
A.  Yes  sir. 

Q.  Tell  me  about  that. — A.  I  don't  know  the  details  in  regard  to  it. 

Q.  Well,  was  it  operated  by  your  company  ? — A.  I  don't  know.  I 
think  not. 

Q.  Purchased  by  your  company  ? — A.  Well,  I  really  don't  know. 

Q.  Well,  was  it  ever  owned  by  your  company  ? — ^A.  I  can't  remem- 
ber it. 

Q.  Isn't  it  one  of  those  concerns  that  you  use  to  sell  oil  to  the 
trade  ? — A.  I  honestly  don't  know. 

Q.  You  don't  know.  All  right.  We  will  pass  that  up.  We 
have  got  some  more  Memphis  Oil   Company,  of  Memphis, 

1458  Tennessee? — A.  I  think  that  was  a  plant  that  we  purchased, 
purchased  the  tankage;  I  think  dismantled  it. 

Q.  Dismantled  it? — A.  Yes  sir. 

Q.  And  when  did  you  purchase  that? — A.  My  memory  isn't  clear 
on  that.     I  think  only  a  short  time  ago. 

Q.  Within  a  year  or  two  ? — A.  It  is  only  a  short  time  ago.  I  don't 
know. 

Q.  Well,  it  would  certainly  be  within  three  years,  if  it  was  a  short 
time  ago? — A.  Oh,  I  think  less  than  that,  but  I  don't  know. 

Q.  What  was  its  business  at  the  time  you  jDurchased  it? — A.  Selling 
oil  I  guess. 

Q.  In  Memphis? — A.  Yes  sir. 

Q.  In  competition  with  your  company? — A.  I  don't  know;  I  as- 
sume so. 

Q.  What  did  you  do  with  it — dismantle  it?  Oh,  you  said  you 
dismantled  it.  Didn't  operate  it  a^  all  ? — A.  I  don't  know ;  I  should 
think  not,  but  I  don't  know. 

Q.  You  don't  remember.  Did  you  ever  hear  of  the  Argand  Ee- 
fining  Company,  Marietta,  Ohio? — A.  I  have  heard  of  it,  yes  sir. 

Q.  You  have  heard  of  it  ? — A.  Yes  sir. 

Q.  Do  you  know  anything  about  it? — A.  No  sir. 

Q.  You  do  not? — A.  No  sir. 

Q.  The  Banner  Oil  Company  of  Springfield,  Illinois? — A.  Yes 
sir. 
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Q.  What  company  was  that? 

1459  Mr.    Rosenthal.  Have    j'ou    any    personal    knowledge    of 
that? 

Witness.  No  sir,  I  have  no  personal  knowledge  of  it. 

Q.  Was  this  a  company  reported  to  you — I  don't  mean  the  com- 
pany direct;  did  any  of  your  officials  report  anything  to  you  about 
the  Banner  Oil  Companj'? — A.  Yes  sir. 

Q.  What  was  reported  to  you,  and  who  by? — A.  I  don't  remember 
who  by,  but  I  remember  the  name  of  the  company,  and  it  was  a 
peddling  concern ;  that  is  all  I  know. 

Q.  Now,  your  company  didn't  buy  marketing  concerns  without 
your  knowing  it,  did  they  ? — A.  A  man's  memory  is  only  so  long. 

Q.  Oh,  I  know,  but  they  would  be  reported  to  you  at  the  time, 
wouldn't  they?  It  was  part  of  your  business  as  Vice-President  to 
know  of  the  fact. — A.  Yes  sir. 

Q.  And  authorize  it,  wasn't  it? — A.  Yes  sir. 

Q.  And  if  the  Banner  Oil  Company  or  any  of  these  companies 
was  purchased  during  your  time,  it  was  your  business  to  authorize 
it,  wasn't  it? — A.  Yes  sir. 

Q.  A'ery  well.  Then,  you  do  know  that  you  acquired  the  Banner 
Oil  Company,  didn't  you? — A.  T  didn't  authorize  it. 

Q.  You  didn't  authorize  it.  ^Vho  did? — A.  I  don't  know;  it  was 
before  my  time. 

Q.  Do  you  know  that  your  company  owned  it? — A.  I  have  been 
told  so,  yes. 

Q.  You  know  it  was  reported  as  selling  oil,  don't  you? — A.  It 
wasn't. 

Q.  Didn't  it  sell  oil  for  your  company? — A.  It  was  a  peddling 
concern. 

1460  Q.  Peddling;   well,  that  is  selling,  isn't  it?— A.  Yes.     It 
don't  report  that. 

Q.  It  don't  report  that.  It  was  peddling  oil  for  the  Standard  Oil 
Company  of  Kentucky,  was  it? — A.  Yes  sir. 

Q.  And  holding  itself  out  as  an  independent  concern,  wasn't  it? — • 
A.  Yes  sir. 

Q.  You  didn't  advertise  it  as  a  Standard  Oil  concern? — A.  Not 
that  I  know  of. 

Q.  And  you  owned  it  when  it  was  doing  that? — A.  Yes  sir. 

Q.  Now  whenever  your  company  purchases  or  acquires,  I  under- 
stand you  to  say,  since  you  have  been  Vice-President,  one  of  these 
marketing  ((iiicei  us,  it  is  your  business  to  know  about  it  and  author- 
ize it,  is  it? — A.  I  should. 

Q.  Well,  in  the  usual  course  of  business  you  do,  don't  you? — A.  I 
think  so. 

Q.  Yes  sir.  How  many  years  have  you  operated  the  Banner  Oil 
Company  of  Springfield?— A.  That  was  closed  out  prior  to  1900  I 
think. 

Q.  Prior  to  1900?— A.  Yes  sir. 
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Q.  Do  you  remember  the  Capital  City  Oil  Company,  of  Indian- 
apolis, Indiana? — A.  No. 

Q.  You  don't  recollect  that  ? — A.  No  sir. 

Q.  Do  you  remember  the  Cleveland  Oil  and  Gasoline  Delivery 
Company  of  Cleveland  Ohio  ? — A.  No  sir. 

Q.  The  Commercial  Oil  Company  of  Atlanta,  Georgia?— A.  No 
sir. 

Q.  No  recollection  of  it? — A.  No  sir. 

1461  Q.  The  Consumers  Oil  Company  of  Macon,  Georgia? — A. 
Yes  sir. 

Q.  Tell  us  about  that  company,  what  its  business  was,  whether 
you  acquired  it,  etc. — ^A.  It  was  several  peddling  wagons,  purchased 
a  number  of  years  ago.    It  was  closed  out,  I  think,  in  1902,  or  1903. 

Q.  Was  it  operated  a  while  as  the  Consumers  Oil  Company,  by 
your  Company? — A.  I  guess  it  had  no  name;  just  a  couple  of 
wagons. 

Q.  Well,  how  did  you  happen  to  recog-nize  the  name  of  it.  Con- 
sumers Oil  Company? — A.  Because 

Q.  It  was  called  that,  wasn't  it? — A.  We  spoke  of  that,  yes. 

Q.  It  wasn't  a  corporation A.  No. 

Q.  But  it  was  just  a  name.  It  was  known  as  the  Consumers  Oil 
Company,  was  it  ? — A.  Oh,  I  guess  so ;  I  don't  know. 

Q.  Well,  I  don't  want  you  to  guess  about  it.  What  do  you  know 
about  it? — A.  We  called  it  the  Consumer's  Oil  Company. 

Q.  You  called  it  the  Consumers  Oil  Company  and  operated  it  as 
such? — ^A.  Yes  sir. 

Q.  For  a  number  of  years? — A.  I  will  say  a  couple  of  years,  yes, 
or  three  years. 

Q.  While  you  were  so  operating  it,  did  you  advertise  it  as  a  Stand- 
ard Oil  concern  ? — A.  Not  that  I  know  of. 

Q.  Did  you  advertise  it  as  an  independent  concern? — A.  Not  that 
I  know  of. 

Q.  It  simply  sold  oil  as  the  Consumers  Oil  Company?  Well, 
there  is  a  Consumers  Oil  Company  of  Muskeegan,  Michigan.  Did 
you  ever  hear  of  that? — A.  I  never  heard  of  it. 

1462  Q.  Crystal     Oil    and    Gasoline     Company,     of    Augusta, 
Georgia  ? — A.  The  Standard  Oil  Company  are  not  in  that. 

Q.  The  Dixie  Oil  Company  of  Baltimore, — did  you  ever  hear  of 
that? 

Mr.  EosENTHAL.  Is  that  in  your  territory  ? 

Q.  You  had  a  Dixie  Oil  Company  doing  business  in  various 
places  throughout  the  South,  didn't  you  ? — A.  I  have  heard  so. 

Q.  Well,  your  company  did,  didn't  it? — A.  The  S.  O.  Company 
of  Kentucky  ? 

Q.  Yes,  I  mean  the  S.  O.  Company  of  Kentucky. — A.  They 
bought  a  plant  in  New  Orleans  called  the  Dixie  Works. 

Q.  It  was  a  company  that  had  been  doing  business  and  selling  in 
opposition  to  the  Standard  Oil  Company  of  Kentucky,  hadn't  it,  or 
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a  plant  called  the  Dixie  Oil  Works?— A.  I  can't  answer  it;  I  don't 
know. 

Q.  Well,  you  bought  such  a  company,  did  you  ? — A.  Yes. 

Q.  Or  a  plant  called  that? — A.  A  plant. 

Q.  It  wasn't  a  corporation,  was  it  ? — A.  Well,  I  don't  know. 

Q.  Did  you  operate  it  as  the  Dixie  Oil  Works? — A.  I  think  only 
until  the  business  could  be  turned  over. 

Q.  Well,  how  long  was  that  until  the  ))usiness  could  be  turned 
over  that  you  operated  it  ? — A.  I  honestly  don't  know. 

Q.  Didn't  you  operate  the  Dixie  Oil  Works  in  various  places  in  the 
South? — A.  The  Standard  Oil  Company  of  Kentucky  had  that  one 
plant. 

Q.  I  know,  but  in  the  name  of  the  Dixie  Oil  Works,  didn't  you 
operate  in  various  places  throughout  the  South? 

1463  Mr.  Rosenthal.  Ha-\e  you  answered  that  ? 
Witness.  No,  I  haven't  answered  it  yet. 

Mr.  Rosenthal.  Well,  suppose  you  answer  it  one  way  or  the  other. 

Witness.  Yes  sir. 

Q.  Well,  you  did  operate,  in  various  places  throughout  the  South, 
then,  in  the  name  of  the  Dixie  Oil  Works;  can  you  remember  any  of 
those  places? — A.  Savannah. 

Q.  Can  you  name  any  other  places? — A.  And  Baltimore. 

Q.  You  know  about  that? — A.  Yes  sir. 

Q.  'Well  now,  can  you  think  of  any  other  places  where  it  was  oper- 
ated ? — A.  I  don't  know,  no  sir. 

Q.  It  vfas  operated  a  little  while  in  New  Orleans,  was  it,  under 
tliat  name? — A.  Yes  sir. 

Q.  Now,  during  the  time  of  that  operation,  was  it  operated  as  a 
Standard  concern  or  not? — A.  No  sir. 

Q.  It  wasn't.  It  was  known  and  advertised  as  an  independent 
concern,  wasn't  it? 

Mr.  Rosenthal.  Do  you  know  how  it  was  known  and  owned  and 
advertised  ? 

Witness.  No,  I  don't. 

Q.  Well,  let  us  see.  As  Vice-President  of  the  Company  it  was  your 
business  to  keep  track  of  your  marketing  concerns,  wasn't  it? — 
A.  Yes  sir. 

Q.  And  of  those  that  were  doing  business  as  Standard  concerns 

and  of  those  that  were  doing  business  independently? — A.  Yes  sir. 

Q.  And  in  the  course  of  your  business  you  know,  don't  you, 

1464  whether  the  Dixie  Oil  Works  was  being  held  out  as  an  inde- 
pendent concern,  or  was  being  held  out  to  the  public  as  a 

Standard  Oil  concern,  don't  you  know  that? — A.  Yes  sir. 

Q.  Now,  tell  me  how  it  was  being  held  out  to  the  world? — A. 
They  simply  carried  it  on  until  they  could  turn  the  business  over. 

Q.  It  wasn't  carried  on  in  Baltimore  and  Savannah  and  in  New 
Orleans  altogether  until  you  could  turn  the  business  over,  was  it?— 
A.  No  sir. 
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Q.  How  was  it  carried  on  in  Savannah?  Was  it  held  out  as  an 
independent  concern,  or  was  it  held  out  as  a  Standard  Oil  con- 
cern?— A.  I  don't  know,  but 

Q.  How  was  it  reported  to  you,  as  Vice-President  of  the  Com- 
pany? I  simply  want  the  facts.— A.  Well,  I  am  trying  to  remember 
the  facts  in  regard  to  the  case.  I  don't  remember  of  ever  getting  a 
report  on  that. 

Q.  You  knew  it  was  marketing  in  Savannah,  didn't  you  ? — A.  Yes 
sir. 

Q.  You  knew  it  was  marketing  as  the  Dixie  Oil  Works? — A.  Yes 
sir. 

Q.  And  you  knew  it  was  keeping  its  identity  with  the  Standard 
secret,  didn't  you? — A.  Yes  sir. 

Q.  Very  well,  that  is  what  I  thought.  And  the  same  in  Balti- 
more?— A.  I  assumed  so. 

Q.  Well,  did  you  know  it  ? — A.  Yes  sir. 

Q.  Yes,  I  thought  you  did.  Now,  tell  me  the  object  in  doing 
that,    what    object    you    had    in    view.      There    was    sharp 

1465  competition  in  those  places,  wasn't  there  ? — A.  Oh,  I  think  as  a 
rule  the  object  was  to  get  the  benefit  of  brands,  organization, 

and  turn  the  business  to  the  Standard  Oil  Company. 

Mr.  Rosenthal.  Brands,  organization — what  else? 

Witness.  And  turn  the  business  to  the  Standard  Oil  Company. 

Q.  You  could  do  it  better  by  keeping  secret  the  ownership  of  the 
company,  could  you? — A.  We  thought  so  then.  I  don't  think  so 
now. 

Q.  Well,  the  Eagle  Oil  Company  of  Baltimore.  Was  that 
another? — A.  I  don't  know. 

Q.  You  don't  remember  that?  Eureka  Oil  Company  of  Norfolk, 
Virginia;  you  don't  remember  that? — A.  No  sir. 

Q.  Hamilton  Oil  Company,  of  Terre  Haute,  Indiana? — A.  That 
was  a  peddling  concern,  purchased  by  the  Standard  Oil  Company, 
operated  under  the  name  of  the  Hamilton  Oil  Company  until  about 
two  years  ago,  when  it  took  on  the  name  of  the  Standard  Oil 
Company  and  operated  as  the  Standard  Oil  Company. 

Q.  For  about  how  many  years  was  it  so  operated  by  the  Standard 
Oil  Company  prior  to  the  time  it  took  on  the  name  of  the  Standard 
Oil? — A.  I  think  it  was  only  a  short  time. 

Q.  It  took  on  the  name  of  the  Standard  about  two  years  ago, 
did  you  say? — A.  I  should  think  so;  I  can't  give  the  exact  date. 

Q.  At  the  time  you  purchased  it  were  you  Vice-President? — A.  I 
have  forgotten. 

1466  Q.  You  remember  the  purchase,  do  you? — A.  I  don't  re- 
member the  purchase.    I  remember  the  Company. 

Q.  You  remember  the  Company? — A.  Yes  sir. 
Q.  The   Home   Oil   Company   of  Terre   Haute,  Indiana? — A.  I 
don't  remember  it. 
Q.  Of  Youngstown,  Ohio?— A.  No  sir. 
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Q.  Never  heard  of  it  ? — A.  No  sir. 

Q.  Did  you  ever  hear  of  the  Home  Safety  Oil  Company,  Wash- 
ington, District  of  Columbia,  and  various  other  points? — A.  No 
sir,  I  don't  remember  it. 

Q.  What? — A.  I  don't  remember  it. 

Q.  Illinois  Oil  Company,  of  Joliette,  Illinois  ? — A.  No  sir. 

Q.  The  International  Oil  Works,  St.  Louis  ?-^A.  No  sir. 

Q.  L.  Weinfeld,  doing  business  at  Norfolk;  do  you  remember 
that?— A.  No  sir. 

Q.  Now,  within  the  last  two  years  you  have  abandoned  this  busi- 
ness of  doing  business  or  selling  oil  through  various  concerns  under 
their  name,  have  you? — A.  Yes  sir. 

Q.  And  you  are  not  using  these  so-called  independent  companies 
for  the  selling  of  oil  ? — A.  The  S.  O.  Company  of  Kentucky  has  no 
independent  companies  and  are  selling  only  under  their  own  name 
today. 

Q.  But  prior  to  about  two  years  ago,  it  was  very  generally  en- 
gaged in  selling  oil  through  concerns  which  it  bought  up  and  kept 
the  identity  secret,  wasn't  it  ? — A.  Yes  sir. 

Q.  All  over  the  territory  in  which  it  sells  oil  and  in  other 

1467  territory? — A.  The  S.  O.  Company  of  Kentuclty,  yes  sir. 

Q.  Through  Illinois,  Indiana  and  Ohio?— A.  We  had  sev- 
eral that  are  mentioned  there. 

Q.  In  any  other  States  besides  the  Southern  States  that  you  have 
mentioned  ? — A.  I  think  you  have  got  them  all. 

Q.  You  think  I  have  got  them  all? — A.  Yes. 

Q.  Do  you  have  in  your  office  the  data  from  which  you  could 
give  us  the  list  of  all  the  companies  you  have  so  acquired  and  oper- 
ated since  you  became  connected  with  the  selling  department?^ — 
A.  I  don't  think  so. 

Q.  Well,  if  you  authorized  these  purchases  and  these  operations, 
you  keep  some  record  of  it,  don't  you? — A.  That  would  go  to  the 
Covington  office. 

Q.  Your  authorization  would  go  to  that  office,  would  it? — A.  Yes 
sir. 

Q.  Well,  you  have  correspondence  about  it,  haven't  you  ? — A.  Very 
little,  if  any. 

Q.  Mr.  Westcott,  will  you  please  produce  the  statements  which 
I  questioned  you  about,  reported  to  you  from  the  Standard  Oil 
Company  of  Kentucky,  showing  the  various  things  about  which  you 
testified,  the  total  sales,  the  percentage  by  your  Company,  the  per- 
centage by  independent  companies,  the  delivered  prices  of  the  oil, 
the  market  price,  the  cost  of  transportation  by  freight,  the  selling 
price  at  the  particular  place,  the  cost  of  selling,  and  the  net  price 
to  your  Company,  such  as  you  testified  was  reported  to  you, 

1468  together  with  statements  of  competitive  shipments  which  you 
have,  and  the  other  reports  showing  the  details  of  the  sales. 

Mr.  EosENTHAL.  We  will  reserve  the  cross-examination  until  Mr. 
Kellogg  gets  through  with  him. 
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Mr.  Kellogg.  I  am  through  with  him  until  I  get  those  state- 
ments, of  course.  I  have  no  objection  to  your  reserving  the  cross- 
examination  at  all.     That  is  all,  Mr.  Westcott. 

The  Examinee.  The  cross-examination  is  reserved? 

Mr.  EosENTHAL.  Until  he  is  finally  turned  over. 

Mr.  Kellogg.  I  wish  you  would  look  those  statements  up  and 
bring  them  in  as  soon  as  you  can,  and  also  get  the  name  of  the  man 
who  has  charge  of  Mr.  Bemis'  office. 

1469  H.  M.  TiLFOED,  recalled  as  a  witness  on  behalf  of  Petitioner, 
testified  as  follows : 

Direct-examination  (resumed)  by  Mr.  Kellogg: 

Q.  Mr.  Tilford,  have  you  looked  up  the  statements  which  I  asked 
you  to  produce? — A.  Yes  sir. 

Q.  What  have  you  got  ? — A.  Open  them  right  here,  sir  ? 

Q.  Yes,  I  guess  you  might  as  well. — A.  Which  Company  do  you 
want  first?     Continental  Oil  Company? 

Q.  Yes,  take  the  Continental  Oil  Company. 

(Witness  hands  papers  to  Mr.  Kellogg.) 

Witness.  That  shows  the  cost  of  the  oil  and  the  selling  prices. 

Q.  Just  let  me  look  at  those  half  a  minute. 

(A  short  recess  was  here  taken,  for  the  purpose  of  giving  Mr. 
Kellogg  an  opportunity  to  examine  the  papers  produced  by  the 
witness.) 

Mr.  Kellogg.  Now,  possibly  we  will  reserve  the  examination  of  the 
witness  on  these  statements  until  tomorrow  morning,  but  I  will  go  on 
a  while  and  ask  him  a  few  other  questions. 

Q.  The  Continental  Oil  Company  sells  oil  in  what  states? — A. 
Montana,  Wyoming,  Colorado,  New  Mexico,  Utah,  Idaho. 

Q.  Does  it  market  all  of  the  oil  that  is  marketed  by  any  Standard 
concern  in  those  states  ? — A.  I  presume  it  does. 

1470  Q.  That  is,  the  other  Standard  concerns,  I  mean,  do  not 
market  in  that  territory  ? — A.  They  might  send  some  salesmen 

over  from  adjoining  states,  which  I  don't  know  of. 

Q.  Nothing  that  you  know  of? — A.  Not  that  I  know  of. 

Q.  You  have  charge  of  the  marketing  department  of  that  concern, 
haven't  you? — A.  The  Continental  Oil  Company. 

Q.  Where  does  it  get  its  supply  of  oil?— A.  From  different 
sources.  It  gets  it  from  Whiting,  Indiana;  from  Sugar  Creek; 
Florence,  Colorado ;  some  little  from  Texas ;  and  some  we  have  got  re- 
cently from  a  refinery  near  Evanston,  Wyoming. 

Q.  From  Whiting,  Indiana,  it  buys  of  the  Standard  Oil  Company 
of  Indiana?— A.  Yes  sir. 

Q.  And  at  Florence,  Colorado,  it  buys  from  what  companies  ? — ^A. 
The  United  Oil  Company  and  the  Florence  Oil  and  Refining  Com- 
pany. 

Q.  It  markets  all  of  the  oil  of  those  concerns,  does  it  not  ?— A.  I 

think  it  does. 

32555— VOL  2—08 ^16 


730  TILPOKD. 

Q.  And  has  for  how  many  years? — A.  The  United  Oil  Company, 
I  think,  for  eighteen  to  twenty  years ;  the  Florence  Oil  and  Kefining 
Company, — I  can't  say  exactly  how  many  years. 

Q.  The  Florence  Oil  and  Refining  Company  was  not  started  until 
about  1887,  was  it? — A.  I  don't  know  whether  it  was  started  under 
that  name.  The  owners  of  that  comjiany  have  been  in  business  ever 
since  I  have  been  connected  with  the  Continental  Oil  Company. 

Q.  You  have  a  contract  with  that  company  for  the  purchase 

1471  of  all  its  oil?— A.  No  sir. 

Q.  Well,  you  do  sell  it  all.  do  you? — A.  We  buy  it  from 
them. 

Q.  Do  you  buy  it  all  from  them  ? — A.  I  think  we  do. 

Q.  And  you  have  for  a  number  of  j^ears  ? — A.  Yes. 

Q.  What  price  do  you  pay  them — a  stated  regular  price? — A.  The 
price  shows  on  that  statement. 

Q.  It  shows  on  these  statements,  does  it? — A.  Yes  sir. 

Q.  You  have  no  written  contract  with  them? — A.  No  sir. 

Q.  The  United  Oil  Company  is  also  at  Florence,  Colorado? — 
A.  Yes  sir. 

Q.  And  you  buy  all  its  manufacture? — A.  I  think  we  do. 

Q.  So  those  two  companies  market  no  oil — none  of  their  products, 
I  mean. — A.  Not  to  my  knowledge. 

Q.  Now,  in  the  territory  you  name  there  is  very  little  oil  sold  by 
outside  concerns  or  independents,  isnt  there  ? — A.  There  is  some  sold 
in  Colorado  and  New  Mexico  that  I  know  of. 

Q.  Most  of  that  sold  in  Colorado  is  sold  where? — A.  Either  in 
Denver,  or  in  the  eastern  part  of  Colorado  adjacent  to  Kansas. 

Q.  And  where  in  New  Mexico? — A.  Adjacent  to  El  Paso,  in  that 
vicinity. 

Q.  With  that  exception  there  are  no  outside  concerns  doing  busi- 
ness in  the  territory  you  name,  are  there? — A.  Except  the  jobbers 
who  send  in  there  from  elsewhere. 

Q.  Well,  that  is  a  small  amount,  isnt  it,  comparatively? — 

1472  A.  Yes  sir. 

Q.  So  that,  with  the  exception  of  the  territory  you  name, 
there  is  practically  no  competition  in  that  country? — A.  Very  little. 

Q.  Well  now,  do  you  remember  a  little  contest  between  the  Rocky 
Mountain  Oil  Company  and  the  Continental  Oil  Company  ? — A.  Yes 
sir. 

Q.  Now,  tell  me  about  the  Rocky  Mountain  concern. — A.  Early  in 
1891  or  1892  Mr.  Daniel  Eells  came  to  our  office,  and  had  an  inter- 
view with  W.  H.  Tilford  and  myself  in  which  he  stated  that  he  and 
some  friends  proposed  to  build  a  refinery  in  Colorado,  and  asked  if 
the  Continental  Oil  Company  would  take  their  output.  He  was  told 
the  Continental  Oil  Company  was  getting  from  the  Florence  Oil  and 
Refining  Company  and  the  United  Oil  Company  all  the  oil  they  could 
market  in  that  vicinity.  Some  little  time  afterwards  he  came  back 
to  the  office  and  said  that  the  refinery  had  been  built,  and  asked  again 
if  the  Continental  Oil  Company  could  take  the  output,  and  he  was  ad- 
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vised  that  they  could  not,  that  the  situation  was  the  same  as  it  was 
before.  He  then  asked  if  the  Standard  Oil  Company  could  take  the 
oil  and  ship  it  elsewhere,  and  he  was  told  that  they  could  not  in  com- 
petition,— it  would  be  impossible  in  competition  with  oil  from  the 
East,  Eastern  oil.  And  that  ended  the  interview.  They  commenced 
business  and  they  commenced  cutting  prices. 

Q.  Who  commenced  cutting  prices  ? — A.  The  Rocky  Mountain  Oil 
Company. 

1473  Q.  Thenyou  went  down  below  them,  I  suppose? — A.  No  sir; 
we  met  their  price. 

Q.  What  ? — A.  We  met  their  price. 

Q.  Didn't  you  cut  below  it? — A.  No  sir,  they  very  often  went  away 
below  what  we  were  willing  to  sell  for. 

Q.  You  didn't  cut  below  them  at  all? — A.  Not  that  I  know  of. 

Q.  Do  you  know  whether  the  Continental  Oil  Company  cut  below 
their  price  ? — ^A.  I  was  told  that  they  did  not. 

Q.  But  you  don't  know  of  your  own  knowledge? — A.  No  sir. 

Q.  You  know  the  contest  continued? — A.  Yes  sir. 

Q.  Where  did  they  undertake  to  sell  oil  ? — A.  Colorado  and  Wyo- 
ming, and  pretty  much  the  same  district  that  the  Continental  was 
selling  oil. 

Q.  How  low  did  the  oil  get  to  the  consumer  during  that  period  ? — 
A.  I  remember  one  instance  in  which  I  was  advised  that  the  Roclcy 
Mountain  had  sold  some  oil  that  didn't  net  them  back  the  freight 
to  the  refinery. 

Q.  As  a  matter  of  fact  you  were  selling  oil  for  five  cents,  weren't 
you,  to  the  consumer,  during  that  period? — A.  I  don't  remember 
what  the  prices  were. 

Q.  You  have  no  recollection  ? — A.  No  sir. 

Q.  Isn't  it  a  fact  that  your  company  cut  the  prices  wherever  they 
undertook  to  sell  oil  ? — ^A.  No  sir,  not  below  them. 

Q.  Didn't  you  cut  below  them  ? — ^A.  I  have  no  knowledge  of  their 
having  done  it. 

Q.  You  have  no  knowledge? — A.  No  sir. 

Q.  You  don't  know  that  they  did  not? — A.  Simply  what  I  was 
told. 

1474  Mr.  Rosenthal.  And  what  were  you  told? 

Q.  And  how  long  did  they  continue  that  ? — A.  I  think  about 
two  years. 

Q.  And  then  what  became  of  them?— A.  They  went  out  of  busi- 
ness. 

Q.  And  since  then  there  hasn't  been  any  other  company  in  busi- 
ness in  that  country?— A.  What  do  you  mean? 

Q.  Any  other  refineries  than  those  you  have  named  ? — A.  Yes,  there 
is  a  refinery  near  Evanston,  Wyoming,  and  there  is  a  refinery  near 
Boulder,  Colorado. 

Q.  When  were  these  refineries  built? — A.  Boulder — I  don't  know, 
I  think  it  has  been  about  a  year  or  a  year  and  a  half. 
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Mr.  KosENTHAL.  AVhcre  is  Boulder? 

Witness.  Boulder,  Colorado. 

Q.  A  little,  small  refinery,  isn't  it?— A.  Yes.  There  is  another 
one  being  built  now,  too. 

Q.  There  is  another  one  being  built  now  ? — A.  Yes. 

Q.  The  one  that  was  built  about  a  year  or  a  year  and  a  half  ago  is 
very  small,  isn't  it? — A.  I  so  understand. 

Q.  What  is  the  one  in  Evanstoii?— A.  In  Spring  Valley,— I  think 
they  call  the  place. 

Q.  That  is  a  small  one  too,  isn't  it?— A.  I  think  so;  I  don't  know. 

Q.  When  was  that  built?— A.  That  was  completed  this  Spring,  I 
think. 

Mr.  MiLBURN.  Where  is  the  other  being  built? 
Mr.  Rosenthal.  Boulder  and  Evanston. 

1475  Witness.  There  are  two  at  Evanston  now. 
Mr.  Milbuen.  Two  being  built  at  Boulder  ? 

Witness.  Yes;  and  the  other  at  Evanston,  Wyoming. 

Q.  Prior  to  the  construction  of  the  Sugar  Creek  Eefinery,  you  get 
substantially  all  your  supply  from  Whiting,  except  that  which  you 
bought  from  the  United  and  the  Florence,  didn't  you?— A.  Yes  sir. 
You  are  speaking  of  the  Continental  Oil  Company  now,  aren't  you? 

Q.  Yes.  ^Ylv^t  company  did  business  in  California  prior  to  the 
acquisition  of  the  Pacific  Coast  Oil  Company  by  the  Standard? — A. 
The  Standard  Oil  Company,  incorporated  under  the  laws  of  Iowa. 

Q.  The  Standard  Oil  Company  of  Iowa? — A.  Yes  sir. 

Q.  Where  did  it  get  its  supply  of  oil? — A.  It  got  it  from  Whiting 
principally;  and  some  years  ago  they  got  part  of  it  from  the  East 
here. 

Q.  Yes,  but  after  the  construction  of  the  "V\Tiiting  plant  in  1889, 
it  purchased  it  all  from  Whiting? — A.  Not  altogether. 

Q.  Well,  substantially  all,  did  it? — A.  Practically;  all  the  bulk 
oil. 

Q.  And  it  was  shipped  by  rail,  was  it? — A.  Yes  sir. 

Q.  To  California? — A.  To  different  points  on  the  Pacific  Coast. 

Q.  Now,  prior  to  1889,  were  you  connected  with  the  Standard  Oil 
Company  in  Southern  California? — A.  Yes  sir. 

1476  Q.  And  prior  to  that  time  you  get  your  oil  from  further 
East,  didn't  you  ? — A.  Yes  sir. 

Q.  WHiat  places? — A.  Cleveland,  I  think,  and  the  oil  regions,  I 
don't  remember  now. 

Q.  Cleveland  and  Western  Pennsylvania? — A.  Yes  sir,  and  from 
the  East ;  at  the  seaboard  here. 

Q.  And  shipped  it  by  rail,  or  by  rail  and  steamer? — A.  There  was 
some  shipped  by  rail,  and  some  shipped  from  here  by  sailing  vessels. 

Q.  How  was  the  larger  part  of  it  shipped? — A.  I  don't  remember. 

Q.  You  don't  remember? — A.  No. 

Q.  Well,  a  large  amount  was  shipped  by  rail,  wasn't  it? — A.  I 
would  have  to  guess  at  it.     I  don't  remember. 
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Q.  Well,  generally  speaking.— A.  Oh,  I  would  think  one-half  of 
it  in  those  days  was  shipped  from  here. 

Mr.  MiLBUEN.  From  here  ? 

Witness.  From  the  seaboard,  by  vessel. 

Q.  And  the  balance  would  go  by  rail?— A.  Yes  sir. 

Q.  Now  during  those  days,  you  had  a  rail  rate  from  Cleveland  and 
from  Western  Pennsylvania,  didn't  you,  which  was  the  same,  prac- 
tically, as   from   Chicago   or   in   middle    States  territory? — 

1477  A.  I  dont  remember. 

Q.  You  dont  remember  the  rates  at  all  ? — A.  No  sir. 

Q.  After  you  acquired  the  Pacific  Coast  Oil  Company,  where  did 
the  Standard  Oil  Company  of  Iowa,  which  was  the  marketing  con- 
cern, get  most  of  its  oil  ? — A.  It  continued  getting  it  from  Whiting, 
and  until  the  Pacific  Coast  Company  was  incorporated,  and  they  were 
built  to  supply  them. 

Q.  It  is  now  the  Standard  Oil  of  California  ? — A.  Yes  sir. 

Q.  We  will  call  it  the  Pacific  Coast  company  for  convenience.  It 
is  the  same  company  with  the  name  changed? — A.  The  name  was 
changed. 

Q.  That  company  was  acquired  about — the  Pacific  Coast  Company 
was  purchased  about  then  ? — A.  About  the  fall  of  1900. 

Q.  And  previous  to  that  purchase  it  was  doing  business,  had  a 
refinery  at  what  place? — A.  Alameda. 

Q.  How  far  from  San  Francisco  is  that? — A.  Across  the  Bay, 
near  Oakland. 

Q.  Where  was  it  marketing  its  product? — A.  It  was  selling  part 
of  it  to  the  Standard  Oil  Company,  and  it  was  marketing  part  of  it 
direct. 

1478  Q.  Part  of  it  what?— A.  Direct. 

Q.  How  long  before  1900  had  it  been  selling  part  of  it  to 
the  Standard? — A.  About  five  years. 

Q.  Previous  to  that  time  it  was  selling  all  its  own  product? — ^A. 
I  assume  so. 

Q.  What  percentage,  prior  to  the  time  you  bought  it,  was  it  selling 
to  the  Standard? — A.  I  dont  remember. 

Q.  A  small  amount  or  a  large  amount  of  its  product? — A.  It  was 
a  very  small  refinery. 

Q.  Did  it  own  producing  wells? — A.  Yes  sir. 

Q.  A  pipe  line? — A.  It  had  a  small  pipe  line  running  from  near 
Newhall  to  the  coast,  about  forty  miles  long. 

Q.  About  forty  miles  long?— A.  Yes,  to  the  coast. 

Q.  Then  they  shipped  the  oil  by  steamer  up  to  Alameda  ?— A.  Up 
to  Alameda,  yes. 

Q.  Well,  your  company,  the  Standard  Oil  Company  of  New  Jer- 
sey, bought  that  company  about  1900?— A.  It  acquired  the  stock. 

Q.  Acquired  the  stock?— A.  Yes. 

Q.  And  prior  to  the  acquisition  it  was  selling  its  product  in  com- 
petition with  your  Standard  Oil  Company  of  Iowa  doing  business  in 
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California? — A.  The   Standard   Oil   Company   of  Iowa  was 

1479  buying  some  of  its  products. 

Q.  Yes,  but  the  balance  it  was  selling  in  competition  with 
your  company? — A.  Yes  sir. 

Q.  Now,  since  you  acquired  that  concern,  have  you  obtained  most 
of  your  supply  for  the  Pacific  Coast  from  it  ? — A.  We  are  today. 

Q.  How  long  have  you  been  acquiring  most  of  your A.  I  think 

about  two  years. 

Q.  About  two  years? — A.  About  two  years.  I  would  like  to 
change  that  to  eighteen  months. 

Q.  In  what  states  does  the  Standard  Oil  Company  of  Iowa  and  the 
Pacific  Coast  Oil  Company  sell  the  oil? — A.  California,  Nevada, 
Arizona,  Washington,  Oregon,  Alaska,  and  the  Sandwich  Islands^ 

Q.  Does  any  other  Standard  company  sell  in  that  territory  except 
the  Standard  of  Iowa  and  the  Pacific  Coast  Oil  Company? — A.  Not 
that  I  know  of. 

Mr.  MiLBtjRN.  The  Standard  of  Iowa  doesnt  sell  there  at  all. 

Q.  The  Standard  of  Iowa — I  referred  to  that  because  it  sold  there 
up  to  a  very  short  time  ago,  didnt  it? — A.  Up  until  about  a  year 
ago. 

Q.  It  has  now  gone  out  of  business  in  that  territory? — A.  Yes  sir. 
Q.  And  the  marketing  is  done  by  the  Pacific  Coast  Oil  Com- 

1480  pany  or  the   Standard  Oil  Company  of  California  now?— 
A.  Yes  sir. 

Q.  Now,  there  were  some  other  refineries  manufacturing  and  sell- 
ing their  product  in  southern  California,  were  there  not? — A.  Yes 
sir. 

Q.  And  you  made  contracts  with  those  refineries  to  take  certain 
grades  of  their  oil,  did  you  not? — A.  Not  with  all  of  them,  no  sir. 

Q.  Well,  two  of  them? — A.  We  might  have. 

Q.  Did  you  make  a  contract  with  the  Puente  Oil  Company? — 
A.  At  one  time,  yes  sir. 

Q.  When  was  the  contract  made? — A.  I  dont  remember  the  date. 

Q.  Where  was  the  Puente  Oil  Company  doing  business  ? — A.  They 
had  a  refinery  at  Chino. 

Q.  Chino,  southern  California? — A.  Southern  California. 

Q.  It  was  making  illuminating  oils,  was  it  not  ? — A.  Yes  sir. 

Q.  And  selling  them  in  competition  with  your  company  in  south- 
ern California? — A.  Yes  sir. 

1481  Q.  Didnt  sell  a  great  deal  in  northern  California,  did  it? — 
A.  I  never  heard  of  it. 

Mr.  MiLBUEN.  Where  is  Chino? 

Witness.  It  is  down  near  Los  Angeles. 

Q.  About  March,  1898,  you  made  a  contract  with  the  Puente  Oil 
Company  to  purchase  all  its  Water  White  illuminating  oil,  didnt 
you? — A.  I  would  have  to  look  at  the  contract  to  see  whether  it  was 
for  all  of  it. 

Q.  I  show  you  a  contract.  Exhibit  17  attached  to  the  bill  of  com- 
plaint.— A.  That  siiys  all  the  refined  oil. 
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Q.  That  contract  appears  to  have  been  for  the  period  of  two  years, 
and  was  renewed  January  13, 1889,  was  it  not  ?— A.  I  dont  remember. 

Q.  Well,  it  was  renewed  about  the  time  this  expired,  was  it? — A. 
The  Standard  Oil  Company  was  buying  oil  from  them  for  several 
years;  I  dont  remember  the  date. 

Q.  Dont  you  recollect  about  when  this  contract  expired  that  it  was 
renewed  for  four  years? — A.  I  recollect  that  we  were  buying  oil 
from  them  up  to  about  two  and  a  half  years  ago. 

Q.  That  would  be  about  four  years  after  this  contract  expired. 
During  that  time  you  bought  all  their  refined  petroleum,  did  you? — 
A.  I  assume  we  did. 

Q.  Bought  under  substantially  the  same  condition  as  under  this 
contract? — A.  There  may  have  been  some  changes  in  the  prices. 

Q.  Have  you  got  that  renewal  contract  in  your  office? — 

1482  A.  No  sir. 

Q.  I  notice  this  clause  in  this  contract :  "  It  is  a  condition 
of  this  agreement  that  the  party  of  the  first  part "  (that  is,  the  Puente 
Oil  Company)  "  will  not  deal  in  any  of  the  above  named  products 
except  those  of  its  own  manufacture  at  the  refinery  aforesaid,  but 
this  clause  shall  in  no  manner  affect  the  right  of  the  party  of  the  first 
part  to  manufacture  and  sell  such  quantities  of  distillate  of  the  qual- 
ity and  gravity  heretofore  manufactured  and  sold  by  it,  as  it  sees  fit." 
What  was  the  object  of  that  clause — to  prevent  them  from  bringing 
in  outside  oils  and  dealing  in  them? — A.  There  was  a  certain  trade 
we  expected  to  supply  down  in  that  section,  and  we  anticipated  sup- 
plying them  with  this  oil  of  theirs  and  eastern  oil. 

Q.  And  you  did  not  wish  them  to  deal  in  the  same  thing  ? — A.  We 
wanted  to  protect  our  trade. 

Q.  Now,  that  distillate  that  is  mentioned  is  not  a  refined  oil,  is 
it? — A.  I  think  that  refers  to  the  distillate  used  in  engines. 

Q.  In  engines,  yes;  that  is  what  I  supposed.  Now,  you  had  a 
similar  contract,  did  you  not,  with  the  Union  Oil  Company  ? — A.  We 
had  a  contract  with  the  Union  Oil  Company.  I  dont  remember  how 
it  was  worded. 

Q.  When  was  that  contract  made? — A.  I  dont  remember. 

Q.  Well,  about  how  many  years  ago? — ^A.  I  couldnt  say. 

1483  Q.  What  is  the  Union  Oil  Company  ? — A.  It  is  a  producing 
and  refining  company. 

Q.  Where  is  it  situated  ? — A.  You  mean  its  head-quarters  ? 

Q.  Yes;  where  is  its  plant? — A.  It  owns  property  all  through 
California. 

Q.  I  know,  but  where  is  its  refinery? — A.  On  the  San  Francisco 
Bay. 

Q.  It  has  producing  wells?— A.  Yes  sir. 

Q.  In  what  territory? — ^A.  I  understand  in  all  the  different  pro- 
ducing territories. 

Q.  The  Coalinga  field. — A.  I  dont  know  whether  they  have  any 
in  the  Coalinga  field  or  not. 
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Q.  Santa  Maria. — A.  I  understand  they  have;  in  southern  Cali- 
fornia. 

Q.  Has  it  a  pipe  line  ? — A.  I  believe  it  has  some  pipe  lines. 

Q.  Where  do  they  run  to  ? — A.  They  have  one  in  southern  Cali- 
fornia running  to  San  Pedro. 

Q.  San  Pedro  is  a  seaport? — ^A.  San  Pedro  is  a  seaport.  They 
have  another  one  that  runs  to  the  sea-coast,  near  Harford.  They 
have  another  one  that  runs  to  the  sea-coast,  near  Buena  Ventura. 

Q.  The  one  that  goes  to  San  Pedro  taps  what  field? — ^A.  What  is 
known  as  the  FuUerton-Whittier  field. 

Q.  And  the  one  that  goes  to  Harford  taps  what  field? — ^A.  The 
Santa  Maria  field. 

Q.  And  the  other  one? — A.  That  is  from  near  Newhall. 
1484        Q.  Then  they  ship  their  oil  up  to  the  Union  Oil  Works  at 
San  Francisco  ? — A.  Not  all  of  it. 

Q.  Well,  all  they  wish  to  refine.  They  have  no  other  refinery, 
have  they  ? — A.  Not  that  I  know  of. 

Q.  How  large  a  refinery  is  that  ? — A.  I  couldnt  say. 

Q.  You  dont  know.  Since  1904  that  company  has  not  manufac- 
tured any  illuminating  oil,  naphtha,  benzine,  gasoline,  or  light  dis- 
tillate, has  it  ? — A.  Yes  sir. 

Q.  How  long  ago  did  it  commence  ? — A.  I  think  about  two  years 


Q.  Well  now,  didnt  you  niake  a  contract  with  them  whereby  they 
agreed  to  abandon  the  manufacture  of  those  articles  which  I  have 
mentioned? — A.  I  dont  remember  the  nature  of  the  contract  alto- 
gether, but  they  made  some  refined  oil,  or  refined  oil  distillate  which 
they  sold  to  the  Pacific  Coast  Oil  Company. 

Q-  Yes  sir.  And  as  a  consideration,  they  agreed  not  to  manufac- 
ture any  illuminating  oil,  naptha,  benzine  or  gasoline,  didnt 
they  ? — ^A.  I  dont  remember  that,  sir. 

Q.  Have  you  got  that  contract? — A.  No. 

Q.  Where  is  it  ? — A.  I  dont  Iniow. 

Q.  You  are  president,  arent  you,  of  the  Standard  Oil  Company  of 
Iowa? — A.  Yes  sir.     Those  contracts  were  kept  in  California,. 

Q.  Now  tell  us  what  you  know  about  that  arrangfcinwiifl '  A.  I  say 
I  dont  remember  what  it  was,  except  in  a  general  way,  that  we 
bought  some  crude  oil  from  them  and  -also  bought  some 
1485  refined  oil  or  distillate  which  they  delivered  to  us — the  com- 
pany. 

Q.  Well,  who  bought  ?  You  mean  that  you  had  an  arrangement 
to  buy  from  them  right  along  for  a  certain  period,  dont  you? — 
A.  Yes  sir. 

Q.  That  is,  you  agreed  to  buy  crude  oil  for  how  long  a  time? — 
A.  I  dont  remember  how  long. 

Q.  About  when  was  this  arrangement  made? — ^A.  I  dont  remem- 
ber the  date. 

Q.  Is  it  five  years  ago  or  ten  years  ago? — A.  It  wasnt  ten  years 
ago,  and  it  might  have  been  five  years  ago. 
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Q.  It  is  a  large  producing  company;  that  is,  it  produces  a  good 
deal  of  crude  oil,  doesnt  it? — A.  Yes  sir. 

Q.  And  prior  to  1904  you  had  been  buying  their  crude  oil,  hadnt 
you? — A.  Not  all  of  it. 

Q.  A  good  deal  of  it? — A.  Some  of  it. 

Q.  In  1904,  about  February,  you  made  another  arrangement  with 
them,  didnt  you? — A.  I  dont  remember  the  date. 

Q.  Was  it  in  1904,  1903,  or  1905  ?— A.  I  dont  remember. 

Q.  Well,  havent  you  some  idea  about  it? — A.  No,  I  cant  remem- 
ber the  date. 

Q.  You  cant? — A.  No. 

Q.  Now,  by  that  arrangement  did  they  agree,  in  consideration  of 
your  purchasing  crude  oil,  not  to  manufacture  any  illuminat- 

1486  ing  oil? — A.  I  said  I  dont  remember  what  the  nature  of  that 
agreement  was. 

Q.  Well,  do  you  remember  that  fact? — A.  I  do  not. 

Q.  You  dont  remember  it  at  all? — A.  I  dont  remember  the  nature 
of  it. 

Q.  Well,  do  you  know  they  stopped  manufacturing  illuminating 
oil? — ^A.  I  dont  know  whether  they  ran  the  refinery  or  not. 

Q.  As  president  of  the  Standard  Oil  Company  of  Iowa,  or  of  the 
Pacific  Coast  Oil  Company,  rather, — that  was  the  company  that 
bought  the  crude,  wasnt  it? — A.  Yes  sir. 

Q.  That  was  the  company  that  made  the  arrangement  with  the 
Union? — A.  Yes,  sir. 

Q.  As  president  of  that  company,  wouldnt  you  know  about  such 
an  arrangement  ? — A.  I  have  no  doubt  I  did  know  about  the  arrange- 
ment at  the  time  it  was  made. 

Q.  But  you  have  no  knowledge  of  it  now? — A.  No  sir,  I  dont  re- 
member. 

Mr.  MiLBUEN.  "^Vhat  page  of  the  petition? 

Mr.  Kellogg.  Page  106. 

Q.  You  kept  track  of  the  marketing  business  of  the  Pacific  Coast 
Oil  Company,  didnt  you? — A.  Yes  sir. 

Q.  Dont  you  know  that  for  a  period  there  of  two  or  three  years 
they  didnt  sell  oil  in  competition  with  you? — A.  I  couldnt  say 
whether  they  did  or  not. 

Q.  You  couldnt  say? — A.  No  sir. 

Q.  Will  you  produce  that  contract,  sir,  if  you  have  one? — 

1487  A.  I  haven't  got  it. 

Q,.  Well,  your  company  has,  hasnt  it? — A.  I  doubt  it  very 
much.  All  the  records  of  our  company  were  destroyed  at  the  fire, 
at  the  earthquake. 

Q.  You  have  absolutely  no  recollection  about  their  abandoning  the 
manufacture  of  anything? — A.  I  have  a  recollection  that  we  were 
getting,  as  I  said,  either  refined  oil  or  refined  oil  distillate  from  them ; 
so  they  must  have  been  running  the  refinery  to  produce  that 
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Q.  Very  well,  but  you  have  no  knowledge  of  their  abandoning  the 
manufacture  of  illuminating  oil  or  anything  else  for  a  period? — A. 
'No;  they  must  have  been  manufacturing  if  they  delivered  us  any. 

Q.  During  that  period  did  you  have  reports  showing  the  sales  of 
your  competitors? — A.  I  assume  I  did,  yes  sir. 

Q.  You  dont  recollect  any  sales  by  them  between  1904  and  1906, 
do  you  'f — \.  No,  I  cant  remember  the  details. 

Q.  A  great  deal  of  the  California  oil  is  not  suited  for  the  manufac- 
ture of  illuminating  oil,  is  it  ? — A.  I  think  about  one-half  of  it. 

Q.  Can  you  tell  me  the  fields  of  oil  that  are  valuable  for  that  pur- 
pose?— A.  A  small  field  at  Newhall,  the  Coalinga  field,  the  Santa 
Maria  field,  the  Whittier  and  Fullerton  field  in  southern  California. 
Those  are  the  principal  fields.    There  are  some  other  small  fields. 

Q.  Then,  there  is  a  large  amount  of  production  that  is  used  for  fuel 
oil,  that  is  not  suitable  for  refining? — A.  Yes. 

1488  Q.  You  hav«  a  large  number  of  contracts  with  producers  of 
oil  in  those  fields,  to  purchase  exclusively  their  supply  of  crude, 

ha  vent  you  ? — A.  We  have  contracts  to  purchase  a  stipulated  amount 
of  crude  from  them. 

Q.  And  those  contracts,  many  of  them,  provide  that  they  will  not 
sell  to  anybody  else,  dont  they  ? — A.  Not  any  contracts  we  have  now. 

Q.  Well,  I  am  talking  about  the  contracts  you  had  in  the  past. — A. 
There  might  some  of  them  so  stipulate ;  I  dont  remember. 

Mr.  Kellogg.  It  is  admitted  in  the  answer  they  did. 

Mr.  EosENTPiAL.  Well,  that  ought  to  be  satisfactory  to  the  gov- 
ernment. 

Q.  When  did  you  cancel  those  contracts? — A.  We  didnt  cancel 
them,  sir;  they  expired. 

Q.  Oh,  they  expired.  Are  you  now  purchasing  the  supply  of  the 
Union  Oil  Company? — A.  No  sir. 

Q.  They  are  doing  business  by  themselves,  are  they? — A.  I  as- 
sume so. 

Q.  How  long  since  you  purchased  their  illuminating  oils? — A.  We 
purchased  some  crule  oil  or  refined  oil  distillate,  I  think,  up  until 
about  two  years  ago. 

Mr.  MiLBUEN.  Is  this  the  Union. 

Mr.  Kellogg.  The  Union,  yes. 

Q.  Any  other  selling  companies  that  you  are  connected  with? — A. 
No  sir. 

1489  Q.  The  Standard  Oil  Company  of  Indiana  ? — A.  No  sir. 
Q.  You  are  not  an  olficer  of  that? — A.  No  sir. 

Q.  Have  you  anything  to  do  with  the  selling  department  of  any 
other  company? — A.  No  sir. 

Q.  Are  there  any  other  refineries  making  illuminating  oil  in 
southern  California  or  in  California? — A.  Yes  sir. 

Q.  What  are  they?— A.  There  is  quite  a  number  of  them,  I  dont 
remember  the  names. 
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Q.  Do  you  know  whether  any  of  them  sell  oil  in  Oregon  and  in 
Washington? — ^A.  I  have  understood  some  of  them  shipped  oil  to 
Oregon. 

Q.  Do  you  know  whether  they  do  or  not  ? — A.  I  cant  say  whether 
they  do  it  today  or  not.  I  remember  of  being  advised  last  winter  of 
some  going  there. 

Q.  But,  generally  speaking,  through  Oregon  and  Washington  do 
they  market  oil  ? — A.  No  sir. 

Q.  Nor  in  Nevada  ?— A.  Not  that  I  know  of. 

Q.  Idaho  gets  its  supply  from  Colorado,  does  it  ? — A.  Principally. 

Q.  So  that  in  Colorado,  Washington  and  Oregon  your  company 
practically  supplies  all  the  oil? — A.  Which  states? 

Q.  I  mean  Nevada,  Washington  and  Oregon.— A.  Yes  sir. 

Q.  These  other  concerns  sell  principally  in  southern  Cali- 

1490  fomia,  do  they  not?— A.  They  sell  it  up  as  far  as  San  Fran- 
cisco, too. 

Q.  But  in  northern  California  they  do  not  sell  much? — A.  I  think 
they  do.  There  are  several  refineries  in  the  vicinity  of  Oakland; 
they  ship  aU  around  there. 

Q.  In  California?^ — A.  Yes.  , 

Q.  Do  they  ship  a  great  deal  into  Northern  California  ? — A.  I  dont 
know  how  much  they  ship.  You  have  the  reports  there;  you  can 
tell  yourself. 

Mr.  Kellogg.  I  will  look  and  see;  I  ha  vent  had  time  to  examine 
them. 

The  hearing  was  then  adjourned  until  the  morning  of  Tuesday, 
October  15,  at  10:30. 

1491  Tuesday,  October  15,  1907. 
The  hearing  was  resumed  at  10  :30  A.  M. 

H.  M.  TiLFOED,  recalled  as  a  witness  on  behalf  of  Petitioner, 
testified  as  follows : 

Direct-examination  (resumed)  by  Mr.  Kellogg: 

Papers  marked  Petitioner's  Exhibit  311,  pages  1  to  22,  inclusive. 

Papers  marked  Petitioner's  Exhibit  312,  pages  1  to  22,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibit  311,  pages  1  to  22,  and 
Petitioner's  Exhibit  312,  pages  1  to  22.  These  are  the  statements 
which  you  described  yesterday,  Mr.  Tilford? — A.  These  are  the 
statements  I  handed  to  you. 

Mr.  Kellogg.  I  offer  these  statements  in  evidence,  subject  to  the 
same  stipulation  that  copies  may  be  substituted  for  the  originals. 

Papers  marked  Petitioner's  Exhibit  313,  pages  1  to  27,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibit  313,  pages  1  to  27.  Are 
those  the  reports  of  competitive  shipments  which  you  described  yes- 
terday in  your  testimony,  or  the  day  before  ? — A.  These  are  the  ones 
I  handed  to  you  yesterday. 

Q.  Those  show  the  competitive  shipments  into  the  territory 

1492  which  you  described  as  the  Continental  Oil  Company's  terri- 
tory?— A.  As  far  as  they  knew. 
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Q.  Those  statements  come  to  you  from  what  office? — A.  From 
Denver,  Colorado. 

Q.  They  are  made  up  in  what  manner?  How  are  they  jn-ocured 
by  the  Denver  office? — A.  They  procure  them  from  our  employes 
throughout  the  diiferent  sections  of  the  country  where  they  operate. 

Q.  Are  blanks  furnished  to  your  employes  for  those  reports  ? — A.  I 
cant  say. 

Q.  You  don't  know  as  to  that? — A.  I  don't  know. 

Q.  But  tliese  reports  are  made  up  in  the  Denver  office? — A.  In 
the  Denver  office. 

Q.  And  furnished  to  you? — A.  Yes,  sir. 

Q.  Now,  do  you  furnish  these  reports  to  Mr.  Bemis'  office? — A.  I 
do. 

Q.  Do  you  furnish  copies  of  the  other  reports  which  I  showed 
you,  those  marked  Petitioner's  Exhibits  311  and  312,  to  Mr.  Bemis' 
office? — A.  I  don't  furnish  him  copies,  no. 

Q.  Do  you  furnish  him  a  duplicate? — A.  No. 

Q.  Is  he  furnished  a  duplicate? — A.  No  sir. 

Q,.  Does  he  get  any  statement  from  them  at  all? — A.  He  sees 
those  statements — the  original. 

Q.  They  are  sent  up  to  his  office? — A.  They  are  sent  down  to  his 
office. 
1498         Q.  Who  is  in  charge  of  his  office  when  he  is  away? — A.  I 
don't  knf)w.     I  know  the  clerks  there  by  sight,  but  I  don't 
know  them  by  name. 

Q.  Bemis  has  had  charge  of  that  office  for  years,  hasnt  he? — 
A.  Yes  sir. 

Q.  And  what  is  it  you  call  that  office? — A.  Bemis'  office. 

Q.  Well,  statistical  department,  or  what  is  it? — A.  Well,  he  is  in 
the  export  business,  too. 

Q.  I  know,  but  this  office  keeps  statistics  from  the  reports  of  all 
the  domestic  sales  department,  doesnt  it? — A.  I  dont  know  that  from 
my  personal  knowledge.     I  only  know  what  I  furnish  him. 

Q.  You  furnish  him  everything  that  comes  to  your  office  per- 
tainini;-  to  the  details  of  sales? — A.  Similar  reports  to  those. 

Q.  Similar  to  those  you  have  given  us? — A.  Yes. 

Q.  What  records  does  he  keep? — A.  T  have  never  seen  his  records. 

Q.  Do  you  ask  for  information  at  his  office  from  time  to  time? — 
A.  Yes  sir. 

Q.  And   about  the  details  of  sales? — A.  Yes  sir. 

Q.  Does  he  make  up  statements  for  you? — A.  He  has  made  memo- 
randums at  ditforent  times  for  me. 

Q.  Does  lie  make  up  any  regular  tabulated  statements  in  his  office, 
do  you  know? — A.  I  dont  know  from  my  pei-sonal  knowledge. 

Q.  You  have  never  seen  his  books? — A.  No. 
1494        Mr.  KKLLOf:ci.  I  offer  in  evidence  Petitioner's  Exhibit  313, 
pages  1  to  27,  inclusive,  subject  to  the  same  stipulation. 

Papers  marked  Petitioner's  Exliibit  811,  pages  1,  2  and  3. 
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Q.  I  show  you  Petitioner's  Exhibit  314,  pages  1,  2  and  3.— A.  This 
is  not  all  of  them. 

Q.  Isn't  that  all?— A.  No  sir.  Well,  excuse  me— it  is.  I  didn't 
see  this  last  sheet. 

Q.  This  is  the  total  sales  and  net  results  of  the  business  at  stations 
of  the  Continental  Oil  Company?— A.  Yes  sir,  for  the  first  six 
months  of  this  year. 

Mr.  Kellogg.  I  offer  the  same  in  evidence,  subject  to  the  same 
stipulation. 

Papers  marked  Petitioner's  Exhibit  315,  pages  1  to  6,  inclusive. 

Papers  marked  Petitioner's  Exhibit  316,  pages  1  to  7,  inclusive. 

Q.  I  show  you  Petitioner's  Exhibit  315,  pages  1  to  5,  and  Petition- 
er's Exhibit  316,  pages  1  to  7.  Are  those  the  sales  of  various  kinds 
of  refined  oil  and  lubricating  oil  and  outside  oils  in  the  Continental 
territory  for  the  period  of  two  years? — A.  These  are  the  statements 
I  handed  to  you  last  evening. 

Q.  Those  show  the  sales A.  The  sales  of  the  Continental  Oil 

Company  for  the  jea,TS  1905  and  1906. 

Mr.  Kellogg.  I  offer  those  in  evidence,  subject  to  the  same  stipu- 
lation. 

Q.  Are  those  all  the  statements  you  received  from  the  Continental 
Oil  Company? — A.  Yes  sir,  as  far  as  I  remember  just  now. 
1495  Q.  Now,  from  these  statements  do  you  make  up  a  statement, 
or  have  a  statement  made  for  you,  showing  by  percentage 
the  percentage  of  sales  by  the  Continental  Oil  Company  in  that  terri- 
tory, and  the  percentage  by  independents? — A.  At  times  I  have  it 
figured  out. 

Q.  Have  you  got  any  such  statements  made  out? — A.  No  sir. 

Q.  You  have  none  in  your  office? — ^A.  No  sir. 

Q.  Do  you  know  whether  Mr.  Bemis'  office  makes  up  such  state- 
ments?— A.  I  don't  know  what  he  makes  up  in  his  office. 

Q.  Do  you  know  of  the  Standard  Oil  of  Iowa  ? — A.  Yes  sir. 

Q.  Do  you  know  the  Standard  Oil  of  Iowa.  I  beg  your  pardon. 
T  mean  the  Standard  Oil  of  Nebraska. — A.  No  sir.  I  only  know  of 
a  company  of  that  name. 

Q.  You  have  nothing  to  do  with  it?— A.  Nothing  to  do  with  it. 

Q.  What  company,  in  the  last  few  years,  has  marketed  the  oil  in 
Nebraska  ? — A.  I  am  not  familiar  with  that  section. 

Q.  You  have  nothing  to  do  with  Nebraska? — A.  Nothing  what- 
ever. 

Q.  Or  Kansas?— A.  No  sir. 

Q.  What  is  the  Arctic  Oil  Works?— A.  The  Arctic  Oil  Works— 
what  are  they,  or  what  they  were  ? 

Q.  What  they  were. — A.  The  Arctic  Oil  Works  was  a  corporation 
engaged  in  the  whale  and  sperm  oil  business  and  the  packing  of 
salmon,  in  addition  to  which  they  handled  some  petroleum  prod- 
ucts. 
1496        Q.  Handled  what?— A.  Some  petroleum  products,  naphtha 
and — — 
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Q.  Selling  in  Alaska?— A.  They  sold  on  the  Pacific  coast,  at  dif- 
ferent points. 

Q.  And  in  Alaska,  too? — A.  I  couldnt  saj'  that. 

Q.  On  the  northern  Pacific  coast?— A.  On  the  northern  Pacific 
coast. 

Q.  When  ? — A.  Up  until  three  or  four  years  ago. 

Q.  Where  were  their  headquarters? — A.  San  Francisco. 

Q.  Who  controlled  the  company? — A.  I  dont  know. 

Q.  They  were  not  at  that  time  controlled  by  the  Standard  Oil?— 
A.  They  bought  their  supplies  to  a  great  extent  from  the  Standard 
Oil  Company. 

Q.  They  bought  outside,  too,  didnt  they? — A.  I  couldn't  say  how 
much  they  bought  outside. 

Q.  It  was  an  independent  selling  concern? — A.  They  were  en- 
gaged in  these  other  lines  of  business  I  mentioned. 

Q.  They  were  also  engaged  in  marketing  refined  oil? — A.  They 
were. 

Q.  On  the  Pacific  coast? — A.  To  a  limited  extent. 

Q.  To  a  limited  extent.  And  in  Alaska,  were  they  not? — A.  They 
might  have  been ;  I  dont  know. 

Q.  You  dont  know  as  to  that  ? — A.  Xo. 

Q.  Well,  did  your  company  purchase  it? — A.  The  Arctic  Oil 
Works  was  bought  out  by  other  concerns  engaged  in  the  sal- 

1497  mon  business,  and  the  new  owners  came  to  us  and  said  they 
wanted  to  confine  their  operations  to  the  salmon  business, 

and  asked  us  if  we  would  buy  their  physical  plant  of  the  Arctic  Oil 
Works,  that  part  in  the  oil  business.  Negotiations  were  carried  on, 
and  we  bought  their  physical  plant,  tanks,  barrels,  and  such  things 
as  that. 

Q.  What  time? — A.  That  was  about  three  or  four  years  ago,  sir. 

Q.  Did  you  operate  it? — A.  No  sir.  That  is,  we  took  the  ma- 
chinery over  to  our  refinery  and  it  went  into  the  refinery,  but  we 
didnt  operate  it  individually. 

Q.  I  notice  the  balance-sheets  of  the  Standard  Oil  Company  of 
Iowa  show  a  loss  on  the  Arctic  Oil  Works. — A.  That  was  when  we 
paid  them  for  this  machinery  and  material,  when  we  cleaned  it  up. 

Q.  There  was  a  loss  on  it? — A.  There  was  a  loss  on  it. 

Q.  What  is  the  King  Keystone  Oil  Company  ? — A.  The  King  Key- 
stone Oil  Company  was  a  concern  doing  a  refined  oil  and  lubricating 
business  in  San  Francisco.  They  were  buying  more  or  less  of  their 
supply  from  the  Standard  Oil  Company.  Several  years  ago  they 
came  to  us  and  said  they  wanted  to  devote  their  time  to  the  lubricat- 
ing end  of  the  business,  and  asked  if  we  would  buy  their  physical 
plant,  wagons  and  things  relating  to  the  refined  oil  part  of  the  busi- 
ness. 

Q.  How  long  ago  was  that? — A.  About  three  years  ago,  I  think; 
I  dont  remember  exactly. 

1498  Q.  Where  were  their  headquarters? — A.  San  Francisco. 
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Q.  They  were  selling  petroleum  products  at  that  time?— A.  Yes 
sir. 

Q.  In  San  Francisco  ?— A.  They  had  their  headquarters  there. 
They  might  have  sent  their  salesmen  to  different  sections  of  the 
state,  I  dont  know. 

Q.  You  bought  them  out?— A.  Bought  their  refined  oil  part  of  the 
business. 

Q.  Bought  their  refined  oil  part  of  the  business?— A.  Yes  sir. 

Q.  And  you  say  prior  to  that  purchase  they  were  buying  part  of 
their  supplies  from  you?— A.  That  is  my  understanding,  yes  sir. 

Q.  Were  they  also  buying  from  others?— A.  I  couldnt  say  whom 
they  were  buying  from. 

Q.  They  were  selling  in  competition  with  your  firm  on  the  coast? — 
A.  They  were  selling  there  in  the  same  section,  yes  sir. 

Q.  And  there  was  a  loss  on  that  business,  was  there  not? — A.  I 
dont  remember  the  figures. 

Q.  It  appears  here  from  the  balance-sheets  of  the  Standard  Oil 
of  Iowa. — ^A.  There  might  have  been. 

Q.  The  Standard  Oil  of  Iowa  bought  it? — A.  Yes  sir. 

Q.  It  was  the  selling  concern  in  San  Francisco  at  that  time. 

Mr.  MiuBUKN.  The  Standard  Oil  of  Iowa? 

Mr.  Kellogg.  Yes. 

Mr.  MiLBUEN.  Where  is  that  balance-sheet? 
1499        Mr.  Chase  goes  to  get  the  balance-sheet  inquired  for. 

Q.  What  is  the  Star  Oil  Works  of  Calif ornia  ?— A.  You 
mean  the  California  Star  Oil  Works  ? 

Q.  Yes,  the  California  Star  Oil  Works. — A.  It  was  the  California 
Star  Oil  Company,  which  was  a  producing  concern. 

Q.  Where? — A.  When  the  Pacific  Coast  Oil  Company  stock  was 
acquired  we  found  among  its  assets  some  stock  of  the  California  Star 
Works  or  Company  (I  dont  know  exactly  which  was  the  style),  and 
the  Pacific  Coast  Oil  Company  was  operating  these  wells  which  were 
in  with  the  wells  of  the  Pacific  Coast  Oil  Company,  and  it  was  closed 
out  into  the  Pacific  Coast  Oil  Company. 

Q.  Now,  give  us  a  list — ^make  it  as  short  as  possible — of  similar 
concerns  to  the  Arctic  and  the  Keystone  Companies,  that  have  been 
acquired  by  the  Standard  of  Iowa,  and  the  Continental,  these  selling 
companies  in  these  territories. — ^A.  I  have  no  list. 

Q.  Cant  you  make  up  such  a  list  ? — A.  No  sir. 

Q.  There  are  other  companies,  arent  there? — A.  I  dont  remember 
them.    There  might  have  been. 

Q.  Well,  havent  you  any  recollection  of  them? — A.  I  have  no 
memorandum  of  them,  sir. 
Q.  What  about  the  Penn  Oil  Company? — A.  At  Los  Angeles? 
Q.  Yes. — A.  The  Penn  Oil  Company  was  doing  a  small  retail 
business  at  Los  Angeles,  buying  their  supplies  from  us,  and 
1600    we  bought  their  equipment  and  ran  it  for  a  short  time  as  the 
Penn  Oil  Delivery. 
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Q.  About  when  did  you  buy  that  ? — A.  I  dont  remember  the  date, 
sir.  I  remember  one  other  concern,  if  you  want  me  to  give  the  name 
of  it. 

Q.  I  didnt  hear  that  last. — A.  I  say  I  remember  the  name  of  one 
other  concern,  if  you  want  me  to  give  the  name  of  it. 

Q.  Let  me  finish  this,  and  then  I  will  get  the  other. 

Q.  Did  you  answer  when  you  purchased  that  ? — A.  I  said  I  didnt 
remember. 

Q.  Well,  within  the  last  three  or  four  years? — A.  I  think  it  was. 

Q.  It  was  selling  refined  oils  to  the  trade  ? — A.  Yes,  to  consumers. 

Q.  To  the  consumers? — A.  Yes. 

Q.  It  had  tank  wagons? — A.  I  dont  know  whether  it  had  tank 
wagons  or  had  small  sized  tanks  on  wagons. 

Q.  You  bought  that  out  and  ran  it  as  the  Penn  Oil  Company? — A. 
For  a  short  time. 

Q.  For  how  long? — A.  Oh,  I  think  we  must  have  run  it  for  about 
a  year,  or  a  year  and  a  half. 

Q.  While  you  so  ran  it  as  the  Penn  Oil  Company,  did  you  adver- 
tise it  as  a  Standard  concern? — A.  I  dont  know  how  they  advertised 
it. 

Q.  You  dont  know? — A.  No. 

Q.  Name  the  other?— xV.  The  F.  P.  Joyce  Oil  Delivery. 
1501  Q.  Go  ahead  and  tell  us  about  that? — A.  It  was  a  small  con- 
cern in  San  Francisco,  doing  an  oil  business  there  by  tank 
wagon  and  selling  some  in  packages,  I  think.  They  were  buying 
their  supply  from  the  Standard  Oil  Company.  The  negotiation  was 
carried  on  with  them.  They  came  to  us  and  we  bought  the  equip- 
ment. 

Q.  How  long  ago  was  that? — A.  I  think  that  was  five  or  six  years 
ago. 

Q.  Were  they  buying  all  their  supplies  from  you? — A.  I  couldn't 
say  as  to  that. 

Q.  They  were  marketing  in  competition  with  your  Company? — 
A.  They  were  marketing  in  San  Francisco. 

Q.  In  competition  with  your  Company  ? — A.  Yes. 

Q.  In  San  Francisco  ? — A.  Yes. 

Q.  Did  you  run  it  after  you  bought  it  ? — A.  I  think  we  did  for  two 
years  after  we  bought  it. 

Q.  As  the  Joyce  Oil  Company  ? — A.  As  the  Joyce  Oil  Delivery. 

Q.  The  Joyce  Oil  Delivery?— A.  Yes. 

Q.  Did  you  advertise  it  as  a  Standard  concern?^ A.  I  don't  know 
how  it  was  advertised. 

Q.  You  dont  know  ? — A.  No  sir. 

Q.  Give  us  the  name  of  some  more. — A.  That  is  all  I  can  remem- 
ber just  now. 

Q.  Have  you  lately  bought  out  tlie  balance  of  the  King- Keystone 
Oil  Company? — A.  No  sir;  they  came  to  us  and  wanted  us  to  buy 
out    their    lubricating   business,    and    we    declined    to    consider   it. 


TILFORD.  745 

1502  Mr.  MiLBUEN.  What  is  that  concern  ? 
Witness.  The  King-Keystone  Oil  Company. 

Q.  You  can't  remember  any  others? — A.  No  sir. 

Q.  In  any  other  of  the  territory  that  you  are  operating? — A.  No 
sir. 

Q.  Since  Mr.  McNall  quit  the  Waters-Pierce  Company,  do  you 
get  reports  from  them  now  ? — A.  No  sir. 

Q.  Get  no  reports  whatever? — A.  No  reports. 

Q.  You  haven't  received  any  reports  directly  since  1900? — A.  No 
sir. 

Q.  Now  do  you  remember  Scofield,  Shurmer  &  Teagle?— A.  I 
know  of  them  by  reputation. 

Q.  Did  you  have  anything  to  do  with  the  purchase  ? — A.  No  sir. 

Q.  Had  nothing  to  do  with  that? — A.  Nothing. 

Papers  marked  Petitioner's  Exhibit  317,  pages  1  to  7  inclusive. 

Papers  marked  Petitioner's  Exhibit  318,  pages  1  to  3  inclusive. 

Papers  marked  Petitioner's  Exhibit  319,  pages  1  to  25  inclusive. 

Papers  marked  Petitioner's  Exhibit  20,  pages  1  to  3  inclusive. 

Papers  marked  Petitioner's  Exhibit  321,  pages  1  to  5  inclusive. 

Papers  marked  Petitioner's  Exhibit  322,  pages  1  to  5  inclu- 
sive. 

1503  PajDers  marked  Petitioner's  Exhibit  323,  pages  1  to  4  inclu- 
sive. 

Q.  I  show  you  Petitioner's  Exhibit  317,  pages  1  to  7;  Petitioner's 
Exhibit  318,  pages  1  to  3.  What  are  those  statements? — A.  It  shows 
the  cost  and  selling  prices  and  margin  of  profit  on  oil,  naptha  and 
gasoline  sold  on  the  Pacific  Coast. 

Q.  That  is  in  the  territory  that  you  described  as  being  the  Standard 
of  Iowa  and  now  the  Standard  of  California  ? — A.  Yes  sir. 

Q.  That  net  price  is  after  deducting  freight  and  all  expenses  of 
selling,  is  it  not  ? — A.  Which  ? 

Q.  The  margin  of  profit. — A.  Yes,  deducting  the  figures  shown  on 
these  memoranda. 

Mr.  Kellogg.  I  offer  those  in  evidence  subject  to  the  same  stipula- 
tion. 

Q.  I  show  you  Petitioner's  Exhibit  319,  pages  1  to  26  inclusive. 
Is  that  the  statement  of  competitive  shipments  about  which  you  testi- 
fied the  other  day  ? — A.  Yes  sir. 

Q.  Those  are  the  same  kinds  of  competitive  shipment  statements 
which  you  testified  to  in  relation  to  the  Continental  Oil  in  its  terri- 
tory?— A.  Practically  the  same. 

Q.  Procured  in  the  same  manner? — A.  Practically  in  the  same 
manner. 

Q.  I  notice  in  this  the  Wliittier-Coburn. — A.  The  Whittier- 
1604     Coburn? 

Q.  What  does  that  mean? — A.  It  is  a  jobbing  house  in 
California. 

Q.  On  the  last  sheet  of  this,  what  does  that  mean,  "  credit  ",  those 
items  which   are  checked   "  Whittier-Coburn  "  ?— A.  I  think  they 
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mean  that  they  must  have  been  shipped  away;  might  have  ex- 
ported it. 

Mr.  KELLOGG.  I  offer  those  in  evidence,  subject  to  the  same  stipu- 
lation. 

Q.  I  show  you 'Petitioner's  Exhibit  320,  pages  1  to  3.  What  is 
that,  please. — A.  This  shows  the  sales  of  the  different  commodities, 
value,  and  the  profit,  for  the  first  six  months  of  this  year. 

Q.  In  the  California  territory  ?— A.  The  California  territory. 

Mr.  Kellogg.  I  offer  that  in  evidence  subject  to  the  same  stipu- 
lation. 

Q.  I  show  you  Petitioner's  Exhibit  323,  pages  1  to  4  inclusive. 
What  is  that — profit  and  loss  statement  ?— A.  Profit  and  Loss  state- 
ment for  the  year  1906  of  the  two  companies.  It  is  not  all  one 
company. 

Q.  Well,  it  is  the  Standard  of  Iowa  and  the  Standard  of  Califor- 
nia ? — A.  Yes  sir. 

Q.  As  I  understand,  since  the  name  was  changed  to  the  Standard 
of  California,  it  has  become  the  marketing  company  ? — A.  Not  when 
the  name  was  changed,  but  they  bought  out  the  business  of  the  Stand- 
ard Oil  of  Iowa  the  middle  of  October. 

1505  Q.  The  middle  of  October  last  ?— A.  Yes,  1906. 

Mr.  Kellogg.  I  offer  that  in  evidence  subject  to  the  same 
stipulation. 

Q.  I  show  you  Petitioner's  Exhibit  321,  pages  1  to  5,  and  Peti- 
tioner's Exhibit  322,  pages  1  to  5.  What  are  those? — A.  Those  are 
the  sales  of  different  commodities  handled  by  the  companies  during 
the  years  1905  and  1906 — the  same  two  companies. 

Mr.  Kellogg.  I  offer  those  in  evidence,  subject  to  the  same  stip- 
ulation. 

Q.  Referring  to  that  Waters-Pierce  Company,  do  you  remember 
that  Scofield,  Shurmer  &  Teagle  were  doing  business  in  St.  Louis  ? — 
A.  They  were  at  one  time  doing  business  there,  yes  sir. 

Q.  Prior  to  1900?— A.  Yes  sir. 

Q.  And  also  in  Cleveland  ? — A.  I  only  know  that  from  reputation. 

Q.  They  were  at  that  time  an  independent  concern,  were  they 
not? — A.  I  don't  know  anything  about  them,  personally. 

Q.  You  don't  know  anything  about  it? — A.  Personally  I  do  not. 

Q.  Do  you  remember  the  Republic  Oil  Company  ? — A.  Yes  sir. 

Q.  That  was  organized  by  the  Standard,  was  it  not? — A.  Only 
from  what  I  have  seen  in  the  papers  I  know  about  it. 

Q.  You  know  nothing  personally  about  that? — A.  No  sir. 

1506  L.  J.  Drake,  called  as  a  witness  on  behalf  of  Petitioner, 
being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Kellogg: 
Q.  L.  J.  Drake  is  your  name? — A.  Yes  sir. 
Q.  Your  office  is  26  Broadway? — A.  Yes  sir. 
Q.  Are  you  in  charge  of  the  selling  department  of  the  Standard 
Oil  of  Indiana  ? — A.  Yes  sir. 
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Q.  How  long  have  you  been? — A.  I  have  been  here  in  New  York 
five  years. 

Q.  Prior  to  that  time  what  was  your  position? — A.  I  was  in 
charge  of  the  business  at  Chicago,  in  the  West. 

Q.  The  selling  department  ? — A.  Yes  sir. 

Q.  For  how  long? — A.  For  something  over  twenty  years. 

Q.  Well,  hardly  in  Chicago,  were  you? — A.  I  was  in  Chicago 
part  of  the  time ;  I  was  in  Omaha  ten  years. 

Q.  You  were  with  the  Standard  Oil  of  Indiana  since  its  organiza- 
tion in  1889  ?— A.  Yes  sir. 

Q.  In  charge  of  the  selling  department? — A.  I  have  been  in 
charge  of  the  selling  department,  yes  sir. 

Q.  Now,  will  you  tell  me  what  territory  the  Standard  Oil  of 
Indiana  markets  oil  in ;  I  mean  direct  to  the  public,  consumers  and 
local  retail  dealers,  etc. — A.  In  what  States? 

1507  Q.  In  what  States. — A.  Well,  we  market  oil  in  Iowa,  in 
Michigan,  in  Illinois,  in  Indiana,  North  and  South  Dakota, 

Wisconsin,  Minnesota. 

Q.  In  Nebraska  ? — A.  No  sir. 

Q.  You  don't  market  in  Nebraska? — A.  No  sir. 

Q.  What  Company  does  market  in  Nebraska  ? — A.  It  is  called  the 
Standard  Oil  Company  of  Nebraska,  as  far  as  I  know. 

Q.  At  the  present  time,  but  prior  to  the  organization  of  the 
Standard  Oil  of  Nebraska,  what  company  marketed  the  oil  there? — 
A.  The  Standard  Oil  Company  of  Indiana. 

Q.  The  Standard  Oil  of  Nebraska  was  organized  about  what 
time? — A.  I  don't  know  when  it  was  organized. 

Q.  It  was  last  April,  wasn't  it  ? — A.  I  don't  recollect,  sir. 

Q.  Well,  it  was  within  a  year,  wasn't  it? — A.  It  may  have  been  a 
year  or  a  little  more ;  I  couldn't  say  exactly. 

Q.  Certainly  within  two  years? — A.  I  think  so,  yes  sir. 

Q.  And  the  Standard  Oil  of  Nebraska  now  markets  in  Ne- 
braska ? — A.  That  is  my  understanding. 

Q.  Now,  prior  to  that  time,  the  Standard  Oil  of  Indiana  covered 
Nebraska,  did  it  ? — A.  Yes  sir. 

Q.  Any  of  Kansas? — A.  Yes  sir,  we  marketed  in  Kansas. 

Q.  When  did  the  Standard  of  Indiana  cease  marketing  in 

1508  Kansas? — A.  When  did  we  cease  marketing  in  Kansas? 

Q.  Yes. — A.  We  never  did,  that  I  know  of. 

Q.  Are  you  marketing  in  Kansas  yet? — A.  Yes  sir. 

Q.  Has  it  always  had,  since  its  organization,  the  State  of  Kansas 
to  market  in? — A.  It  was  formerly  the  Consolidated  Tank  Line  in 
Kansas,  and  then  the  Standard  Oil  of  Indiana  bought  it. 

Q.  And  the  Standard  Oil  of  Indiana  bought  the  Tank  Line  Com- 
pany, did  you  say?— A.  Yes  sir. 

Q.  The  Tank  Line  Company  was  a  corporation  organized  by  the 
Standard  ? — A.  Yes  sir. 

Q.  And  was  a  marketing  concern  in  Kansas? — A.  Yes  sir. 
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Q.  About  how  long  ago  was  it  that  the  Standard  of  Indiana  pur- 
chased that  arid  became  the  marketing  concern  in  Kansas? — A.  I 
couldn't  tell  you  definitely. 

Q.  Five  or  six  years  ago  or  more?— A.  Yes,  easy  that  much. 

Q.  Mr.  Drake,  you  have  named,  then,  all  the  territory  in  which 
the  Standard  of  Indiana  is  the  marketing  concern?— A.  I  think  so. 
I  called  them  off  as  far  as  my  recollection,  Mr.  Kellogg. 

Q.  You  named  Illinois,  Indiana,  Wisconsin,  Minnesota,  North 
and  South  Dakota,  Iowa,  Nebraska  prior  to  the  organization  of  the 
Standard  Oil  of  Nebraska,  and  Kansas? — A.  Yes.  And  we  market 
some  in  Missouri. 

Q.  You  market  some  in  Missouri  ? — A.  Yes. 

Q.  In  the  Northern  part  of  the  State  ? — ^A.  Yes  sir. 

1509  Mr.  Morrison.  And  in  Michigan? 

Q.  And  in  Michigan  ?— A.  Yes,  I  mentioned  Michigan. 

Q.  Now,  take  up  Michigan.  Do  you  cover  all  the  State  of  Mich- 
igan?— A.  Yes. 

Q.  And  all  the  State  of  Indiana  ? — A.  Yes. 

Q.  And  all  of  Illinois,  Minnesota,  North  and  South  Dakota? — ^A. 
Yes  sir. 

Q.  And  all  of  Iowa  ? — A.  Yes. 

Q.  And  what  part  of  Missouri? — A.  We  work  in  the  Northern 
part  of  Missouri. 

Q.  And  the  Waters-Pierce  in  the  Southern  part  ? — A.  I  suppose 
so.     I  don't  know  anything  about  that. 

Q.  You  know,  in  a  general  way,  don't  you,  the  dividing  Une? — 
A.  I  don't  know  anything  about  the  dividing  line.  I  know  they 
sell  oil  there. 

Q.  But  you  sell  only  in  the  Northern  part  of  the  State?— A. 
Yes  sir. 

Q.  Now,  is  there  any  part  of  Illinois  that  you  do  not  sell  in? — A. 
There  is  a  small  part  down  there  that  we  don't  sell  very  much  in, 
out  of  Quincy. 

Q.  It  is  a  strip  along  the  Mississippi  River  ? — ^A.  Yes. 

Q.  Taking  in  East  St.  Louis  and  North  as  far  as  Quincy? — A. 
No  sir. 

Q.  How  big  a  territory  is  it? — A.  I  don't  know  how  large  a  ter- 
ritory ;  it  is  a  small  territory  around  Quincy. 

Q.  Around  Quincy? — A.  Yes;  I  don't  know  how  many  coun- 
ties. 

1510  Q.  Around  East  St.  Louis  ?— A.  No  sir. 

Q.  Well,  what  company  sells  in  that  territory  ? — A.  In  East 
St.  Louis? 

Q.  No,  around  Quincy,  that  territory  you  mention. — A.  H.  A.  Wil- 
liamson sells  there. 

Q.  Who  is  he? — A.  H.  A.  Williamson  is  all  I  know, — in  the  oil 
business. 

Q.  He  is  in  the  oil  business? — -A.  Yes  sir. 
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Q.  You  don't  sell  in  that  territory? — A.  If  we  get  orders  from 
there  we  fill  the  orders. 

Q.  Do  you  have  any  understanding  with  Mr.  Williamson  about 
that  ? — A.  No  sir,  no  understanding  whatever. 

Q.  Where  does  he  buy  his  supplies?— A.  From  the  Standard  Oil 
Company. 

Q.  Of  Indiana  ? — A.  Yes  sir. 

Q.  Does  your  Company  own  the  concern? — ^A.  No  sir. 

Q.  No  interest  in  it? — A.  Not  that  I  know  of,  sir. 

Q.  Well,  you  don't  know  how  many  counties  that  is? — A.  No  sir, 
I  do  not. 

Q.  You  don't  sell  in  there  at  all,  do  you? — A.  Occasionally  we  do, 
yes. 

Q.  Not  much  ? — A.  Not  very  much. 

Q.  You  don't  try  to  get  trade  there  ? — A.  If  the  orders  come  in  we 
fill  them. 

Q.  You  don't  try  to  get  trade  there  ? — A.  We  don't  canvass  it  very 
thoroughly. 

Q.  You  don't  canvass  it  at  all,  do  you  ? — A.  No  sir. 

Q.  That  is  what  I  thought.     Now,  if  you  make  any  sales  in 
1611     that  territory,  you  give  Mr.  Williamson  the  profit  on  it,  don't 
you? — A.  No  sir. 

Q.  Or  the  credit  ? — A.  No  sir. 

Q.  Don't  you  credit  him  with  it? — A.  No  sir. 

Q.  Now  in  this  territory  that  you  have  named,  no  other  Standard 
Company  markets  refined  oil,  does  it  ?  I  am  not  speaking  of  railroad 
lubricants  or  anything  of  that  kind,  but  refined  oil. — A.  Not  to  my 
knowledge. 

Q.  Well,  you  would  be  apt  to  know  it,  wouldn't  you  ? — A.  Possibly 
I  would.     I  think  so. 

Q.  I  think  you  would.  You  have  charge  of  that  department  and 
you  would  be  apt  to  know  it,  wouldn't  you  ? — A.  They  might  market 
some  stufl^  in  there  in  places  that  I  wouldn't  know  anything  about  it. 

Q.  You  would  be  apt  to  know  if  any  Standard  Company  was 
marketing  in  that  territory,  wouldn't  you? — A.  If  they  made  a  gen- 
eral business  of  it,  I  would,  yes. 

Q.  And  you  don't  think  they  do? — A.  I  don't  think  so. 

Q.  That  refined  oil  is  manufactured  by  the  Standard  of  Indiana  at 
Whiting? — A.  It  is  manufactured  at  Whiting  and  Sugar  Creek,  yes 
sir;  different  refineries. 

Q.  Well,  the  Standard  of  Indiana  owns  the  refinery  at  Sugar 
Creek,  Missouri  ?— A.  I  understand  so. 

Q.  When  was  that  built? — A.  I  couldnt  give  you  definitely  the 
time. 

Q.  It  was  built  about  1904,  wasn't  it? — Somewhere  in  that 

1512    neighborhood. 

Q.  Does  it  own  any  other  refinery  in  that  territory  that  you 
know  of? — A.  No,  not  in  that  territory.  There  is  a  refinery  in 
Kansas  at  Neodesha. 
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Q.  That  is  not  owned  by  the  Standard  of  Indiana,  is  it?-7A. 
No  sir. 

Q.  Now,  the  oil  for  all  that  territory  is  shipped  from  either  one  of 
those  two  refineries,  isn't  it?— A.  All  the  oil  shipped  from  one  of 
those  two  'i 

Q.  Yes,  refineries. — A.  Not  all  of  it,  no. 

Q.  I  mean  all  of  the  illuminating  oils  and  gasoline  that  you  sell  in 
that  territory  is  shipped  from  those  two  refineries? — A.  No  sir. 

Q.  Where  do  you  get  it?— A.  We  get  some  down  near  Neodesha, 
Kansas,  and  we  buy  some  in  Lima,  Ohio. 

Q.  Buy  some  in  Lima,  Ohio? — A.  Yes  sir. 

Q.  And  where  do  you  sell  that?— A.  We  sell  some  of  that  in  Indi- 
ana, and  some  in  Michigan. 

Q.  Some  in  Indiana  and  some  in  Michigan? — A.  Yes  sir. 

Q.  What  is  the  name  of  that  refinery  at  Lima,  Ohio,  what  company 
owns  it? — A.  I  don't  know. 

Q.  The  Solar  Eefining  Company  ?— A.  I  am  not  positive ;  I  think 
so.     I  am  not  positive  about  the  name. 

Mr.  Rosenthal.  I  think  that  is  the  Solar,  yes. 

Witness.  I  think  that  is  the  name. 

Q.  Any  other  company  that  you  buy  of? — A.  We  might  possibly. 
We  buy  some  in  Cleveland,  sometimes. 
1513        Q.  Some  in  Cleveland  ? — A.  Yes  sir. 

Q.  The  great  bulk  of  it  comes  from  the  two  refineries  owned 
by  the  Standard  ? — A.  Yes  sir. 

Q.  Of  Indiana? — A.  Yes  sir. 

Q.  Now  Mr.  Drake,  I  show  you  Petitioner's  Exhibit  317,  pages  1 
to  7  inclusive ;  Petitioner's  Exhibit  318,  pages  1,  2  and  3.  Do  you  re- 
ceive statements  from  the  Standard  of  Indiana  similar  to  those  ? — ^A. 
Yes  sir. 

Q.  On  just  such  blanks  as  those? — A.  Well,  they  are  not  exactly, 
but  something  on  that  style. 

Q.  They  furnish  substantially  that  information,  do  they  ? — A.  Yes 
sir,  the  cost  and  selling  prices. 

Q.  The  cost  and  selling  prices,  and  the  margin  of  profit? — ^A. 
Yes  sir. 

Q.  You  deduct  from  the  selling  price  of  the  oil,  the  cost  of  the  oil, 
the  freight,  and  the  cost  of  selling,  do  you? — A.  Yes,  and  the  in- 
spection. 

Q.  And  inspection ;  whatever  the  expenses  are  ? — -A.  Yes.  ' 

Q.  And  this  column  headed  "  Margin  "  is  the  margin  of  profit  to 
the  Standard  of  Indiana  ? — A.  Yes  sir. 

Q.  Now,  how  do  you  arrange  the  selling  prices?  Do  you  have  a 
schedule  of  prices  that  the  purchasing  department  has  with  the  manu- 
facturing department? — A.  I  have  nothing  to  do  with  the  manufac- 
turing department. 

Q.  Well  I  know.  The  Standard  of  Indiana  is  one  corporation,  and 
you   are  simply  a  department  of  that  corporation? — A.  Yes  sir. 
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1514        Q.  And  the  corporation  sells  to  your  department,  does  it?— 
A.  Yes  sir. 
Q.  And  that  is  charged  to  you  the  same  as  though  you  bought  it 
from  anybody  else? — A.  Yes  sir. 
Q.  So  that  your  department  is  kept  separate  ?— A.  Yes  sir. 
Q.  I  show  you  Petitioner's  Exhibit  320,  pages  1  to  3.    Do  you  re- 
ceive such  reports  as  that?— A.  No  sir,  I  don't  get  that. 

Q.  Do  you  receive  any  reports  showing  the  profit  per  barrel  on 
sales  at  different  stations?— A.  Only  on  my  cost  and  selling  price. 
Q.  Only  on  that?— A.  That  is  all. 

Q.  I  show  you  Petitioner's  Exhibit  319,  pages  1  to  25,  being  re- 
ports of  competitive  shipments  into  California  territory,  I  think. 
Do  you  receive  such  statements  as  those? — A.  Yes  sir. 

Q.  Substantially  the  same?— A.  Substantially  the  same,  yes. 
Q.  These  statements  come  from  the  Chicago  office,  do  they? — A. 
Yes  sir. 

Q.  Now,  when  you  had  your  headquarters  in  Chicago,  how  did 
you  get  those  statements — direct  from  the  sub-agents? — A.  Yes  sir, 
from  the  agents  and  salesmen. 
Q.  In  the  field?— A.  Yes. 

Q.  Did  you  furnish  those  agents  blanks  on  which  to  report  those 
competitive  shipments  ? — A.  No  sir. 

Q.  How  did  he  report  them? — A.  By  letter. 
lolS         Q.  Giving  dates  of  shipment  where  he  could  ? — A.  Yes  sir. 

Q.  The  shipper? — A.  He  gave  me  all  the  information  he 
could  in  regard  to  it,  yes  sir. 

Q.  And  the  consignee? — A.  Yes  sir. 
Q.  The  kind  of  oil?— A.  Yes. 
Q.  The  car  number? — A.  Yes  sir. 

Q.  All  the  information  that  he  could  get? — A.  In  regard  to  it, 
yes  sir. 

Q.  Then  you  had  them  made  up  in  your  office  on  these  blanks? — A. 
Yes  sir. 

Q.  And  during  that  time  when  you  were  in  Chicago,  where  did 
you  send  those?  To  whom  did  you  send  them  here  in  New  York? — 
A.  I  didn't  have  anything  to  do  with  that  at  all. 

Q.  You  didn't  have  anything  to  do  with  that? — A.  No  sir. 
Q.  These  statements  I  have  shown  you,  which  you  say  you  receive 
here  in  New  York,  do  you  also  furnish  these  to  Mr.  Bemis'  office? 
A.  Yes  sir. 

Q.  Duplicates  or  the  originals? — A.  The  originals. 
Q.  Have  you  any  of  those  statements  in  your  office  now  ? — A.  No 
sir. 

Q.  None  whatever? — A.  No  sir. 

Q.  Haven't  you  any  current  statements? — A.  I  have  none  of  those. 
As  fast  as  I  get  them  I  send  them  to  Mr.  Bemis'  office. 

Q.  You  have  no  statement  showing  the  cost  and  selling  prices  and 
the  margin  of  profit? — A.  I  have  those,  yes.  I  understood  you 
asked  me  if  I  had  them  [pointing  to  papers  on  table]. 
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151(i  Q.  I  meant  both  of  them. — A.  I  have  the  cost  and  sellirg 
prices. 

Q.  You  have  the  cost  and  selling  statements? — A.  Yes  sir. 

Q.  How  long  back? — A.  I  think  those  I  have  in  the  oiRce  were 
made  up  last  month  some  time. 

Q.  I  wish  you  would  bring  in  what  you  have  at  2  o'clock,  Mr. 
Drake.  I  want  to  put  them  in  evidence.  These  reports  of  competitive 
shipments  you  send  immediately  to  Mr.  Bemis'  office,  do  you? — ^A. 
Yes  sir. 

Q.  When  you  were  in  Chicago  did  you  give  your  local  agents,  the 
sale  agents,  instructions  about  getting  these  reports  ? — A.  We  advised 
them  that  we  would  like  to  get  some  reports  of  what  was  being  done 
in  their  field,  yes  sir. 

Q.  From  those  leports  do  you  make  up  a  statement  showing  the 
percentage  of  business  done  by  your  company  and  the  percentage  by 
independents  ? — A.  No,  I  never  made  any  such  statements. 

Q.  Now,  do  tliest^  agents  get  these  car  numbers  and  all  these  details, 
the  consignor  and  the  consignee? — A.  Well,  they  can  very  easily  get 
the  car  numbers  from  the  cars. 

Q.  Well,  they  get  the  car  numbers  from  the  cars,  but  how  do  they 
get  the  name  of  the  consignor  and  the  consignee  and  where  shipped 
from  ? — A.  A  great  many  of  these  cars  have  tags  on  the  side  of  them, 
and  very  easily  read  them. 

1517  Q.  Well,  stippose  they  don't  have  tags;  suppose  they  fall 
iirt? — A.  Then  they  don't  get  it. 

Q.  Do  they  get  them  from  railroad  employees? — A.  I  don't  know 
anything  about  it. 

Q.   You  don't  know  whether  they  do  or  not  ? — A.  No. 

Q.  You  want  to  get  it? — A.  We  get  all  the  information  from  the 
emj^loyees  we  can  in  regard  to  the  business. 

Q.  What  other  statements  do  you  get  about  the  sales  department? — 
A.  AA'ell,  I  get  a  statement  the  first  of  the  month  showing  our  sales 
in  the  field  as  compared  with  a  year  ago. 

Q.  Similar  to  tliose  Mr.  Tilford  produced  this  morning? — A.  Yes 
sir. 

Q.  Any  other  statements  that  you  know  of? — A.  I  don't  recollect 
of  any  now.  Mi-.  Kellogg. 

Q.  Now  tliese  statements  that  you  just  mentioned  sliow  the  com- 
parative sales  in  l'.»()(;  with  11)05.  don't  they?— A.  They  show  in  1907 
or  1900,  a  year  ago. 

Q.  They  sliow  two  years  together? — A.  They  show  two  years  to- 
gethei'. 

Q.  The  last  one  you  have  would  be  li)05  and  1906,  because  1907  is 
not  completci]  ? — A.  I  am  speaking  now  of  monthly  reports. 

Q.   You  get  monthly  reports  of  that  thing? — A.  Yes. 

Q.  Don't    you    make    up   yearly    reports    like    Mr.    Tilford 

1518  had? — A.  Comparative  statements  of  our  sales? 

Q.  Yes.— A.  Yes. 
Q.  Then  the  last  you  would  have  would  be  1906  and  1905? — A. 
Yes. 
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Q.  From  what  are  those  made  up?— A.  Thej'  are  made  up  from 
our  books  in  Chicago,  the  sales  last  year  and  the  sales  this  year. 

Q.  Does  the  Chicago  office  keep  statements  of  these  other  state- 
ments that  are  sent  to  you  ? — A.  Yes  sir. 

Q.  Then  if  the  Chicago  office  could  make  up  a  statement  for  1905 
and  1906,  it  must  preserve  these  statements  of  sales?— A.  I  don't 
know  how  long  they  preserve  them.     I  presume  they  have  them. 

Q.  They  would  have  to  preserve  them  for  a  couple  of  years,  in 
order  to  make  them  up,  wouldn't  they? — A.  Yes.    ' 
Mr.  EosENTHAL.  They  might  make  them  up  as  they  go  along. 
Q.  They  could  hardly  make  up  a  statement  comparing  the  sales  of 
1905  with  all  of  the  sales  of  1906,  without  having  the  data  for  the 
two  complete  years,  could  they? — A.  That  is  very  true. 

Q.  Then  they  must  preserve  those  documents  for  at  least  two 
years  ? — A.  I  should  think  so. 

Q.  Well,  doesn't  your  office  do  the  same  thing  ? — A.  Here. 
Q.  Yes. — A.  No  sir. 

Q.  You  onlj'  have  the  current  statements? — A.  That  is  all. 
1519        Q.  Well,  if  you  will,  produce  what  statements  you  have  this 
afternoon. — A.  Do  you  want  the  comparative  statements  of 
last  month? 

Q.  Yes,  anything  you  have  pertaining  to  the  sales  depaitment. — 
A.  All  right,  sir. 

Q.  Did  you  hear  Mr.  Wescott's  testimony  about  the  manner  of 
marketing  your  oil? — A.  No  sir. 

Q.  Well,  you  know  about  how  the  Standard  of  Kentucky  markets 
it,  don't  you?  You  ship  the  oil  in  the  Union  Tank  Line  cars  by 
bulk,  don't  you? — A.  Yes  sir. 

Q.  To  Tank  Stations  throughout  the  country? — A.  Yes  sir. 
Q.  And  from  there  it  is  delivered  by  tank  wagons  or  barrel  system, 
is  it  not? — A.  Yes  sir. 

Q.  You  sell  throughout  that  territory  both  to  the  consumer  and  to 
the  local  retailers? — A.  We  sell  to  the  retailers. 

Q.  You  also  sell  some  to  consumers,  don't  you  ? — A.  Very  little,  sir. 

Q.  Have  you  ever  had  certain  companies  in  years  past  who  have 

sold  direct  to  the  consumers? — A.  We  have  one  in  Chicago  now  that 

sells  to  consumers. 
1620         Q.  What  company  is  that?— A.  The   Standard  Oil  Com- 
pany. 
Q.  Of  Indiana? — A.  Yes  sir. 

Q.  You  sell  direct  to  consumers  in  Chicago? — A.  Yes  sir. 
Q.  In  the  whole  city? — A.  Well,  we  cover  it  pretty  generally. 
Q.  And  also  to  retailers  ? — A.  Yes  sir. 

Q.  Now,  during  the  years  past,  you  have  had  other  companies, 
haven't  you,  which  you  have  owned  and  controlled,  which  have  sold 
oil  for  you  or  on  commission,  or  in  the  same  manner  that  the  Stand- 
ard sells  ? — A.  I  don't  recollect  of  very  many  companies. 
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Q.  Well,  ^ve  us  the  name  of  some  of  them?— A.  The  Republic 
Oil  Company  is  the  only  one  that  I  know  of  in  that  business. 

Q.  The  Republic  Oil  Company  was  organized  about  what  year — 
about  1901  ? — A.  Somewheres  along  there,  yes  sir. 

Q.  It  took  over  the  property  of  what  concern? — A.  I  understood 
they  bought  out  Scofield,  Shurmer  &  Teagle. 

Q.  Scofield,  Shurmer  &  Teagle  were  doing  business  in  St.  Louis 
as  one  place,  were  they  not? — A.  All  I  know  is  by  hearsay. 

Q.  Well,  weren't  you  in  charge  of  the  Standard's  selling  depart- 
ment at  that  time? — A.  Not  there  I  wasn't,  no  sir. 

Q.  The  Standard  wasn't  selling  in  St.  Louis? — A.  Not  to  my 
knowledge. 

Q.  Well,  where  does  the  Republic  do  business? — A.  They  do  no 
business  at  the  present  time  that  I  know  of. 

1521  Q.  Where  did  they  do  business? — A.  They  did  business  in 
Iowa,  some  in  Michigan  and  some  in  Indiana. 

Q.  Was  that  company  controlled  by  the  Standard  of  Indiana?^ 
A.  Yes  sir. 

Q.  Owned  by  it? — A.  Yes  sir. 

Q.  It  owned  its  stock? — A.  I  dont  know  who  owned  the  stock. 

Q.  Well,  it  was  controlled  by  the  Standard  of  Indiana? — ^A.  Yes. 

Mr.  Rosenthal.  Controlled  how — do  you  know? 

Witness.  Sir? 

Mr.  Rosenthal.  How  controlled?  What  do  you  mean  by  con- 
trolled," if  they  didnt  own  the  stock  ? 

Witness.  I  dont  know  who  owned  the  stock,  Mr.  Rosenthal. 
Simply  marketed  their  goods. 

Mr.  Rosenthal.  Marketed  their  goods? 

Witness.  Yes  sir. 

Q.  Who  were  the  officers  of  it  during  that  time? — A.  I  dont 
know  who  the  officers  were. 

Q.  Did  it  report  to  you  ? — A.  No  sir. 

Q.  To  whom  did  it  report? — A.  I  dont  know  to  whom  they  re- 
ported. All  I  had  to  do  was  simply  in  an  advisory  way  in  regard 
to  it,  that  is  all. 

Q.  In  an  advisory  way  ? — A.  Yes. 

Q.  What  places  in  Iowa  did  it  sell? — A.  It  sold  some  in  Des 
Moines  and  Mason  City. 

1522  Q.  Any  other  places? — A.  I  dont  recall  any  other  places 
now. 

Q.  Well,  where  in  Michigan? — A.  Grand  Rapids;  Kalamazoo,  I 
think ;  I  cant  tell  you  all  the  places ;  Detroit,  I  think. 

Q.  Detroit?— A.  Yes. 

Q.  Where  in  Missouri? — A.  Kansas  City,  Missouri. 

Q.  Now,  it  got  its  oil  from  the  Standard  of  Indiana,  did  it? — A. 
Some  of  it. 

Q.  Where  did  it  get  the  rest? — A.  I  dont  know  where  they  pur- 
chased the  rest. 
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Q.  Didnt  it  buy  all  its  oil  from  the  Standard  of  Indiana? — A. 
No  sir. 

Q.  Wherever  it  sold  in  this  territory  you  had  general  charge  of  the 
business,  didnt  you  ? — A.  No  sir. 

Q.  How  did  they  report  to  you  then? — A.  Just  simply  in  an  ad- 
visory way. 

Q.  Well,  what  did  you  advise  them  to  do? — A.  I  advised  them  in 
regard  to  prices  if  they  asked  me. 

Q.  Yes.— A.  That  is  all. 

Q.  As  a  matter  of  fact,  Mr.  Drake,  wherever  you  would  find  a  city 
where  competition  was  pretty  keen,  you  put  the  Republic  in  to  do 
business,  didnt  you? — A.  No  sir. 

Q.  You  didnt?— A.  No  sir. 

Q.  Did  you  put  the  Republic  to  doing  business  in  any  place  where 
there  was  not  competition  ? — A.  Didnt  put  them  in  any  place  except- 
ing where  we  found  them  when  they  came  to  us. 

1523  Q.  When  did  they  come  to  you  ? — A.  I  think  five  years  ago, 
something  like  that. 

Q.  It  was  organized  five  years  ago,  wasnt  it? — A.  I  think  so,  yes. 

Q.  Well  then,  you  commenced  in  the  inception  of  the  company, 
didnt  you  ? — A.  Yes  sir. 

Q.  It  was  not  doing  business  before  it  was  organized,  was  it? — A. 
I  wouldn't  tliink  so. 

Q.  Then  yoii  directed  them  where  to  do  business,  didnt  you? — A. 
No  sir. 

Q.  Who  did? — A.  I  dont  know  who  was  in  charge  of  it  when  it 
was  first  taken  hold  of. 

Q.  You  do  not  ? — A.  I  dont  know  the  officers,  no  sir. 

Q.  Well,  take  Mason  City. — A.  Yes  sir. 

Q.  Was  it  the  only  company  doing  business  in  Mason  City? — A. 
No  sir. 

Q.  What  other  companies? — A.  The  Standard  Oil  Company  of 
Indiana. 

Q.  Any  other  ? — A.  Not  to  my  knowledge. 

Q.  Any  outside  concern  ? — A.  I  dont  think  so. 

Q.  Take  Detroit.  Any  other  concern  doing  business  there  besides 
the  Standard  Oil  companies  ? — A.  Yes  sir. 

Q.  The  independents  from  Ohio  did  business  at  Detroit,  didnt 
they  ? — A.  Some  of  those  companies  from  Toledo  did  business  there, 
yes. 

Q.  And  also  in  Kalamazoo,  didnt  they  ? — A.  Yes  sir. 

1524  Q.  And  in  Grand  Rapids  ? — A.  Yes  sir.     In  Grand  Rapids — 
I  dont  know  of  any,  I  dont  recollect  of  a  company  there ;  there 

might  have  been. 

Q.  Well,  the  southern  part  of  Michigan  is  pretty  strongly  com- 
petitive territory  with  those  Toledo  and  other  Ohio  independent 
refineries,  is  it  not? — A.  Well,  there  is  pretty  strong  competition 
all  around  there. 
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Q.  And  the  Republic  was  doing  business  there? — A.  Doing  busi- 
ness in  Grand  Rapids  and  Kalamazoo. 

Q.  And  Detroit? — A.  And  Detroit,  yes  sir. 

Q.  Did  you  advertise  the  Republic  as  a  Standard  Oil  concern? — 
A.  No  sir,  I  didnt  advertise  it  at  all. 

Q.  You  didnt  advertise  it  at  all? — A.  No  sir. 

Q.  It  was  doing  business  as  the  Republic  Oil  Company? — A.  Yes 
sir. 

Q.  Generally  known  to  be  an  independent,  wasnt  it? — A.  As  far 
as  I  know. 

Q.  You  knew  it  was  not,  did  you  not? — A.  I  knew  they  were 
doing  business ;  that  is  about  all  I  knew. 

Q.  Well,  you  knew  who  controlled  it,  didnt  you? — A.  Yes  sir. 

Q.  And  you  knew  it  was  a  Standard  Oil  concern  ? — A.  Yes  sir. 

Q.  Well,  name  some  more  of  these  independents  which  you  con- 
trolled and  did  business  through. — A.  I  dont  know  of  any. 
Q.  Dont  know  any  more? — A.  No  sir. 

1525  Q.  No  others  in  your  territory? — A.  No  sir. 

Q.  Do  you  remember  the  Home   Oil   Company   of  Terrs' 
Haute,  Indiana? — A.  No  sir. 

Q.  Illinois  Oil  Company  of  Joliet? — A.  Yes. 

Q.  Well,  what  about  that  company? — A.  They  came  to  us  and 
wanted  us  to  purchase  their  property,  their  stock  and  property.  We 
did  so,  and  sold  it  out,  moved  their  tanks  into  our  property  and 
sold  their  stock. 

Q.  Well,  when  you  bought  that  it  was  doing  business,  was  it,  in 
Joliet? — A.  Yes  sir. 

Q.  As  a  marketing  concern? — A.  Yes  sir. 

Q.  In  competition  with  the  Standard  Oil  Company  of  Indiana? — 
A.  It  was  doing  business  there. 

Q.  Well,  it  was  doing  business  in  competition  with  your  company, 
wasnt  it,  in  your  territory? — A.  It  was  selling  oil  there,  yes  sir. 

Q.  About  when  did  you  buy  it  out? — A.  I  couldnt  tell  you  the 
date;  a  couple  of  years  ago,  I  sould  think. 

Q.  Did  you  run  it  as  the  Illinois  Oil  Company? — A.  No  sir,  we 
closed  it  out. 

Q.  Closed  it  out? — A.  Yes  sir.  Might  have  run  it  for  a  month 
or  so,  but  we  closed  it  out  right  away. 

Q.  Was  it  a  profitable  venture? — A.  I  dont  Imow  what  the  profit 
was,  I  couldnt  say. 

1526  Q.  Well,  do  you  know  whether  there  was  a  loss? — A.  I 
dont  think  we  made  very  much  money  out  of  it.     We  simply 

bought  their  property  and  their  stock. 

Q.  If  you  didnt  want  to  run  it,  what  did  you  buy  it  for? — A.  Be- 
cause they  wanted  to  sell  it. 

Q.  And  you  were  willing  to  buy  it? — A.  Yes. 

Q.  And  you  bought  it  because  they  were  a  competitor,  didnt 
you? — A.  We  bought  it  because  they  wanted  to  sell  it. 
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Q.  The  International  Oil  Works  of  St.  Louis,  do  you  know  any- 
thing about  that? — A.  I  dont  know  anything  about  it. 

Q.  You  dont  know  of  any  other  companies  you  bought  out  in 
that  country  ? — A.  No  sir. 

Q.  Do  you  remember  Bartles  &  Richardson? — A.  No  sir,  I  do 
not. 

Q.  Of  St.  Paul. — A.  No  sir.     That  was  before  I  came  to  Chicago. 

Q.  Do  you  remember  the  Capital  City  Oil  Company  of  Indianap- 
olis?— A.  No  sir. 

Q.  Or  the  Consumers  Oil  Company  of  Muskegon,  Michigan? — 
A.  No  sir,  I  dont  i-ecoUect  anything  about  it. 

Q.  Now,  can  you  tell  any  other  territory  that  this  Republic  Oil 
Company  has  done  business  in  during  the  last  four  or  five  years? — 
A.  I  think  they  did  some  business  in  Ohio. 

Q.  Whiit  places? — A.  I  dont  know  all  the  places.  They  were 
in  Cleveland,  I  know. 

Q.  In  Cleveland  ? — A.  Yes  sir. 

1527  Q.  Any   other   territory   that   you   can   think   of? — A.  No 
sii',  I  dont  think  of  any. 

Q.  Wliere  is  the  headquarters  of  the  Republic? — A.  It  was  for- 
merlj'^  at  Cleveland. 

Q.  Where  has  it  been  during  the  last  four  years  ? — A.  It  was  at 
Kansas  City  for  a  while,  when  it  was  closed  out. 

Q.  When  it  was  closed  out.  About  when  was  it  closed  out? — 
A.  About  a  year  and  a  half  ago. 

Q.  Did  it  have  headquarters  at  various  places? — A.  Kansas  City 
is  the  only  headquarters  that  I  know  of,  after  it  left  Cleveland. 

Q.  But  it  was  doing  business  in  various  places  at  the  same  time  ? — 
A.  Yes  sir. 

Q.  Now,  did  it  do  business  continuously  in  all  these  places,  or  did 
it  just  for  a  while,  and  then  stop? — A.  It  did  it  continuously  for 
some  time. 

Q.  For  some  time  ? — A.  Yes. 

Q.  You  sav  it  was  in  Mason  City,  Iowa,  when  you  first  knew  of 
it?— A.  Yes." 

Q.  How  long  did  it  stay  there  doing  business? — A.  It  stayed  there 
until  a  year  and  a  half  ago  or  such  a  matter. 

Q.  Now,  was  it  in  all  these  places  which  you  mentioned  when 
you  first  Imew  of  it,  every  one  of  them? — A.  So  far  as  I  Imow,  yes 
sir. 

Q.  And  continued  in  all  of  them  until  about  a  year  and  a  half 
ago? — A.  Well,  there  was  part  closed  out  one  time  and  the 

1528  balance  at  another  time,  within  a  short  time. 

Q.  Now,  about  this  marketing  to  the  consumers.  Is  Chicago 
the  only  place — Oh,  you  said  the  Republic  marketed  to  the  consum- 
ers, did  you  ? — A.  No. 

Q.  Didnt  it?— A.  No. 

Q.  I  thought  I  understood  you  so.  Is  Chicago  the  only  place 
that  you  market  direct  to  the  consumers  ?— A.  No  sir. 
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Q.  You  market  direct  to  the  consumers  in  a  great  many  other 
places,  dont  you  ? — A.  No  sir,  not  a  great  many. 

Q.  Well,  generally  through  the  country,  more  or  less  you  market 
to  the  consumers,  dont  you? — A.  No  sir. 

Q.  Where  do  you  besides  Chicago  ?— A.  St.  Paul  and  Indianapolis 
and  Terre  Haute. 

Q.  And  Terre  Haute? — A.  Yes  sir. 

Mr.  liosEKTHAL.  You  are  getting  pretty  close  to  home  now. 

Mr.  Kellogg.  Yes. 

Q.  In  these  places  have  you  at  all  times  during  the  last  five  or  six 
years  marketed  direct  to  the  consumers? — A.  We  have  in  Chicago. 
The  one  in  St.  Paul  has  only  been  running  about  two  years,  I  think. 

Q.  About  two  years? — A.  I  think  so. 

Q.  In  the  name  of  the  Standard  Oil  Company? — A.  Yes  sir,  at 
St.  Paul. 

Q.  In  the  name  of  the  Standard  Oil  Company,  at  Terre  Haute? — 
A.  Yes  sir,  since  I  have  had  anything  to  do  with  it.  That  was 
started  before  I  had  anything  to  do  with  that  part  of  it. 

1529  Q.  There  is  a  competitive  concern  in  St.  Paul,  selling,  isnt 
there? — A.  Yes  sir. 

Q.  Who  is  it?  Bartles  Oil  Company?— A.  Yes  sir.  The  Craig 
Oil  Company  is  up  there  at  St.  Paul  or  Minneapolis,  and  the  Penn 
Oil  Refining  Company.      There  are  several  in  both  of  those  cities. 

Q.  At  Terre  Haute  there  is  an  independent  concern,  selling? — 
A.  I  think  so;  I  am  not  positive. 

Cross-examination  by  Mr.  Rosenthal: 

Q.  Your  field  agents  are  instructed  to  get  all  the  information  they 
can  concerning  shipments  and  business  done  generally  bj'^  your  com- 
petitors, are  they  not? — A.  Yes  sir. 

Q.  Are  they  not  also  instructed  to  use  only  honorable  business 
means  in  obtaining  that  information? — A.  Positively. 

Q.  And  has  that  not  been  true  to  your  certain  knowledge  for  a 
great  many  years,  at  least  ten? — A.  Yes,  without  any  question. 

Q.  Now,  they  have  no  fund  furnished  them  for  the  purpose  of 
getting  that  specific  information,  have  they? — A.  Not  a  dollar. 

Q.  They  pick  up  what  information  they  can  as  they  come  in  con- 
tact with  it  in  the  course  of  the  doing  of  their  business? — A.  Yes  sir. 
Q.  Then,  T  suppose  wherever  you  find  a  competitor  doing 

1530  business  you  tiy  to  get  that  business,  if  you  can? — A.  Legiti- 
mately, yes  sir. 

Q.  Yes.  That  is  what  you  are  in  business  for,  among  other  things, 
isnt  it  ? — A.  That  is  my  understanding. 

Q.  That  is  one  of  the  ways  that  you  try  to  increase  your  business, 
isnt  it? — A.  Yes  sir. 

Q.  Have  yon  ever  been  in  any  other  business  in  recent  years  but 
the  oil  business? — A.  No  sir. 

Q.  Well,  dont  you  know  as  a  matter  of  fact  that  it  is  quite  the 
common  thing  for  large  mercantile  houses,  business  establishments 
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generally,  whose  business  is  co-extensive  with  the  limits  of  the  coun- 
try, to  do  business  in  different  territories  in  different  names? — A. 
Yes  sir. 

Q.  Take  H.  B.  Clafflin  &  Company,  who  are  in  the  wholesale  dry- 
goods  business  in  this  city.  Dont  you  know  as  a  matter  of  commer- 
cial history  that  they  own  a  great  many  establishments  under  differ- 
ent names  throughout  the  country? — A.  That  is  my  understanding. 

Ee-direct-examination  by  Mr.  Kellogg; 
Q.  Mr.  Drake,  how  would  your  local  agent  procure  the  name  of 
the  consignor  shipping  oil  to  an  independent  concern,  that  was  not 
sold  by  your  company  and  with  which  you  had  nothing  to  do? — A. 
I  dont  know. 

Q.  You  dont  know? — A.  No  sir. 

Q.  The  bill  of  lading  given  by  the  railroad  company,  and  a  copy 
retained  by  the  railroad  company,  shows  the  date  of  ship- 

1531  ment,  the  shipper,  the  place  where  it  is  shipped  from,  the  name 
of  the  consignee,  the  nature  of  the  material  shipped,  the  car 

numbers,  does  it  not  ? — A.  Yes  sir. 

Q.  Do  you  know  of  any  other  place  where  he  could  get  that  in- 
formation except  from  that  bill  of  lading? — A.  Yes  sir. 

Q.  Where? — A.  From  the  side  of  the  car — the  tab. 

Q.  From  the  side  of  the  car  ? — A.  All  cars  are  tabbed. 

Q.  Do  j'ou  pretend  to  say  that  in  all  oil  shipments  the  name  of  the 
consignor,  the  consignee,  and  the  date  of  shipment  and  all  of  that 
is  placed  on  the  side  of  a  car? — A.  No  sir. 

Q.  You  know  it  is  not,  dont  you  ? — A.  I  dont  know  anything  about 
it ;  I  know  it  is  not  all  placed  on  the  side  of  the  car. 

Q.  That  is  what  I  asked  you.  The  car  number  is  on  every  car, 
isnt  it? — A.  Yes  sir. 

Q.  And  that  is  all  there  is  on  it,  isnt  it  ? — A.  No  sir. 

Q.  As  a  usual  thing  that  is  true,  isnt  it? — A.  No  sir. 

Q.  Is  the  name  of  the  consignor  on  the  car? — A.  All  of  our  tank 
cars  which  are  shipped  show  the  point  of  shipment  and  where  they 
go  to. 

Q.  I  am  not  talking  about  your  tank  cars. 

Mr.  Rosenthal.  Wait  a  moment.  Let  him  finish  the  answer.  All 
of  your  cars  show  what  ? 

A.  On  all  of  our  tank  cars  the  shipping  tab  shows  to  wliom  they 
are  shipped,  Avhat  is  contained  in  them.  Oil  shipped  from  our  re- 
fineries or  other  refineries,  the  car  has  a  tab  on  it  to  show 

1532  what  it  contains  and  where  it  is  going,  as  a  rule.     Not  all  of  it, 
but  as  a  rule. 

Q.  As  a  rule,  the  independent  shippers'  cars  do  not  show  the  name 
of  the  consignor  or  the  consignee,  do  they? — A.  I  have  seen  a  great 
many  of  them  with  that  on. 

Q.  They  do?— A.  Yes  sir. 

Q.  A  big  card  put  on  the  side  giving  the A.  No  sir,  a  small 

card.  *i 
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Q.  Now,  you  are  talking  about  full  tank  cars,  arent  you  ? — A.  I  am 
talking  about  shipments  of  cars. 

Q.  Full  tank  cars  ? — A.  Yes. 

Q.  Now,  most  of  this  which  is  reported  to  you  is  not  shipped  in 
full  tank  cars,  is  it? — A.  No  sir. 

Q.  It  is  shipped  in  less  than  carload  lots? — A.  Yes  sir. 

Q.  In  freight  cars? — A.  Some  of  it  is. 

Q.  And  they  do  not  have  the  name  of  the  consignor  and  the  con- 
signee on  the  outside  of  the  car,  do  they  ? — A.  No  sir. 

Q.  No->v,  where  do  they  get  that  information,  will  you  tell  me? — ■ 
A.  I  dont  know. 

Q.  You  dont  know? — A.  No  sir. 

Q.  Have  you  made  any  inquiries  to  find  out? — A.  No  sir. 

Q.  You  are  satisfied  with  getting  it,  arent  you  ? — A.  Yes  sir. 

Q.  That  is  what  I  thought.     That  is  all. 

Re-cross-examination  by  Mr.  Rosenthal: 

Q.  Couldnt  they  frequently  get  it  from  the  consignee? — 
1533     A.  They  could,  I  presume. 

Q.  Yes.  And  as  a  matter  of  fact,  doesnt  the  consignee,  the 
retail  purchaser  of  oil,  frequently  play  his  purchase  from  a  inde- 
pendent concern  against  you  people  in  order  to  try  to  get  prices  from 
you?-^A.  Very  often. 

Q.  Isnt  that  quite  the  common  practice? — A.  Very  common,  sir. 
Q.  And  a  common  experience? — A.  Yes  sir. 

By  Mr.  Kellogg  : 

Q.  You  consider  it  an  honorable  business  method  to  spy  around 
and  get  information  as  to  your  competitors'  shipments,  do  you? — A. 
I  consider  it  honorable,  sir,  to  get  all  the  information  we  can  as  to  oil 
shipments,  honorably  and  straightforward. 

Q.  All  I'ight,  sir.  That  is  all.  You  will  bring  in  those  papers  at 
two  o'clock,  will  you  please  ? — A.  Yes  sir. 

1634        Harry  C.  Arnold  called  as  a  witness  on  behalf  of  Petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct-examination  by  Mr.  Kellogg. 

Q.  Mr.  Arnold,  are  you  in  the  employ  of  the  Standard  Oil  Com- 
pany of  New  Jersey? — A.  Yes  sir. 

Q.  "What  department? — A.  Accounting  department. 

Q.  Are  you  in  charge  of  the  marketing  department  ? — A.  No  sir. 

Mr.  Kellogg.  Mr.  Arnold's  name  was  given  to  me  as  being  in 
charge  of  the  marketing  department. 

Mr.  Rosenthal.  Not  by  me. 

Mr.  KEiJiOGG.  Who  is  in  charge  of  the  marketing  department? 

Mr.  Rosenthal.  I  dont  know.  Suppose  you  ask  him  a  few  ques- 
tions; he  may  be  able  to  give  you  what  you  want. 

Q.  Who  is  in  charge  of  the  marketing  department  of  the  Standard 
Oil  of  New  Jersey? — A.  Mr.  James  Donald. 
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Q.  Who  has  charge  at  26  Broadway  of  the  marketing  department, 
the  same  as  Mr.  Drake  has  of  the  Standard  Oil  of  Indiana  ? — A.  For 
what  company? 

Q.  For  the  Standard  Oil  of  New  Jersey. — A.  Mr.  James  Donald. 

Mr.  Kellogg.  Mr.  James  Donald — where  is  he? 

Mr.  Rosenthal.  You  have  never  asked  for  him.  I  dont  know 
where  he  is. 

1535  Mr.  Kellogg.  Mr.  Tilford  testified,  and  I  took  this  right 
from  his  testimony. 

Mr.  Rosenthal.  I  dont  think  he  testified  that  Mr.  H.  C.  Arnold 
occupied  that  position  with  respect  to  the  New  Jersey  Company.  I 
think  you  are  mistaken  about  that.  If  you  want  Mr.  James  Donald, 
I  suppose  we  can  get  him. 

Mr.  Kellogg.  I  wish  you  would. 

Q.  You  are  in  the  accounting  department  of  the  Standard  of  New 
Jersey  ? — A.  Yes  sir. 

Q.  What  is  your  position  ? — A.  In  charge  of  that  department. 

Q.  Do  you  have  anything  to  do  with  the  sales  department  at  all  ? — 
A.  No  sir. 

Q.  Or  the  foreign  sales? — A.  No  sir. 

Mr.  Kellogg.  His  name  is  down  here  by  mistake,  I  think. 

Q.  Do  you  have  anything  to  do  with  the  statistical  department  or 
the  sales  department  ? — A.  Well,  I  receive  sales  and  report  them,  yes. 

Q.  You  receive  the  reports  of  sales? — A.  Yes. 

Q.  And  to  whom  do  you  report  them? — -A.  I  report  them  to  the 
agent. 

Q.  From  whom  do  you  receive  them? — A.  From  the  stations. 

Q.  From  the  stations  ? — A.  Yes. 

Q.  Of  the  Standard  Oil  of  New  Jersey  ? — A.  Yes  sir. 

Q.  And  to  whom  do  you  report  them  ? — A.  To  the  agent. 

Q.  What  ao;ent  ? — A.  Well,  I  suppose  the  sales  agent. 

Q.  Mr.  Donald?— A.  Yes. 

Q.  His  office  is  at  26  Broadway? — -A.  Yes. 

1536  Mr.  Kellogg.  I  wish  you  would  see  if  Mr.  Donald  can  be 
here  this  afternoon. 

Mr.  Rosenthal.  All  right. 

Q.  Do  you  know  the  district  in  which  the  Standard  Oil  Company 
of  New  Jersey  markets  its  product? — A.  In  the  state  of  New  Jer- 
sey, as  far  as  I  know. 

Q.  And  in  any  other  territory? — A.  Not  that  I  know  of. 

Q.  Well,  the  reports  of  the  sales  from  the  various  field  agents  come 
to  you,  do  they  ? — A.  Yes. 

Q.  And  you  would  know  it  if  they  were  marketing  directly  to  the 
retailers  or  to  the  consumers  in  any  other  territory,  would  you  not? — 
A.  No,  I  wouldnt  at  all. 

Q.  Why  ? — A.  Because  there  is  too  much  of  it  to  look  over,  and  it 
doesnt  interest  me  to  know  whether  they  are.  I  am  simply  the 
accountant. 

Q.  The  reports  of  sales  come  to  you? — A.  Yes. 

32555— VOL  2—08 18 


762  AENOLD. 

Q.  Do  you  distribute  them  among  the  clerks,  or  do  you  handle 
these  yourself? — A.  Oh,  no,  they  are  distributed. 

Q.  You  distribute  them? — A.  Yes. 

Q.  Well,  do  all  the  reports  of  sales  come  to  you? — A.  Of  the 
Standard  Oil  Company  of  New  Jersey  ? 

Q.  Yes. — A.  Yes. 

Q.  Well  then,  you  know  where  they  come  from,  dont  you? — A. 
Why,  certainly. 

Q.  Do  they  come  from  any  territory  other  than  New  Jersey? — A. 
Not  that  I  know  of,  no. 

Q.  Then  if  all  the  reports  of  sales  come  to  you,  and  they 

1537  come  to  you  from  New  Jersey,  and  do  not  come  from  any 
other  place,  why,  you  know  its  marketing  is  confined  to  New 

Jersey,  dont  you? — A.  Not  necessarily,  no. 

Q.  Explain  why. — A.  Because  I  dont  read  all  of  the  sales. 

Q.  You  dont  read  all  the  sales? — A.  No. 

Q.  Well,  you  know  where  they  come  from,  dont  j'ou  ? — A.  Yes. 

Q.  Do  you  know  of  anv  coming  from  Pennsylvania? — A.  No  sir. 

Q.  Or  New  York?— A. "No. 

Q.  Or  any  other  territory? — A.  No. 

Q.  Well  then,  what  do  you  believe  to  be  the  territory  in  which  it 
markets  oil  ? — A.  Just  as  I  said  in  answer  to  the  first  question. 

Q.  New  Jersey? — A.  New  Jersey,  yes  sir. 

Q.  Now,  what  is  the  nature  of  the  reports  that  come  to  you  from 
the  agents? — A.  Why,  they  are  copies  of  sales. 

Q.  Copies  of  sales? — A.  Yes. 

Q.  In  tabulated  statements? — A.  No  Just  simply  a  copy  of  a  sales 
sheet. 

Q.  Copy  of  a  sales  sheet? — A.  Yes.  It  is  a  loose  leaf  instead  of 
a  book. 

Q.  What  is  that? — A.  It  is  a  loose  leaf  instead  of  a  book,  that  is 
the  only  difference. 

Q.  What  does  that  coj^y  of  a  sale  contain? — A.  It  shows  the  man 
sold  to,  the  gTade  of  oil,  the  quantity,  the  price,  and  the  extension. 
Q.  And  the  extension? — A.  Yes. 

1538  Q,.  Does  it  show  the  cost  of  sale?— A.  No  sir. 

Q.  Are  there  any  statements  coming  to  you  showing  the  cost 
of  marketing? — A.  They  are  made  l)y  me. 

Q.  They  are  made  by  you? — A.  Yes  sir. 

Q.  And  furnished  by  you  to  Mr.  Donald  ? — A.  Yes. 

Q.  Do  you  make  up  statements  like  Exhibit  317,  pages  1  to  7? — A. 
No  sir,  1  do  not. 

Q.  You  do  not?— A.  No. 

Q.  What  is  the  nature  of  the  statements  you  make  up  for  Mr.  Don- 
ald?— A.  Well,  it  is  a  monthly  statement  shoAving  the  cost  of  market- 
ing. 

Q.  The  cost  of  marketing? — A.  Yes. 

Q.  And  showing  the  cost  of  the  goods? — A.  Not  at  all;  just  the  ex- 
pense. 
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Q.  Just  the  expense  of  marketing? — A.  The  expense  only. 

Q.  Do  you  make  up  a  statement  for  the  Standard  Oil  of  New  Jer- 
sey showing  the  amount  sold  at  each  station  ? — A.  Yes. 

Q.  And  from  whom  purchased  ? — A.  No. 

Q.  The  price  sold   at? — A.  No,  just  the  quantities,  that  is  all. 

Q.  Just  the  quantities  ? — A.  Yes. 

Q.  Where  does  he  get  the  prices? — A.  The  prices  of  what? 

Q.  At  which  it  is  sold  at  each  station. — A.  I  don't  know.  He 
doesnt  get  it  from  me. 

Q.  Well,  you  get  them,  dont  you? — A.  Why,  certainly;  they 
1539     are  on  these  sheets  distributed  throueh. 

Q.  Mr.  Donald — is  his  office  at  26  Broadway? — A.  Yes. 

Q.  You  make  up  statements,  then,  showing  the  cost  of  market- 
ing?— A.  Yes. 

Q.  In  each  station  where  the  Standard  of  New  Jersey  sells  oil  ? — A. 
No. 

Q.  Well,  in  New  Jersey,  then? — A.  Yes,  in  New  Jersey. 

Q.  And  where  do  you  get  the  information  to  make  that  up? — A. 
'\'Vliy,  from  the  expenditures  made  by  the  station. 

Q.  By  the  station? — A.  Yes. 

Q.  They  are  furnished  to  you? — A.  Yes. 

Q.  Well,  that  statement  which  you  make  up  shows  the  detail  of 
cost  of  marketing,  or  it  is  a  condensed  statement  just  showing  the 
total  cost? — A.  There  are  half  a  dozen  different  divisions  of  expense 
shown,  and  then  the  total. 

Q.  That  statement  is  shown  to  Mr.  Donald? — A.  Yes. 

Q.  Now,  the  statement  of  sales  at  each  station  is  furnished  to 
him? — A.  Yes. 

Q.  Did  you  ever  see  such  a  statement  as  this  Petitioner's  Exhibit 
317? — A.  No,  I  have  no  recollection  of  it. 

Q.  Is  there  any  other  information  that  you  can  get  from  the  local 
selling  agent  ? — A.  Anj'^  information  I  get  from  them  ? 

Q.  Yes. — A.  No  sir. 

Mr.  Kellogg.  That  is  all. 

(No  cross-examination.) 

A  recess  was  here  taken  until  2  o'clock  P.  M. 

1640  Afternoon  Session. 

Tuesday,  Oct.  15, 1907. 

The  hearing  was  resumed  at  2  o'clock  P.  M. 

Philip  Harrison  recalled  as  a  witness  on  behalf  of  Petitioner,  for 
further  cross-examination,  testified  as  follows: 
By  Mr.  Rosentpial  : 

Q.  Mr.  Harrison,  you  are  the  same  Philip  Harrison  Who  testified 
the  other  day?— A.  The  same. 

Q.  You  have  produced  here  a  contract  purporting  to  be  a  contract 
between  your  company  and  the  Georgia  Railroad,  have  you  not? — 
A.  Yes. 
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Q.  And  attiiciitHl  to  that  contract  is  a  statement  of  results  of  opera- 
tion under  the  contract? — A.  Yes. 

Q.  I  show  you  a  paper  marked  Defendant's  Exhibit  2,  and  ask 
you  what  it  is. — A.  The  paper  you  showed  me  was  a  contract  be- 
tween the  New  York  Lubricating  Oil  Company  and  the  Georgia 
Eailroad  Company. 

Q.  And  I  show  you  papers  marked  Defendant's  Exhibit  2A  and 
2B.  Please  state  what  these  are. — A.  Exhibit  2A  is  a  statement 
showing  the  quantities  of  oils  furnished  to  the  Georgia  Railroad  for 
the  year  from  April  1,  1903,  to  March  31,  1904,  the  invoice  cost  of 
same,  the  guaranteed  cost  at  which  we  agree  to  furnish  lubrication 
to  the  Georgia  Railroad  per  thousand  miles,  in  their  several  classes 
of    service — locomotives,    passenger    curs    and    freight    cars; 

1541  showing  final  statement  of  the  net  excess  cost  above  the  invoice 
cost.     Exhibit  No.  2B  is  a  statement  of  similar  character,  only 

covering  the  year  from  April  1,  1904,  to  IMarch  31,  1905. 

Q.  I  sh<>A\  you  p!i])er  maiked  Defendant's  Exliibit  3  and  Defend- 
ant's Exhibit  3A  and  3B.  Please  state  what  these  are. — A.  Defend- 
ant's Exhibit  'i  is  a  contract  between  the  New  York  Lubricating  Oil 
Company  and  the  Louisville  &  Nashville  Eailroad  Company  for 
the  period  begining  jNlarch  2.  ISHJo — for  a  period  of  two  years  there- 
from. 

Q.  And  3A  and  3B? — A.  3A  is  a  statement  of  mileage,  perform- 
ance of  the  Louisville  &  Nashville  Railroad  Company  from  March 
1,  1903,  to  February  29,  1904.  showing  the  total  gallons  of  oil  con- 
sumed; the  invoice  value  of  the  same  and  the  g-uaranteed  cost  per 
thousand  miles  run,  by  the  New  York  Lubricating  Oil  Company,  in 
the  several  classes  of  service. 

Q.  Please  state  what  Defendant's  Exhibit  4  and  Defendant's  Ex- 
hibit 4A  are? — A.  Well,  you  didn't 

Q.  Defendant's  Exhibit  4B  is  of  the  same  general  character  as  De- 
fendant's Exhibit  A,  relating  only  to  the  second  year? — A.  Yes, 
that  is  true. 

Q.  Now  I  show  you  Defendant's  Exhibit  4  and  Defendant's  Ex- 
hibit 4A.    State  what  those  are. — A.  Defendant's  Exhibit  4  is 

1542  a  copy  of  a  contract  between  the  New  York  Lubricating  Oil 
Company  and  tlie  Central  of  Georgia  Railway  Company,  for 

a  period  of  one  year  from  the  first  day  of  Fel^ruary,  1905.  Exhibit 
4-A  is  a  statement  of  the  mileage  performance,  total  number  of  gal- 
lons of  oil  used,  and  the  invoice  value  of  same  in  the  respective 
classes  of  service,  locomotives,  passenger  cars  and  freight  cars;  show- 
ing also  the  guaranteed  cost  per  thousand  miles  by  the  New  York 
Lubricating  Oil  Company,  for  which  settlement  is  made. 

Q.  T  sliow  you  Defendant's  l-Lxhibit  5.  Please  state  what  that  is.— 
i\.  Exhibit  5  is  a  contract  between  the  New  York  T^ubricating  Oil 
Company  and  the  Atlanta,  Knoxville  &  Northern  Railway  Company, 
dated  March  2,  IDO:!,  to  ajjply  for  two  yeai's  tlierefrom. 
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Q.  Now,  these  various  Defendant's  exhibits  concerning  which  I 
have  just  interrogated  you  are  papers  that  you  produced  in  response 
to  the  request  which  I  made  of  you  several  days  ago  ? — A.  They  are. 

Q.  And  the  statements  attached  thereto  are  statements  showing 
the  results  under  those  respective  contracts,  and  produced  in  pursu- 
ance of  the  request  that  I  made  the  other  day? — ^A.  They  are. 

Q.  And  the  statements  of  results  were  made  up  from  your  books 
and  papers? — A.  From  our  records,  yes. 

Q.  And  are  correct? — A.  As  absolutely  so  as  I  could  pos- 

1543  sibly  make  them. 

Mr.  Rosenthal.  We  offer  in  evidence  Defendant's  Exhibit 
2,  2A,  2B,  Defendant's  Exhibit  3,  3A  and  3B ;  Defendant's  Exhibit 
4,  4A  and  Defendant's  Exhibit  5. 

Q.  Mr.  Han-ison,  did  you  have  anything  to  do  with  making  up  the 
form  of  these  contracts? — A.  Yes,  I  think  I  drew  all  of  them. 

Q.  The  form  in  each  instance  is  substantially  the  same,  isn't  it; 
that  is,  the  body  of  the  contract? — A.  Very  nearly  the  same.  I 
wouldn't  state  that  they  are  exactly  the  same,  because  I  didn't  use 
one  as  a  copy  in  making  the  other. 

Q.  Did  you  use  anything  as  a  copy  ? — A.  Not  generally. 

Q.  Well  did  you  specifically? — A.  No. 

Q.  When  you  first  made  up  your  form  of  a  contract,  did  you  use 
any  other  form  as  the  basis  for  your  form  ? — A.  No. 

Q.  You  were  familiar  with  the  form  of  the  Galena  Signal  Oil 
Company,  weren't  you? — A.  I  am  familiar  with  them,  to  a  certain 
extent.  I  don't  know  the  exact  form  of  the  Galena  Signal  Oil  Com- 
pany's contracts.     I  have  seen  several  of  them. 

Q.  When  first  ? — ^A.  Why,  I  really  could  not  tell  you  just  when. 

Q.  About  how  long  ago? — A.  I  couldn't  tell  you,  Mr.  Eosentaal. 
It  never  occurred  to  me  to  think,  and  I  couldn't  tell  you  how  long 
ago  it  was. 

1544  Q.  Did  you  know  anything  about  the  form  of  the  Galena 
Signal  contract  when  you  drafted  your  own  form  ? — A.  I  had 

a  general  idea  of  their  form,  yes. 

Q.  It  is  true,  is  it  not,  that  your  form  of  a  contract  is  substantially 
the  same  as  the  form  used  by  the  Galena  Signal  Company? — -A.  I 
tried  to  make  it  so,  yes  sir,  with  some  additions  on  my  part. 

Q.  And  with  some  omissions? — A.  Possibly  so. 

Q.  And  one  of  the  omissions  is  that  there  is  nothing  said  in  your 
contract  about  the  furnishing  of  experts,  is  there? — A.  Nothing 
said,  no. 

Q.  Nothing  said  at  all? — A.  I  don't  recall  that  there  is;  I  don't 
think  there  is. 

Q.  And  in  the  Galena  Signal  contract,  that  is  one  of  the  provi- 
sions of  their  contract;  is  that  not  so? — A.  I  don't  know  that  that 

is  so. 

Q.  I  notice  in  your  contract  with  the  Georgia  Railroad  Com- 
pany, Defendant's  Exhibit  2,  that  in  naming  the  price  of  your  valve 
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oil,  you  have  valve  oil  at  45  cents  per  gallon,  less  207o — 36  cents 
net.     What  does  that  mean? — A.  It  means  just  what  it  says. 

Q.  Well,  what  is  that?— A.  That  it  is  36  cents  net. 

Q.  How  do  you  get  at  the  20%?  Why  is  that  put  in  there? — 
A.  Why  is  the  20%  put  in  there  ? 

1545  Q.  Yes. — A.  Why,  to  discount  the  list  price  of  the  oil. 
Q.  That  is  to  say,  45  cents  per  gallon  is  your  list  price? — 

A.  That  is  the  list  price,  yes. 

Q.  Listed  where? — A.  Listed  in  our  price  list. 

Q.  In  your  catalogue? — A.  Well,  we  don't  make  a  catalogue;  we 
simply  have  a  price  list,  an  established  scale  of  prices  as  list  prices. 

Q.  Are  those  printed  lists  ? — A.  No. 

Q.  Wliat  are  they? — A.  They  are  simply  an  established  scale  of 
prices  that  we  have  as  a  basis  from  which  to  work. 

Q.  Established  by  your  company  as  what  is  known  as  your  list 
price? — A.  Yes. 

Q.  Is  that  right?— A.  Yes. 

Q.  And  are  those  prices  published  in  any  way? — A.  No;  I  think 
not;  only  in  quotation  by  letter  or  orally  by  salesmen. 

Q.  Well,  does  every  customer  get  the  20%  discount  from  the  list 
price? — A.  No,  every  customer  doesn't  get  a  discount" of  20%  from 
the  list  price. 

Q.  Well,  does  he  get  any  discount? — A.  Why,  sometimes. 

Q.  AVell,  when  does  he  get  a  discount  from  the  list  price? — A. 
When  he  deserves  it. 

Q.  When  does  he  deserve  it,  and  when  doesn't  he? — A.  When  he 
can  earn  it  by  helping  us  to  earn  it  for  him. 

1546  Q.  Well,  for  example? — A.  Why,  I  suppose  you  are  refer- 
ring particularly  to  the  railroad  matters,  are  you? 

Q.  Well,  no,  I  am  referring  to  the  proposition  generally,  in  the 
first  instance.  We  will  get  to  the  railroads  in  a  little  while. — 
A.  When  the  conditions  ai-e  such  that  a  customer  by  making  a  show- 
ing, showing  a  performance  that  would  result  to  our  credit  and 
benefit,  and  serve  as  an  advertisement  to  us  in  certain  ways,  we 
would  be  inclined  to  give  that  customer  a  discount. 

Q.  Well,  when  do  you  give  him  that  discoimt? — A.  Why,  we  give 
him  that  discount  when  we  settle  with  him  for  the  goods. 

Q.  Well,  suppose  he  pays  cash? — A.  Well,  we  would  take  into 
consideration  the  conditions  that  we  found  as  a  precedent. 

Q.  Suppose  you  had  never  dealt  with  him  before? — A.  Then  we 
should  be  confined  to  our  best  judgment  on  the  subject. 

Q.  Yes,  I  guess  that  is  about  the  result  of  it  all.  You  use  your 
own  best  judgment  in  every  instance,  whether  or  not  you  give  a  dis- 
count or  whether  you  don't ;  isn't  that  so  ?— A.  That  is  certainly  so. 

Q.  Certainly.  And  sometimes  you  give  it,  and  sometimes  you 
don't? — A.  The  question  of  discount  there 

Q.  Well,  please  answer  the  (juestion :  sometimes  you  give  the  dis- 
count and  sometimes  you  dont? — A.  Sometimes  we  name  a  discount 
and  sometimes  we  do  not. 
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1547  Q.  Sometimes  you   give  the  discount  and  sometimes  you 
don't;  isn't  that  so?— A.  Yes,  literally  that  would  be  true. 

Q.  Well,  I  want  to  get  at  the  literal  truth  ?— A.  Yes. 

Q.  Now,  Mr.  Harrison,  Defendant's  Exhibit  3  is  your  Louisville 
&  Nashville  contract  for  the  year  1903.  I  notice  there  that  on  en- 
gine oil  your  list  price  seems  to  be  25  cents  per  gallon,  less  20%, 
making  20  cents  net. — A.  Yes. 

Q.  And  in  your  contract  with  the  Georgia  Railroad  Company  for 
the  same  year,  namely,  1903,  I  notice  that  your  list  price  for  engine 
oil  is  22^  cents  per  gallon,  less  20%,  making  your  net  price  18  cents; 
that  is  correct,  isnt  it  ?— A.  I  suppose  it  is  if  you  find  it  there. 

Q.  Well,  look  at  it.  (Handing  witness  paper.)  I  have  stated  it 
correctly,  have  I  not  ? — A.  That  is  true. 

Q.  Well,  what  was  you  list  price  that  year — 25  cents  or  22^ 
cents? — A.  The  list  price  on  those  railroad  contracts  was  made  to 
enable  us  to  show  a  uniform  discount  throughout  the  contract  and 
arrive  at  certain  net  prices. 

Q.  Well,  what  net  prices  did  you  wish  to  arrive  at? — A.  Just  the 
net  prices  that  you  find  there  in  those  contracts. 

Q.  Regardless  of  whether  these  net  prices  were  the  same  or  dif- 
ferent prices  ? A.  Regardless  of  whether  they  were  different  ? 

Mr.  Rosenthal.  Please  read  the  question. 

1548  The  last  question  was  read. 

A.  Yes,  the  list  prices  were  made  so  as  to  give  a  uniform 
discount  throughout  and  make  a  fixed  net  price. 

Q.  So  that  you  were  more  concerned  about  having  a  uniform  dis- 
count than  you  were  about  having  a  uniform  net  price? — A.  Only 
for  convenience,  that  was  all. 

Q.  Well,  what  was  there  convenient  about  that? — A.  To  make 
the  same  discount  straight  through. 

Q.  Well,  why  was  it  more  convenient  to  have  the  same  discount 
than  it  was  to  have  the  same  net  prices?  What  was  there  about  that 
that  made  the  one  more  convenient  than  the  other? — A.  Why,  sim- 
ply that  we  might  use  that  one  form  of  discount  right  straight 
through  on  our  prices. 

Q.  But  why  was  it  more  convenient  than  it  would  have  been  to 
have  used  the  same  net  prices  all  the  way  through  ? — A.  It  was  more 
convenient  so  that  I  could  give  instructions  that  in  placing  those 
figures  in  the  contract  that  all  I  would  have  to  do  would  be  to  give 
the  net  figure  at  which  I  expected  to  furnish  the  oil,  and  that  work 
could  be  done  in  my  office,  regardless  of  whether  it  was  there  or  not. 

Q.  Well,  you  dont  mean  the  net  figure,  you  mean  the  net  discount, 
dont  you? — A.  No;  so  that  by  my  giving  the  net  figure  at  which 
the  oils  were  to  be  furnished  finally,  that  by  applying  the  discount 
of  20%,  the  formal  list  price  would  be  inserted,  it  could  be  com- 
puted. 
1549  Q.  So  they  could  take  your  net  price,  and  taking  your  reg- 
ular established  discount,  work  back  to  a  figure  which  would 
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be  the  figure  that  they  would  insert  as  the  list  price  figure;  is  that 
right? — A.  As  the  formal  list  price,  yes. 

Q.  Well,  there  was  only  one  list  price,  wasn't  there  ? — A.  Oh,  there 
was  more  than  one  list  price. 

Q.  For  the  same  article  ? — A.  There  might  be,  yes. 

Q.  Well,  were  there? — A.  There  is  there. 

Q.  Can  you  tell  us  why  you  furnished  engine  oil  to  the  Georgia 
Kailroad  Company  for  the  year  1903  at  180  a  gallon  and  for  the  same 
year  charged  the  Louisville  &  Nashville  under  a  two  year  contract 
200  a  gallon? — A.  I  can 

Q.  Well,  tell  us,  will  you,  please. — A.  The  Georgia  Railroad  was 
the  first  railroad  with  whom  we  secured  n  contract.  When  I  took  that 
contract  I  took  it  at  a  very  low  figure,  telling  the  general  manager 
that  I  expected  to  take  that  railroad  and  make  such  a  showing  with 
it  that  I  could  demonstrate  to  other  railroads  in  the  United  States 
that  we  could  furnish  them  as  good  service  as  anybody  in  the  busi- 
ness. And  we  had  that  business  for  a  number  of  years,  making  an 
excellent  showing,  and  on  the  strength  of  that  business  we  were  able 
to  get  other  business;  and  notwithstanding  the  fact  that  the  cost  of 
the  materials  had  advanced  at  the  time  that  that  contract  that 

1550  you  have  there  with  the  Georgia  Railroad  was  made,  I  made 
a  special  concession  to  the  Georgia  Railroad  in  the  matter  of 

price  because  of  the  assistance  that  they  had  rendered  us  in  getting 
other  business. 

Q.  Did  they  help  you  get  the  Louisville  &  Nashville? — A.  They 
did. 

Q.  For  the  year  1903?— A.  They  did. 

Q.  Well  now  I  notice  that  your  guarantee  to  the  Georgia  Railroad 
for  the  year  1903  for  locomotives  for  1000  miles  is  92  cents? — 
A.  Yes. 

Q.  And  that  for  the  same  year  for  the  Louisville  &  Nashville  it  is 
$1.53?— A.  Yes. 

Q.  Well,  did  the  Georgia  Railroad  Company  get  that  large  dis- 
count because  of  the  assistance  that  it  rendered  you  in  getting  other 
business? — A.  No,  they  got  it  because  of  the  performance  that  they 
had  secured,  themselves,  prior  to  the  time  that  I  took  the  contract. 

Q.  AVell,  didn't  the  other  element  have  anything  to  do  with  it? — 
A.  No,  not  in  that  case. 

Q.  Not  in  that  cnse  at  all? — A.  No,  that  had  nothing  to  do 
with  it. 

Q.  What  was  your  performance  under  that  contract?  better  or 
worse  than  the  Georgia  Railroad  had  succeeded  in  doing  for 

1551  itself? — A.  It  was  about  the  same  for  some  time. 

Q.  Well,  what  was  it  for  the  whole  of  the  year  1903  ? — A.  It 
wasn't  as  good  as  the  performance  upon  which  I  based  my  original 
estimate. 

Q.  AVhat  did  you  base  your  original  estimate  on? — A.  Upon  the 
performance  that  they  were  securing  at  the  time  I  took  the  business. 

Q.  That  is,  upon  their  own  work? — A.  Yes,  upon  their  own  work. 
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Q.  Upon  their  own  performance? — A.  Upon  their  own  work. 

Q.  How  much  did  you  lose  on  the  Georgia  Eailroad  contract  in 
the  year  1903  ? — A.  I  didn't  lose  anything. 

Q.  You  didn't  lose  anything? — A.  No. 

Q.  Did  you  make  anything?— A.  I  think  we  made  a  small  profit. 

Q.  Was  lubrication  worth  less  in  the  year  1905  than  it  was  in 
the  year  1903? — A.  Was  lubrication  worth  less? 

Q.  Yes,  could  it  be  done  at  a  cheaper  rate,  generally  speaking? — 
A.  Why,  no,  not  as  compared  with  absolutely  the  same  conditions. 
You  mean  to  say  was  oil  any  cheaper  then  than  it  was? 

Q.  Yes. — A.  No;  oil  was  no  cheaper. 

Q.  The  conditions  were  substantially  the  same  in  1905  as  they  were 
in  1903,  weren't  they?— A.  I  think  that  the  cost  of  materials  had 
advanced  somewhat  in  1905. 

Q.  Well,   in   1905   your   company   guarantees  the   Central 

1552  Railway  of  Georgia  a  rate  of  85  cents  per  1000  miles  run  for 
locomotives,  does  it  not? — A.  Yes. 

Q.  How  did  you  come  out  under  that? — A.  I  think  we  came  out 
about  even  as  to  cost  of  materials. 

Q.  Well,  your  total  guaranteed  cost  I  notice  for  the  year  on  loco- 
motive oil  was  $8,982.41,  and  the  amount  which  you  received  from 
them  in  the  first  instance  was  $17,692.53,  making  it  necessary  for  you 
to  rebate  on  account  of  excess  cost  $8,710.12.  Those  figures  as  fur- 
nished here  are  correct,  I  assume  ? — A.  The  figures  as  furnished  there 
are  correct  as  I  gave  them  to  you,  yes. 

Q.  So  that,  in  the  first  instance  they  paid  you  almost  twice  as  much 
for  the  locomotive  oil  furnished  as  the  guaranteed  cost,  making  it 
necessary  for  you  to  rebate  practically  one-half — 50  per  cent. — A. 
They  did  not. 

Q.  Well,  what  was  paid  to  you  in  the  first  instance  ? — A.  They  paid 
us  exactly  what  we  guaranteed  to  lubricate  the  system  for. 

Q.  Well,  did  you  receive  any  payments  under  that  contract  until 
the  end  of  the  year? — A.  We  received  payments  monthly. 

Q.  Well  then,  what  was  the  rebate,  account  of  excess  cost? — A.  I 
simply  showed  that  to  you  there  to  show  you  the  difference  be- 

1553  tween  the  invoiced  cost  at  those  formal  list  prices  there,  the 
difference,  what  that  would  be,  that  is  all.     Those  figures  are 

just  in  there  as  the  merest  form.  They  have  no  effect  on  the  con- 
tract at  all. 

Q.  What  were  they  put  in  there  for  ? — A.  Just  as  a  matter  of  form. 

Q.  Well,  what  is  the  matter  of  form  that  necessitates  their  being 
put  in  there? — A.  There  is  no  matter  of  form  that  necessitates  it, 
except  to  fix  some  basis  upon  which  the  oils  may  be  invoiced  in  the 
event  that  they  are  paid  for  as  invoiced,  and  then  rebated  back  to 
make  up  the  difference  between  what  might  be  earned  under  the  guar- 
anty and  what  might  have  been  paid  under  the  deliveries. 

Q.  Aren't  your  invoices  paid  monthly? — A.  The  invoices  are  paid 
monthly  ? 
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Q.  Yes. — A.  On  some  roads  they  ,are ;  other  roads  no. 

Q.  How  about  this  road  ? — A.  Those  invoices  were  never  paid. 

Q.  On  the  Central  of  Georgia? — A.  Never. 

Q.  They  were  never  paid  ? — A.  Never  paid.  They  were  only  used 
as  a  means  of  accounting. 

Q.  So  you  got  no  payment  there  until  the  end  of  the  year  ? — A.  We 
got  payment  at  the  end  of  each  month. 

Q.  Well,  what  was  the  basis  of  the  payment? — A.  The  perform- 
ance secured,  and  mileage  run. 

Q.  And  that  was  estimated  monthly  instead  of  yearly,  as  under 
these    other    contracts? — A.  Monthly    instead    of    yearly    as 

1554  under  those  other  contracts. 

Q.  But  where  the  estimates  were  made  yearly  as  under  the 
other  contracts,  the  basis  of  monthly  settlement  was  the  invoiced 
price  ? — A.  It  was. 

Q.  And  then  the  rebate  was  paid  at  the  end  of  the  year? — A.  It 
was. 

Q.  If  there  was  a  rebate  coming  to  the  Railroad  Company?— 
A.  It  was.  And  for  that  reason  it  was  necessary  to  make  those  dis- 
counts on  those  other  contracts  so  as  to  give  the  Railroad  Company 
the  benefit  of  not  having  to  pay  out  a  great  deal  of  money  for  us  to 
keep  in  hand  until  the  end  of  the  year,  and  with  the  Georgia  Rail- 
road Company  it  didn't  make  a  bit  of  difference,  they  didn't  have 
to  pay  any  money. 

Q.  You  had  some  talk  with  the  New  York  Central  people,  didn't 
you  ? — A.  I  did. 

Q.  Have  you  any  idea  what  the  total  cost  of  lubrication  of  that 
road  per  year  is,  or  was  at  the  time  you  had  the  talk  ? — A.  I  should 
say  it  would  be  in  the  neighborhood  of  $400,000,  possibly  more. 

Q.  So  that,  if  you  made  a  contract  with  the  New  York  Central 

for  the  lubrication  of  that  road,  which  involved  $400,000  or  more, 

and  the  contract  was  similar  to  all  of  these  contracts  where  monthly 

payments  were  made  upon  the  basis  of  the  invoiced  prices,  and 

yearly  settlements  made,  and  rebates  paid  at  the  end  of  the 

1555  year,  it  might  have  necessitated  a  repayment  on  your  part  at 
the  end  of  the  given  year  to  the  New  York  Central,  on  the 

basis  of  some  of  these  guaranties  here,  and  some  of  these  figures,  of  in 
the  neighborhood  of  $200,000;  isn't  that  so?— A.  Well,  I  don't  think 
so.  I  don't  thinlf  I  would  have  taken  their  contract  on  any  such 
basis. 

Q.  Well,  if  the  contract  had  been  made  similar  for  example  to  the 
Louisville  &  Nashville  contract? — A.  No,  we  certainly  would  not 
have  had  to  pay  any  such  thing. 

Q.  I  mean  similar  in  form,  and  the  settlement  made  in  the  same 
way? — A.  No,  certainly  not.     You  have  got  your  figures  wrong. 

Q.  I  am  not  talking  about  figures  now.  I  am  talking  about  the 
form  of  the  contract  and  the  time  of  settlement. — A.  You  are  ask- 
ing me  what  I  would  have  to  pay  back  if  based  on  that  form  of 
contract. 
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Q.  Not  in  amount.  Let  me  put  the  question  again,  so  that  there 
will  be  no  misunderstanding  about  it? — A.  All  right. 

Q.  If,  as  a  matter  of  fact,  you  had  to  pay  back  about  a  fifty  per 
cent  rebate  under  that  form  of  contract,  as  you  did  with  the  Central 

Kailroad  of  Georgia? A.  As  we  did  not  with  the  Central  Eail- 

road  of  Georgia. 

Q.  Please  let  me  finish  my  question.  The  amount  of  money  that 
you  have  been  compelled  to  pay  at  the  end  of  the  year  to  the  New 
York  Central  would  have  been  approximately  $200,000  wouldn't 
it? — A.  It  would  have  been  not  one  cent. 

Q.  Well,  assuming  that  the  settlements  were  made  monthly 

1556  and  the  rebates  paid  at  the  end  of  the  year? 

Mr.  MiLBUEN.  Settlements  made  on  the  basis  of  invoiced 
prices. 

Q.  Certainly.  Settlements  made  upon  the  basis  of  the  invoiced 
prices,  and  rebates  paid  upon  the  basis  of  the  figures  shown  here,  to 
wit,  approximately,  50  percent ;  you  would  then  have  been  compelled 
to  have  paid  the  New  York  Central  approximately  $200,000,  wouldnt 
you? — A.  If  the  percentage  of  performance  that  we  secured  as  to 
the  guaranty  was  no  greater  than  it  was  in  the  case  of  the  Central 
of  Georgia  Railway,  that  would  be  true. 

Q.  Now  your  invoice  price  to  the  New  York  Central  would  be  the 
same,  wouldnt  it,  as  to  the  Central  of  Georgia? — A.  It  would  not. 

Q.  Well,  dont  you  aim  to  make  you  invoice  prices  the  same  in 
every  instance,  practically? — A.  Where  the  invoices  are  to  be  paid 
monthly.  Where  the  invoices  are  to  be  paid  upon  delivery,  and  we 
are  to  have  the  money  of  the  Railway  Company  in  our  hands,  we 
make  no  effort  to  have  an  excessive  amount  of  railway  money  in  our 
hands.  In  the  case  of  the  Central  of  Georgia,  where  we  had  no 
money,  it  was  absolutely  immaterial  as  to  what  prices  we  put  in  the 
upper  part  of  that  contract. 

Q.  Now,  let  us  look  at  your  Central  of  Georgia.  Take  the  Georgia 
Railroad.  How  were  those  settlements  made — monthly?— A. 
Monthly. 

Q.  On  the  basis  of  your  invoice  prices  ? — A.  On  the  basis  of 

1557  our  invoice  prices. 

Q.  Well  now,  the  net  price  of  locomotive  valve  oil  per  gal- 
lon in  the  Georgia  Railroad  is  36  cents  net,  isnt  it? — A.  Yes. 

Q.  And  in  the  Central  of  Georgia  is  it  36  cents  net,  isnt  it? — A. 
Oh,  no. 

Q.  What?— A.  No. 

Q.  It  isnt  ? — A.  The  Central  of  Georgia  it  was  45  cents.  I  simply 
let  those  things  stay  as  they  were,  that  is  all. 

Q.  Look  at  your  own  copy  of  the  contract  and  see  if  it  is  not  36 
cents  net,  and  if  that  is  not  precisely  the  same  as  the  Georgia  Rail- 
road. You  are  mistaken  about  that,  arent  you? — A.  Yes,  I  was 
mistaken  about  it.     You  had  it  in  front  of  you,  and  I  didnt. 

Q.  That  was  the  reason  I  was  correct  and  you  were  not? — A.  You 
were  not  correct  in  your  assumptions  at  all. 
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Q.  Well,  I  was  correct  in  my  figures.  What? — A.  No,  you  were 
not  correct  in  your  figures  because  we  wouldnt  refund  to  the  Central 
of  Georgia — Let  me  see  the  contract  again,  I  dont  want  to  get 
tangled  up. 

Q.  Look  at  it  again  and  state  whether  the  invoice  prices  are  not 
exactly  the  same  with  both  roads,  namely,  36  cents  per  gallon  on 
locomotive  oil. — A.  Yes,  that  is  true. 

Q.  Yes.  Now  take  the  next  one.  What  is  the  next  item  there?— 
A.  Engine  oil. 

1558  Q.  Engine  oil:  what  is  it  in  the  Georgia  Railroad? — A.  The 
Georgia  Eailroad  is  18(t. 

Q.  And  what  is  it  in  the  Central  of  Georgia  ? — A.  200. 

Q.  Take  the  next  figure. — A.  150  in  each. 

Q.  150  in  each? — A.  Yes. 

Q.  So,  with  the  exception  of  the  middle  figure,  they  are  precisely 
the  same  on  both  roads  ? — A.  Just  the  same,  yes. 

Q.  And  in  the  Louisville  &  Nashville  they  are  36,  20  and  15,  aren't 
they? — A.  That  is  right,  yes. 

Q.  Will  you  please  tell  us  why  the  contract  price  for  locomotive 
lubrication  of  the  Louisville  &  Nashville  for  the  year  1903  was  $1.53 
per  thousand  and  on  the  Georgia  Railroad  the  same  year  it  was 
920. — A.  Yes,  I  will  tell  you :  because  in  making  up  your  estimate,  to 
make  your  proposal  for  those  contracts,  there  are  a  number  of  ele- 
ments that  enter  into  the  probable  net  cost  of  lubrication  per  thou- 
sand miles.  If  a  railroad  has  been  making  a  certain  performance, 
which  is  a  very  good  performance,  and  you  base  your  estimate  upon 
the  belief  that  you  can  secure  quite  as  good  a  performance,  and  fig- 
ure your  oils  at  a  reasonable  price,  you  will  get  one  result.  In  fig- 
uring for  another  railroad,  if  you  find  that  their  previous  perform- 
ance up  to  the  date  that  you  are  making  your  estimate  has  been  not 
nearly  so  good  as  in  the  case  of  the  first  railroad,  then  you  cannot 
afford  to  offer  to  lubricate  tliat  railroad  at  the  same  cost  per  thou- 
sand miles  run;  for  the  reason  that  the  point  to  which  the 

1559  operatives  of  the  Railway  have  been  educated  in  the  econom- 
ical handling  and  use  of  lubricants  is  a  very  large  factor  in 

determining  what  you  may  expect  to  do  upon  that  road. 

Q.  What  other  elements  are  there  besides  the  experience  of  the 
operatives? — A.  Well,  the  other  element  would  be  the  capacity  of 
the  equipment,  the  class  of  work  that  they  would  have  to  do,  the 
size  of  the  locomotives  and  cars,  the  nature  of  the  country  through 
which  the  road  runs,  to  a  certain  extent,  all  of  which  is  evidenced 
by  the  actual  performance  shown  prior  to  the  time  that  you  under- 
took to  make  your  estimate. 

Q.  Now,  please  examine  your  Louisville  &  Nashville  contract  and 
let  us  know  what  the  actiuxl  cost  for  locomoti\e  oil  per  1,000  miles 
was  during  the  year  1903. — A.  During  the  year  1903,  $1.76  and  a 
fraction. 

Q.  And  what  was  it  during  the  year  1904? — A.  This  was  1903  to 
1904,  the  first  contract. 
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Q.  I  mean  during  the  next  year.— A.  $1.71  and  a  fraction. 

Q.  And  what  was  your  guaranty — $1.53  ? — ^A.  $1.53. 

Q.  So  that,  with  respect  to  that  element  of  the  contract,  you  were 
from  20  to  25  cents  per  gallon  under  the  actual  performance? — A. 
Under  the  actual  performance,  yes. 

Q.  Well,  what  would  you  say  as  to  whether  $1.69  per  1,000  miles 
for  locomotive  oil  was  a  fair  price  for  that  road  to  pay,  Mr.  Har- 
rison, at  that  time  ? — A.  If  you  couldn't  get  it  for  less,  yes. 

1560  Q.  That  is,  if  the  road  could  not  get  it  for  less  ? — A.  If  the 
road  could  not  get  it  for  less. 

Q.  Well  on  the  basis  of  your  experience,  which  showed  $1.76  and  a 
fraction  for  one  year  and  $1.71  and  a  fraction  for  another  year,  that 
road  paying  for  the  next  succeeding  year  $1.69,  would  not  be  paying 
an  excessive  price,  would  it? — A.  Well,  it  would  be  paying  an  ex- 
cessive price  if  it  could  get  its  lubrication  for  less. 

Q.  Yes,  but  on  the  cost  of  the  lubrication  as  shown  by  the  results 
under  your  time  of  operation. — A.  Are  you  finished. 

Q.  Yes.  Would  not  $1.69  per  1,000  miles  have  been  a  fair  price 
for  the  Railroad  Company  to  pay — to  pay  you,  for  example  ? — ^A.  It 
would  have  been  a  fair  price  if  they  could  not  have  gotten  it  for  less. 

Q.  But  suppose  you  had  charged  the  Railroad  Company,  instead 
of  $1.53,  $1.69,  and  your  cost  of  lubrication  had  been  $1.71  and  $1.76, 
you  would  have  felt  that  you  had  been  charged  a  fair  price,  would 
you  not? — A.  It  would  depend  altogether  upon  what  the  perform- 
ance was  at  that  time. 

Q.  I  mean  on  the  basis  of  the  performance  as  shown  during  the 

period  that  you  operated. — A.  You  mean  to  ask  whether — I  want  to 

understand  this  perfectly — whether  $1.69  per  thousand  locomotive 

miles  would  afford  a  manufacturer  of  oils  of  the  character  and  cost 

of  ours  more  profit  than  he  was  reasonably  entitled  to  ? 

1561  Q.  Yes. — A.  Is  that  what  you  are  driving  at  ? 
Q.  Yes. — A.  Well,  I  don't  think  it  would,  no. 

Q.  You  don't  think  it  would? — A.  No  sir. 

Q.  I  understood  you  to  say  the  other  day  that  your  Company  was 
originally  incorporated  with  a  capital  stock  of  $60,000? — ^A.  I  did. 

Q.  Wasn't  it  originally  incorporated  with  a  capital  of  $15,000  ? — A. 
How  much  ? 

Q.  $15,000. — A.  Not  that  I  am  aware  of,  no. 

Q.  What  ? — A.  Not  that  I  am  aware  of. 

Q.  Were  you  connected  with  the  company  when  it  started  ? — A.  No. 

Q.  I  understood  you  to  say  the  other  day  that  the  book  value  of 
your  stock  was  about  Three  Hundred  at  the  present  time.  Isn't  it 
nearer  Five  Hundred,  as  a  matter  of  fact  ? — A.  I  wish  I  thought  so. 

Q.  Well,  is  it  not  ? — A.  I  am  afraid  not. 

Q.  Do  you  know  what  the  surplus  is,  as  shown  on  your  books? — ^A. 
I  don't  know  exactly  what  it  is,  no. 

Q.  Do  you  know  what  it  was  on  the  second  day  of  March,  for  ex- 
ample, 1906  ? — A.  No,  I  haven't  it  in  my  mind. 

Q.  Wasn't  it  over  $200,000?— A.  I  am  not  sure,  Mr.  Rosenthal. 
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Q.  Well,  wasn't  it  exactly  $209,560.97?— A.  I  don't  know. 
Q.  Well,  if  I  showed  you  the  statement  which  your  company  sent 
to  a  mercantile  agency,  would  that  refresh  your  recollection  ? — 

1562  A.  It  depends  on  whose  signature  was  on  the  statement. 

Q.  Well,  your  recollection  is  sometimes  refreshed  by  state- 
ments that  you  yourself  dont  prepare,  isnt  it? — A.  Very  much,  yes. 

Q.  Look  at  this,  please.  (Handing  paper  to  witness.)  Was  that 
a  correct  statement  at  the  time  that  it  was  made? — A.  I  have  no 
reason  to  believe  that  it  was  not. 

Q.  Well,  have  you  reason  to  believe  that  it  was? — A.  Yes,  I  do 
believe  it  was  so. 

Q.  In  your  opinion,  that  was  a  correct  statement  when  made?^ 
A.  Yes;  providing  those  are  the  figures  that  were  made  by  our 
treasurer. 

Q.  Yes.  Well,  that  accords  pretty  well  with  your  recollection, 
doesnt  it? — A.  In  the  neighborhood  of  that,  yes. 

Q.  That  would  show  a  book  value  of  pretty  close  to  five  hundred, 
wouldnt  it? — A.  Well,  not  necessarily. 

Q.  Well,  it  wouldnt  be  far  from  five  hundred,  would  it? — A.  It 
might  be  quite  a  ways  from  five  hundred. 

Q.  Well,  you  have  been  doing  a  very  profitable  and  lucrative  busi- 
ness ever  since  you  started,  ha  vent  you? — A.  We  have  been,  yes. 

Q.  And  in  addition  to  your  business  showing  good  results,  all  of 
you  gentlemen  have  been  drawing  good  salaries? — A.  No. 

Q.  Well,  you  have  been  drawing  salaries? — A.  No. 

Q.  None  at  all?— A.  No. 

Q.  You  have  only  been  drawing  dividends? — A.  Only  been 
drawing  commissions.  If  we  do  a  good  business  we  get  paid ;  if  we 
dont  do  any  business  we  dont  get  paid. 

1563  Q.  Well,   you   have   been   getting   paid    right    along? — A. 
Sometimes  we  get  a  little  something. 

Q.  Now,  I  understood  you  to  say  the  other  day  that  you  secured 
a  good  many  marine  contracts? — A.  I  didn't  say  we  secured  a  good 
many  marine  contracts.  I  said  we  had  had  a  good  deal  of  marine 
business. 

Q.  Well,  you  mean  by  that  that  you  furnish  a  good  deal  of  oil  to 
shipping  interests? — A.  We  were  furnishing  a  good  deal  of  oil  to 
shipping  interests. 

Q.  Well,  don't  you  now? — A.  Not  so  much  as  we  did. 

Q.  You  get  some  Government  contracts  too,  I  understood  you 
to  say? — A.  We  do. 

Q.  You  spoke  of  one  that  you  got  recently,  didn't  you,  from  the 
Government? — A.  Yes.  I  don't  know  that  I  spoke  of  it.  We  did 
get  one. 

Q.  The  Navy  Department? — A.  Yes. 

Q.  How  recently  was  that?— A.  Oh,  within  the  last  month  or  six. 
weeks. 

Q.  Your  competitor  there  was  the  Vacuum  Oil  Company,  wasn't 
it?— A.  Yes. 
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Q.  In  that  contract?— A.  Yes. 

Q.  You  got  part  of  the  contract  and  the  Vacuum  got  part  of  the 
contract? — A.  We  did. 

Q.  The  Vacuum  got  80  per  cent,  and  you  got  20  per  cent?— A.  I 
haven't  figured  out  tlie  percentages. 

Q.  Substantially  that?— A.  I  haven't  figured  out  the  percent- 
ages. 

1564  Q.  Well,  was  it  substantially  that? — A.  I  suppose  probably 
that  would  be  what  that  would  be. 

Q.  And  do  you  know  the  respective  prices  per  gallon  at  which  the 
contracts  were  let  by  the  Navy  Department — to  your  company  and  to 
the  Vacuum? — A.  I  did  know.  I  dont  know  that  I  could  repeat 
them  all  to  you. 

Q.  Who  received  the  most? — A.  Who  received  the  most? 

Q.  Whose  prices  were  the  higher  per  gallon? — A.  Our  prices  were 
higher  per  gallon  in  some  instances,  and  theirs  were  higher  in  one 
instance. 

Q.  Well,  as  a  matter  of  fact,  your  average  price  was  six  cents  per 
gallon  higher  than  the  Vaciuim,  wasn't  it? — A.  No,  not  our  average 
price. 

Q.  Your  average  price  on  the  entire  contract? — A.  No,  not  our 
average  price. 

Q.  Was  your  average  price  on  the  entire  contract  the  same  as  the 
Vacuum's? — A.  No,  it  was  higher. 

Q.  "V\^aat? — A.  It  was  higher. 

Q.  How  much  higher? — A.  I  don't  know  just  how  much.  There 
were  quite  a  number  of  different  kinds  of  oils  there,  and  you  can't 
say  just  how  much  per  gallon  it  was  higher.  If  you  want  me  to — I 
think  I  know  wliat  you  mean  if  you  want  me  to  tell  you. 

Q.  Oh,  I  don't  want  any  long  or  involved  technical  explanation. — ■ 
A.  All  right. 

1565  Q.  By  that  contract  your  company  got  a  little  bit  higher 
price  than  the  Vacuum? — A.  Our  average  price  was  higher 

than  the  Vacuum,  yes. 

Ee-direct  examination  by  Mr.  Kellogg: 

Q.  Mr.  Harrison,  will  you  please  explain  that  Government  con- 
tract, what  prices  the  Vacuum  were  offering  the  Government  before 
you  bid,  etc. — A.  Before  we  bid? 

Q.  Yes. — A.  You  mean  at  what  price  the  Vacuum  was  furnish- 
ing the  Government  before  we  bid? 

Q.  Yes.^A.  Well,  Mr.  Kellogg,  if  you  want  me  to  give  you  fig- 
ures or  prices  I  will  have  to  confine  myself  to  one  cla^s  of  oil,  because 
if  I  undertake  to  go  and  run  the  gamut  down,  there  are  five  or  six 
characters  of  oils  there  at  different  prices,  and  I  would  have  to  have 
a  schedule  in  front  of  me  in  order  to  be  able  to  show  you  that. 

Q.  Give  us  the  best  you  can. — A.  The  first  item  mentioned  in  the 
Government  proposal  is  oil  for  the  lubrication  of  the  main  engines 
of  ships,  what  we  call  a  marine  engine  oil.    The  Vacuum  Oil  Com- 
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pany  bid  upon  their  No.  1  Vacuum  Marine  Engine  Oil  and  we  bid 
upon  our  Diamond  B  Marengine  Engine  Oil.  The  schedules  upon 
which  these  bids  were  made  were  divided  up  into  several 
1666  classes.  The  first  class,  which  I  think  was  Class  41,  calls  for 
the  delivery  of  oils  on  the  Atlantic  seaboard,  at  ports  on  the 
Atlantic  seaboard,  the  Navy  Yards  on  the  Atlantic  seaboard.  Now 
then.  No.  1  Vacuum  Marine  Engine  Oil,  of  which  you  speak  in  the 
question  that  you  ask,  the  price  at  which  they  had  been  furnishing 
that  oil  to  the  Na\'y  for  a  number  of  years  past  was  45  cents  per 
gallon.  And  our  price  for  our  Diamond  B  Marengine  Engine  Oil 
was  45  cents  per  gallon.  When  this  tender  was  put  out,  we  made 
our  estimate  and  made  a  uniform  price  for  delivery  at  all  of  the 
different  ports  and  points  of  delivery,  because  that  had  been  the 
custom  in  dealing  with  the  Navy  for  a  number  of  years,  and  it  was 
for  their  convenience  that  that  was  done.  But  the  Vacuum  Oil  Com- 
pany— oh  well,  we  made  our  bid  just  as  low  as  we  could  make  it 
and  leave  us  a  fair  margin,  what  we  considered  a  reasonable  margin 
of  profit.  The  Vacuum  Oil  Company's  bid  on  that  first  class.  Class 
No.  41,  was  36  cents  net  for  that  No.  1  Vacuum  oil,  Marine  Engine 
Oil;  our  bid  was  40  cents  for  our  Diamond  B  Marengine  Engine  Oil. 
On  the  Pacific  Coast,  which  was  Class  42,  I  think,  their  bid  was  38 
cents  per  gallon  for  No.  1  Vacuum  Marine  Engine  Oil,  and  our  bid 
was  40  cents.  On  Class  43.  which  was  for  the  delivery  of  oils  in 
the  Orient,  at  the  Ports  of  Manilla,  Hong  Kong,  Shangliai,  Yoka- 
homa,  our  l)i(l  was  40  cents  and  their  bid  was  40  cents.  I  tliink 
their  bid  was  40  cents.  I  don't  want  to  swear  that  it  was,  but 
that  is  my  recollection.  However,  there  was  a  small  difference  in 
our  favor  on  the  Oriental  business,  Class  43,  and  the  con- 
1567  tract  for  that  was  awarded  to  us  and  we  were  also  awarded 
the  contract  for  65,000  gallons  of  our  Diamoinl  B  ilarengine 
under  Class  41. 

Q.  At  40  cents?— A.  At  40  cents. 

Q.  As  against  their  bid? — A.  As  against  their  bid  of  36  cents. 
There  was  a  total  of  175,000  gallons  of  oil  called  for  under  that 
class,  of  which  we  were  awarded  65,000  gallons  and  they  110,000 
gallons. 

Q.  Now,  was  their  bid  away  down  below  what  it  had  been  in  pre- 
vious years? — A.  It  was  the  difference  between  4.")  cents  and  36 
cents. 

Q.  This  was  the  first  year  they  had  bid  that  low? — A.  The  first 
year  that  they  had  ever  bid  that  low  to  my  laiowledge. 

Mr.  MiLBURN.  You  mean  the  first  year  there  had  been  bids  from 
others  ? 

Mr.  Kfjaah.c.  Oh,  no,  the  first  year  that  he  knows  of  their  bidding 
that  low. 

Witness.  There  was  only  the  two  competitors  who  were  con- 
sidered as  being  the  only  two  manufacturers  who  had  furnished  oils 
to  the  Navy  which  were  of  approved  efficiency. 
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Q.  Now,  referring  to  the  Louisville  &  Nashville  contract  and  to 
the  Central  of  Georgia  contract,  there  wasn't  much  profit  you  said 
in  the  Central  of  Georgia?— A.  No;  little  or  nothing  of  profit. 
Q.  There  was  a  fair  profit  in  the  Louisville  &  Nashville  ?— A.  Yes, 
it  was  a  fair  profit.     Well,  it  was  a  profit  with  which  we  were 
1568     satisfied,  and  not  being  able  to  get  what  we  deemed  a  reason- 
able profit,  it  was  a  profit  with  which  we  were  satisfied,  a 
profit  under  which  we  could  well  afford  to  do  business. 

Q.  By  the  contract  you  say  you  do  not  agree  to  furnish  experts. 
Did  you  furnish  experts  to  those  railroads? — A.  We  did,  yes  un- 
doubtedly. And  we  received  transportation  for  our  experts  too,  al- 
though it  was  not  stipulated  in  the  bond. 

Q.  Mr.  Eosenthal  asked  you  the  other  day  if  you  were  anxious  to 
furnish  this  information  or  in  substance  that.  I  don't  remember  ex- 
actly the  question.  Did  you  furnish  any  information  to  us  until 
after  you  were  subpoenaed,  or  were  you  a  willing  witness  ? — A.  I  cer- 
tainly am  not  a  willing  witness  on  these  railroad  matters.  I  was 
a  willing  witness  so  far  as  the  freight  discriminations  and  the  ocean 
carriers  were  concerned — very  willing  in  that,  but  in  the  railroad 
matters  I  was  a  very  unwilling  witness. 

Q.  You  were  subpoenaed  before  you  furnished  us  any  information 
at  all,  weren't  you  ? — A.  Yes ;  and  I  think  about  fifteen  minutes  after 
you  got  back  to  your  oiBce  I  got  a  subpoena. 

Q.  You  filed  this  petition  in  Washington — that  is,  you  or  your  at- 
torneys did,  didn't  you  ?  or  affidavit,  I  mean  ? — A.  Yes,  we  filed  that. 
Our  attorney  filed  it. 
Q.  Mr.  Eosenthal  also  asked  you  the  other  day  about  a  minimum 
bill  of  lading.     Is  there  a  reason  in  carload  shipments  for 
1669     making  a  carload  as  the  minimum? — A.  Yes,  in  making  car- 
load shipments  there  is  a  reason  for  making  a  carload  as  a  min- 
imum, if  I  understand  you  right. 

Q.  In  less  than  carloads,  it  may  be  broken  carloads. — A.  Yes  sir. 
Q.  The  companies  are  justified  in  making  a  rate  based  on  a  car- 
load?— A.  Yes,  because  they  can  handle  a  solid  carload  shipment  at 
a  less  cost  than  they  can  less  than  carload  shipments. 
Q.  At  least  on  many  products? — A.  Yes,  on  many  products. 
Q.  Now,  in  the  ocean  carrying  business  to  South  Africa,  under  the 
circumstances'  to  which  you  testified,  is  there  any  reason  why  the 
amount  of  shipments  that  you  send  should  be  carried  at  a  higher 
rate  than  the  amount  which  the  Standard  Oil  sends? — A.  I  can  see 
absolutely  no  reason  why  there  should  be  any  discrimination  at  all. 
Mr.  Kellogg.  Mr.  Eosenthal,  the  other  day,  when  Mr.  Harrison 
testified,  I  only  had  a  copy  of  those  contracts,  and  Mr.  Loeser  was 
subpoenaed  to  produce  them,  and  he  produced  those  as  originals.     I 
want  to  introduce  them  if  they  are  all  right. 

Ee-cross  examination,  by  Mr.  Eosenthal: 
Q.  Have  you  any  idea  what  the  annual  volume  of  business  of  the 
Galena  Signal  Oil  Company  is  ? — A.  The  annual  volume  of  business 
of  the  Galena  Signal  Company? 
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l.")70  Q.  Yes. — A.  I  should  say  somewhere  around  half  a  million 
dollars  a  year. 

Q.  I  mean  in  dollars  and  cents. — A.  No,  I  dont  know  in  dollars  and 
cents.  I  probably  wouldnt  know  from  just  what  basis  to  figure  their 
output. 

Q.  It  runs  away  up  into  the  millions  of  dollars,  doesnt  it? — A.  I 
suppose  so ;  it  naturally  would. 

Q.  And  a  very  large  capital,  of  course,  behind  that  company? — A. 
I  only  assume  so;  I  dont  know  how  much  the  capital  is.  It  ought  to 
have  })lenty. 

Q.  Well,  why  were  you  an  unwilling  witness  as  to  these  railroad 
matters? — A.  Because,  for  two  reasons:  in  the  first  place,  I  didnt 
want  subjects  or  matters  brought  out  and  be  compelled  to  testify  in 
regard  to  many  matters  upon  which  I  had  information  through  my 
confidential  relationship  with  your  clients  in  the  past.  I  regard  those 
as  just  as  sacred  as  I  could  anything,  and  if  a  lawyer  in  cross-exam- 
ination draws  them  out  and  forces  me  to  tell  certain  things  that  are 
confidential,  I  might  be  forced  to  do  it.  I  am  sworn  to  tell  the  whole 
Iruth,  and  I  would  have  it  to  do.  I  didnt  wish  to  be  put  in  that  kind 
of  a  position.  And  then,  on  the  other  hand,  a  good  many  of  my  rela- 
tions with  the  railroad  men  are  confidential,  and  I  verj'  much  dis- 
liked to  gi\'e  any  evidence  that  would  be  embarrassing  to  any 

1571  friend  I  have  in  the  railway  business,  and  I  believe  they  all 
know  it. 

Q.  '\VelK  do  you  think  you  have  given  any  railroad  testimony  here 
that  embairasses  any  of  your  railroad  friends? — A.  Xo,  I  don't  think 
I  have. 

Q.  You  have  tried  to  steer  clear  of  that? — A.  No  sir,  I  haven't 
tried  to  steer  clear  of  anything. 

Q.  Then,  your  apiarehension  in  that  regard  wasn't  at  all  well 
founded? — A.  I  am  very  much  gratified  to  say  that  that  is  so. 

Q.  And  you  don't  know  how  Mr.  Kellogg  knew  that  your  company 
was  in  the  railroad  lubricating  business? — A.  I  don't  know  how  he 
knew  it? 

Q.  Do  you? — A.  Yes,  I  do  know  how  he  knew  it.  but  it  is  purely  a 
matter  of  hearsay.  I  know  it  just  as  well  as  you  know  that  the  world 
is  round,  probably. 

Q.  And  it  was  an  utter  matter  of  surprise  to  you  v\hen  you  were 
asked  to  testify  in  that  connection? — A.  No,  it  wasn't.  It  wasn't  a 
iiiattei-  of  sur])rise  at  all.     I  had  been  fe^iring  it  for  a  long  time. 

Q.  But  that  respecting  the  ocean  shipments  yon  invited  yourself 
into  tile  ci'.sc  as  a  witness? — A.  I  took  just  as  aggressive  a  course  as  I 
could  in  regard  to  it. 

Q.  And  sought  (he  opportunity A.  And  sought  an  opportunity 

to  pi-i'^ent  the  case. 

Q.   Sought  an  opportunity  lo  (ell  your  tale  of  woe  ? — A.  I  did. 

1572  Q.  You  wanted  to  stop  there? — A.  I  would  have  preferred 
to  let  the  matter  drop  there,  yes,  so  far  as  I  was  personally 

concerned. 
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By  Mr.  Kellogg: 

Q.  Well,  I  discovered  your  connection  with  the  ocean  business 
through  this  alRdavit  filed  in  Washington,  didnt  I?  Didnt  I  tell 
you  so? — A.  Yes,  you  did. 

Q.  Then  I  asked  you  about  it,  didnt  I  ?— A.  Yes. 

Q.  Did  you  volunteer  any  statements  to  me  about  it  at  all  until 
I  asked  you? — ^A.  No,  I  did  not.  I  remember  I  asked  you  particu- 
larly to  please  not  put  me  on  the  stand,  that  I  would  rather  you 
would  get  your  information  from  some  other  source. 

By  Mr.  Eosbnthal  : 

Q.  Brother  Kellogg  wasnt  testifjang  as  a  witness  when  he  was 
talking  to  you,  was  he? — A.  Well,  I  didnt  hear  anybody  administer 
an  oath. 

Q.  No. 

Mr.  Kellogg.  It  is  agreed  that  these  contracts  that  Mr.  Harrison 
has  produced  may  be  copied  and  the  originals  returned  to  him. 

1573  L.  J.  Drake,  recalled  as  a  witness  on  behalf  of  Petitioner, 
testified  as  follows: 

Direct-examination  (resumed)  by  Mr.  Kellogg: 

Q.  Are  these  statements  that  you  have  produced  here  the  only 
statements  thJit  jou  have  in  your  office? — A.  Yes. 

Q.  What  has  become  of  the  rest — furnished  to  Mr.  Bemis? — 
A.  There  was  only  one  other  that  I  had,  and  that  was  the  competi- 
tive shipments  statement. 

Q.  The  competitive  shipments  statement;  and  that  has  gone  to 
Mr.  Bemis'  office? — A.  Yes. 

Papers  marked  Petitioner's  Exhibit  324,  pages  1  to  31,  inclusive. 

Q.  I  show  you  Exhibit  324,  pages  1  to  31,  inclusive.  Are  those 
the  statements  for  August  and  September? — A.  Those  show  the 
selling  prices,  yes  sir;  the  cost  and  selling  prices. 

Q.  For  your  territory? — A.  Yes  sir. 

Q.  This  covers  all  the  stations,  does  it? — A.  All  of  them. 

Q.  Now,  under  the  head  of  "  Terminal  Charges,"  first  is  the  freight 
rate.  That  is  from  the  shipping  point? — A.  Where  it  is  shipped 
from,  yes  sir.  This  is  for  Chicago.  We  get  our  stuff  from  the 
Whiting  refinery. 

Q.  And  then  there  is  "  barreling." — A.  That  is  the  cost. 

Q.  And  the  "  inspection "  is  state  or  government  inspec- 

1574  tion? — A.  State  inspection. 

Q.  "  Cost  of  marketing."— A.  Yes. 

Q.  That  includes  all  the  cost  of  marketing  in  the  local  commu- 
nity?— A.  Yes  sir. 

Q.  What  is  "Assignment  "? — A.  That  is  where  it  is  shipped  from. 

Q.  The  letter  "  W"  indicates  shipped  from  Whiting? — A.  Yes. 

Q.  And  what  would  indicate  shipped  from  Sugar  Creek? — A. 
"  S.  C."- 
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Q.  And  Neodesha?— A.  "  N  ". 

Q.  And  any  other? — xV.  Lima  would  be  "  L."  Some  comes  from 
there. 

Q.  So  that  these  sheets  show  the  place  of  shii^ment? — A.  Yes,  sir. 

Q.  Now  you  say  "  Bulk  price."  That  is  the  price  your  department 
pays  the  Standard  Oil  of  Indiana? — A.  Yes  sii\ 

Q.  '•  Net  cost  '■ — what  does  that  mean  ? — A.  That  is  the  cost  after 
all  the  expenses  have  been  added — the  freight,  inspection,  cost  of 
marketing,  and  cost  of  barreling. 

Q.  That  is  the  cost  in  the  local  community? — A.  Yes  sir. 

Q.  Of  the  oil  ?— A.  Yes  sir. 

Q.  And  the  "  Margin  "  is  the  net  profit A.  Yes  sir. 

Q.  To  j'our  company  in  each  community? — A.  Yes  sir. 

Q.  The  different  kinds  of  oil  are  stated  at  the  head  here? — A.  Yes 
sir,  all  of  it. 

Mr.  Kellogg.  I  offer  those  in  evidence  under  that  same  stipula- 
tion. 

1575  Papers  marked  Petitioner's  Exhibit  H25,  puges  1  to  3,  in- 
clusive, and   another  jjaper,  consisting  of  one  sheet,  marked 

Petitioner's  Exhibit  32G. 

Q.  I  show  you  Petitioner's  Exhibit  rS'JC),  which  is  cost  and  selling 
prices  per  gallon  refined  oil,  naphtha  and  gasoline,  August  10,  1907. 
What  does  that  show? — A.  That  shows  the  peddling  plants  that  I 
told  you  about  this  morning. 

Q.  That  shows  the  peddling  plants  which  you  testified  about  this 
morning? — A.  Yes  sir. 

Q.  In  Cliicago,  St.  Paul,  Indianapolis,  and  Hamilton  Station? — 
A.  Yes,  that  is  at  Terre  Haute. 

Q.  That  is  at  Terre  Haute?— A.  Yes. 

Mr.  Kellogg.  I  offer  this  in  evidence  under  the  same  stipulation. 

Q.  I  show  you  Petitioner's  Exhibit  325,  pages  1  to  3.  What  is  this 
statement? — A.  This  is  the  comparative  statement  of  sales,  compar- 
ing the  first  nine  months  of  this  year  with  the  first  nine  months  of 
last  year. 

Q.  Does  this  cover  all  the  tenitoiy  ? — A.  That  covers  it  all. 

Q.  It  doesnt  seem  to  have  as  many  stations  as  the  other. — A.  This 
just  gives  the  main  stntions,  while  the  other  is  all  the  outside  stations. 
This  covers  all  the  gallons. 

Q.  This  covers  all  the  gallons? — A.  Every  bit  of  it. 

Q.  What  is  this  "  Percent  ''  ? — A.  The  red  figures  show  the  decrease 
in  gallonage,  and  the  black  figures  the  increase  in  gallonage. 

1576  Q.  Do  you  h;ive  printed  sheets  which  show  the  sub-stations 
under  this  head  of  the  main  stations? — A.  No  sir,  I  do  not. 

Q.  Now,  you  have  no  statements  back  of  August  in  your  office? — 
A.  No  sir,  1  havent  any  other.  I  iiave  got  September  separate  from 
that,  if  you  wnnt  it. 

Q.  September  separate? — A.  Yes.     That  is  all  I  have. 

Q.  Well,  is  September  all  in  here? — A.  Yes. 
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Q.  Then  you  have  a  duplicate  of  September,  you  mean? — A.  I 
have  a  duplicate  just  to  show  in  one  month.  That  shows  nine  months. 
But  I  have  September  showing  one  month. 

Q.  You  are  referring  to  this  last  exhibit  ? — A.  Yes. 

Q.  But  I  am  speaking  also  about  this  cost  statement. — A.  Well, 
those  are  not  made  up  monthly.  I  only  get  them  occasionally,  two 
or  three  months,  whichever  I  want. 

Q.  This  is  the  only  one  you  have  in  your  office? — A.  That  is  the 
only  one  I  have  in  my  office. 

(No  cross-examination.) 

1677        Hampton  G.  Westcott,  recalled  as  a  witness  on  behalf  of 
Petitioner,  testified  as  follows: 

Direct-examination  (resumed)  by  Mr.  Kellogg: 

Q.  Have  you  brought  with  you  the  statements  that  I  called  for  the 
other  day  ? — A.  As  many  as  I  have,  sir. 

Q.  Take  the  August  sheet  first,  will  you  ?    Let  me  see  one  of  them. 

The  witness  hands  loose-leaf  book  to  Mr.  Kellogg. 

Mr.  Kellogg.  Let  me  see  the  more  condensed  statement. 

The  witness  hands  another  loose-leaf  book  to  Mr.  Kellogg. 

Q.  I  show  you  these  books.  These  are  the  only  forms  in  which  you 
have  the  cost  and  expense  of  selling,  and  net  profit,  etc  ? — A.  Yes  sir. 

Q.  These  two  are  the  same  thing? — A.  One  is  refined  oil  and, the 
other  is  gasoline. 

One  of  the  loose-leaf  books  produced  by  witness  was  marked  Pe- 
titioner's Exhibit  327,  and  the  other  Petitioner's  Exhibit  328. 

Q.  I  show  you  these  exhibits,  327  and  328.  Are  these  the  state- 
ments you  referred  to  yesterday,  showing  each  station  in  your  dis- 
trict?— A.  Yes  sir. 

Q.  For  the  months  of  August  and  September,  or  a  part  of  those 
months  at  least? — A.  As  per  the  date  shown  there. 

Q.  On  each  sheet? — A.  Yes. 
1578        Q.  They  show  for  the  entire  district  the  cost  of  the  oil,  the 
freight,  inspection,  barreling,  marketing  cost,  net  cost,  the 
selling  price,  and  the  margin  of  profit,  do  they  not? — A.  Yes  sir. 

Q.  And  these  two  exhibits  cover  all  the  stations  in  the  territory 
in  which  the  Standard  Oil  of  Kentucky  sells  oil  ? — A.  Yes  sir. 

Q.  Now,  these  are  the  only  statements  of  this  kind  that  you  have 
in  your  office?  You  dont  have  any  reaching  back  further  than 
this? — A.  No  sir. 

Q.  Now,  when  you  get  these,  do  you  furnish  duplicates  of  them 
to  Mr.  Bemis'  office  ?— A.  Yes  sir. 

Q.  Does  his  office  keep  those,  do  you  know? — A.  I  dont  know. 

Mr.  Kellogg.  I  offer  those  in  evidence  subject  to  the  same  stip- 
ulation. 

Q.  What  other  statements  have  you  got? 

Mr.  Rosenthal.  Now,  you  ought  not  to  keep  those  books,  because 
they  are  in  constant  use. 
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Mr.  Kellogg.  They  are  the  same  things  as  the  others.  I  suggest 
that  during  the  recess  our  experts  have  access  to  them,  to  make 
such  statements  from  as  they  desire,  and  I  presume  we  may  be  able 
to  substitute  the  statements  for  the  originals.  We  are  willing,  any- 
how, that  copies  be  made  of  them,  but  we  want  access  to  them  dur- 
ing the  recess. 

Mr.  Rosenthal.  All  right. 

Q.    What  other  statements  have  you  got? 

1579  Witness  hands  package  of  papers  to  Mr.  Kellogg,  which, 
after  examination,  Mr.  Kellogg  returned  to  the  witness. 

Q.  This  is  the  competitive  shipments,  is  it?  (Showing  witness 
paper,  which  was  marked  Petitioner's  Exhibit  329,  consisting  of  12 
sheets.) — A.  Yes  sir. 

Q.  Now  I  show  you  Petitioner's  Exhibit  329,  being  the  reports  of 
competitive  shipments.  For  how  long  a  period  is  that? — A.  Of 
those  dates  shown. 

Q.  What  is  that? — A.  Of  those  dates  shown. 

Q.  Well,  how  far  back  do  these  statements  cover?  How  much  of 
the  year  do  they  cover? — A.  Just  as  those  dates  show.  I  dont 
know 

Q.  Are  those  all  the  reports  you  have  received,  say,  since  Feb- 
ruary, 1907? — A.  Those  are  all  I  have,  sir. 

Q.  Are  those  the  only  ones  you  have  received  during  the  year 
1907?— A.  Possibly  not.     I  think  not. 

Q.  You  think  not  ? — A.  No  sir. 

Q.  Well,  have  you  any  way  of  telling? — A.  Not  at  the  moment. 

Q.  These  are  furnished,  when  you  are  through  with  them,  to  Mr. 
Bemis'  office,  are  they? — A.  Yes  sir. 

Q.  You  think  there  are  others  during  this  year? — A.  I  dont 
know. 

Q.  Well,  you  know  something  about  the  amount  of  competitive 
shipments  into  that  territory  south  of  the  Ohio  River,  covered  by 
the  Standard  Oil  Company  of  Kentucky?  Is  there  much  of  it? — 
A.  There  is  a  good  deal  of  it. 

1580  Q.  The  percentage  of  oil  sold  by  independents  in  that  ter- 
ritory is  very  small,  isnt  it? — A.  I   should  think  so,  com- 
paratively speakiiur,  yes  sir. 

Q.  Have  you  any  figures  showing  the  percentage  of  your  whole 
territory  ? — A.  You  have  them  there. 

Q.  Oh,  have  I?  I  didnt  see  them.  Maybe  I  overlooked  it.  Will 
you  come  and  point  them  out  here  ? 

The  witness  picks  out  certain  papers  lying  on  counsel's  table. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  329  in  evidence,  subject 
to  the  same  stipulation  as  to  the  making  of  copies. 

Papers,  consisting  of  six  sheets,  marked  Petitioner's  Exhibit  330; 
another  set  of  papers,  consisting  of  five  sheets,  marked  Petitioner's 
Exhibit  331. 
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Q.  I  show  you  Exhibit  330,  consisting  of  six  sheets.  What  is  that 
exhibit  ? — A.  A  comparative  statement  of  sales  and  shipments  of  re- 
fined oil  and  gasoline. 

Q.  That  shows  for  five  months  ending  August  31,  1906,  and  1907, 
doesnt  it  ? — A.  Yes  sir. 

Q.  Under  the  head  of  "  Sales,"  that  is  the  sales  by  your  com- 
pany?— A.  Yes  sir. 

Q.  The  "Gain  and  Loss  "  is  the  gain  and  loss  over  the  previous 
year,  the  red  figures  showing  the  losses  by  what— by  your  company 
or  by  the  independents? — A.  By  our  company. 

Q.-  The  losses  by  your  company.    Under  the  head  of  "  Shipments," 
that  is  the  independents,  is  it  ? — A.  Yes  sir. 
1581         Q.  And  the  "  Percent,"  what  is  that  percent?      Percent  of 
total  sales? — A.  Yes. 

Q.  That  is  the  percent  that  the  independents  do  of  the  total  busi- 
ness?— A.  As  shown  there,  yes  sir. 

Mr.  Kellogg.  I  offer  that  in  evidence. 

Q.  I  show  you  Petitioner's  Exhibit  331,  consisting  of  five  sheets. 
This  is  the  same  kind  of  a  statement  for  lubricating  oils,  is  it? — A. 
Yes  sir. 

Q.  Now,  those  two  statements  cover  your  entire  territory? — A. 
Yes  sir. 

Mr.  Kellogg.  As  to  these  other  papers  you  may  keep  them,  and  we 
can  have  access  to  them  for  the  purpose  of  examination  if  we  de- 
sire.     (Eeturning  certain  papers  to  the  witness.) 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  These  figures  here  as  to  competitors'  sales,  of  course  do  not  pre- 
tend to  be,  and  do  not  purport  even  to  be  complete  figures  showing 
all  competitors'  sales  in  your  territory  ? — A.  No  sir. 

Q.  A  good  many  are  sales  of  competitors  that  you  never  come  in 
contact  with,  as  a  matter  of  course? — A.  Yes  sir. 

Q.  Can  you  make  up  a  list  of  the  various  competing  concerns  in 
the  territory  in  which  the  Standard  Oil  Company  of  Kentucky 
operates? — A.  Yes  sir. 

Q.  I  wish  you  would  do  that,  and  produce  it  here  at  some  future 
time. — A.  All  right. 

1682  Ee-direct-examination  by  Mr.  E^ellogg  : 

Q.  You  can  define  the  territory  in  which  they  are  selling, 
each  one,  can  you  ? — A.  The  independents  ? 

Q.  Yes. — A.  No  sir. 

Q.  Well  then,  how  can  you  make  up  a  list  if  you  dont  know  where 
they  are  selling? — A.  Make  a  list  of  the  places  of  business,  as  I 
understand  it. 

Q.  Yes,  but  you  say  that  you  can  make  up  a  list  of  the  inde- 
pendents who  are  selling  in  your  territory. — A.  Where  they  have 
places  of  business. 

Q.  Mr.  Rosenthal  asked  you  if  you  could  make  up  a  list  of  the  inde- 
independent  concerns  selling  oil  in  your  territory. — A.  I  can 
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Mr.  Rosenthal.  Well,  that  is  not  what  I  asked  him.  I  asked  him 
if  he  could  make  up  a  list  of  competitive  concerns. 

Mr.  Kki-logg.  Well,  competitive  concerns. 

Mr.  Rosic.n":  HAL.  Selling  oil  in  his  territory. 

Mr.  IVELLOGCi.  All  riirht.  I  will  use  that. 

Q.  Mr.  Rosenthal  asked  you  if  you  could  make  up  a  list  of  com- 
petitive concerns  selling  oil  in  your  territory.  Can  you  do  it? — A. 
Yes  sir. 

Q.  Very  well.  Then,  you  must  know  where  tliey  are  selling  oil; 
dont  you? — A.  I  know  where  they  have  places  of  business. 

Mr.  RosEXTAL.  You  know  that  the}'  are  selling  in  your  terri- 
tory ? 

1583  Witness.   Yes  sii'. 

Mr.  Rosenthal.  xVlthough  you  may  not  know  the  full  ex- 
tent of  their  territory? 

Witness.  Yes  sir. 

Q.  You  know  about  where  they  sell  oil,  dont  you, — where  their  sta- 
tions are,  etc? — A.  Personally,  no. 

Q.  Well,  you  couldnt  make  it  up,  then,  if  you  didnt  have  that 
information,  could  you  ? 

Mr.  Rosenthal.  I  apprehend  he  could  make  it  up  in  about  the 
same  way  that  these  statements  are  made  up,  concerning  which  he 
hasnt  any  personal  knowledge  either. 

Mr.  Kellogg.  I  am  perfectly  willing  he  should  do  that,  but  I  want 
all  the  information,  that  is  all. 

Mr.  Rosenthal.  Well,  let  us  wait  until  he  produces  it  before  you 
cross-examine  him. 

Q.  In  making  up  that  statement,  will  you  please  state  where  these 
parties  sell  oil,  as  far  as  you  Icnow? — A.  As  far  as  I  know,  yes  sir. 

Q.  You  say  these  comparative  statements  are  not  strictly  accurate, 
or  in  substance  that.  They  are  your  estimates  from  the  information 
you  received  from  the  territory,  are  they  not? — iV.  Yes  sir,  in  a  gen- 
eral way. 

Q.  You  keep  pretty  close  track  of  the  competitors  in  your  terri- 
tory, dont  you? — A.  Yes  sir. 

Q.  And  there  are  not  many  concerns  selling  oil  thei'e  that  you 
dont  get  a  report  of,  are  there? — A.  Yes,  I  guess  there  are. 

1584  Q.  There  are  ?     There  are  many  concerns  that  you  dont  get 
a  report  of  ? — A.  T  know  something  about  them ;  I  dont  get  a 

full  report. 

Q.  Well,  the  statement  you  have  made  is  a  pretty  fair  approxima- 
tion of  the  percentage  of  business  throughout  that  territory,  isnt  it?— 
A.  I  dont  think  so. 

Q.  Well,  you  said  the  competitive  outside  concerns — outside  of 
the  Standard— do  a  very  small  percentage  of  the  business  in  your 
territory  south  of  the  Ohio  River.— A.  Comparatively  small. 

Q.  What  do  you  mean  by  a  comparative  small  percent — three  or 
four  percent?— A.  No  sir;  about  thirty.  I  should  think. 

Q.  Thirty  percent,  of  refined  oil? — A.  Yes  sir. 
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Q.  In  your  district?— A.  Yes  sir. 

Q.  "Well  now,  where  do  you  get  your  basis  for  that? — A.  From 
the  reports  from  the  field  as  to  the  amount  of  competition. 

Q,.  Will  you  produce  any  such  reports? — A.  I  have  no  figures 
for  that. 

Q.  You  have  no  figures  for  it  at  all  ? — A.  No  sir. 

Q.  The  only  figures  you  have  are  those  you  presented  here? — 
A.  Yes  sir. 

Q.  You  have  no  figures  on  which  to  base  an  estimate  of  thirty  per- 
cent ? — A.  No  sir. 

Q.  Name  any  large  places  in  the  South  where  a  large  amount  of 
oil  is  marketed  by  independent  concerns,  say  in  the  state  of 

1585  Alabama. — A.  I  dont  follow  those  details  personally. 

Q.  Well,  do  you  know  of  any  large  amount  of  oil  being  mar- 
keted in  Alabama  at  all  by  outside  concerns? — A.  There  are  several 
competitors  at  Atlanta. 

Q.  Well,  that  is  not  in  Alabama. — A.  In  Birmingham. 

Q,.  In  Alabama,  I  said,  first. — A.  At  the  moment  I  cant  think 
of  any. 

Q.  You  cant  think  of  any  ? — A.  Yes,  I  can. 

Q.  Where?— A.  Mobile. 

Q.  Who  is  selling  oil  there,  what  company? — A.  The  Gulf  Refin- 
ing Company. 

Q.  The  Gulf  Refining  Company,  shipping  it  from  Texas? — A. 
Yes. 

Q.  What  do  their  sales  in  Mobile  amount  to  as  compared  with 
yours? — A.  I  dont  know. 

Q.  In  what  division  is  Mobile,  under  these  statements?  (Show- 
ing witness  Petitioner's  Exhibit  330.) — A.  Birmingham. 

Q.  Birmingham  Division? — -A.  No,  it  is  New  Orleans. 

Q.  What  is  that?— A.  New  Orleans. 

Q.  In  New  Orleans  ? — A.  Yes  sir. 

Q.  What  other  places  in  the  South,  that  you  can  remember,  that 
there  is  a  large  amount  of  competition? — A.  In  New  Orleans. 

Q.  New  Orleans  is  one  of  the  strongest  competitive  points  you 
have,  isnt  it  ? — A.  There  is  a  good  deal  of  oil  sold  there. 

Q.  What  other  place  do  you  think  of? — A.  Louisville. 
Q.  In  Louisville? — A.  Yes. 

1586  Q.  Any  others?— A.  Memphis. 

O.  Can  you  tell  the  companies  that  are  doing  business  in 
Memphis? — A.  The  National  Oil  Company;  the  Gulf  Refining 
Company,  I  think. 

Q.  Then,  you  have  no  figures  whatever  on  which  you  based  your 
estimate  that  you  gave  a  few  minutes  ago?  That  is  a  mere  guess, 
isnt  it  ? — A.  It  is  after  considerable  thought. 

Q.  I  notice  for  eight  months  ending  August  31,  1907,  the  total 
percentage  reported  by  you  to  have  been  done  by  independents  in 
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the  whole  South,  was  less  than  three  percent.— A.  I  dont  believe 
that  is  correct. 

Q.  Well,  that  is  your  own  statement;  that  is  all  I  know  about  it. 
For  instance,  this  first  sheet  shows  your  head  stations,  does  it  not  ?— 
A.  The  main  stations. 

Q.  The  main  stations,  yes.  Xow  you  take  it  August  31,  1906,  and 
August  31,  1907:  it  shows  less  than  three  percent,  doesnt  it?— A. 
Yes  sir,  on  that. 

Q.  For  the  six  months  ending  ]\Iay  31,  1906,  it  shows  3.1  percent, 
doesnt  it? — A.  Yes  sir. 

Q.  April  30,  1907,  it  shows  4.3  percent?— A.  Yes  sir. 

Q.  March  31st,  5.2  percent? — A.  Yes  sir. 

Q.  You  seem  to  be  gaining  on  your  competitors. 

Mr.  jNIilburn.  Well,  merit  will  tell.  You  cant  help  it.  You  cant 
keep  it  down. 

Q.  Now,  for  instance,  this  statement  covers  all  the  substations, 
doesnt  it?  Under  Covington  you  include  a  large  territory. — A. 
Yes  sir. 

1587  Q.  Under  Atlanta  you  include  another  territory? — A.  Yes 
sir. 

Q.  These  are  what  you  call  your  main  stations? — A.  Yes. 

Q.  Or  divisions.    That  is  correct,  isnt  it? — A.  Not  divisions. 

Q.  What?— A.  Main  stations. 

Q.  P^ach  one  covering  the  sub-stations  in  that  territory? — A.  Yes 
sir. 

Q.  Well,  dont  you  know  as  a  matter  of  fact  that  the  Standard  Oil 
companies  in  the  whole  United  States  sell  more  than  90  percent  of 
the  refined  oil? — A.  I  dont  know  that. 

Q.  You  dont  know.  Well,  there  isnt  as  much  sold  by  competitors 
in  your  district  as  there  is  in  Ohio  and  Pennsylvania,  is  there? — A. 
I  dont  know. 

Mr.  Kellogg:  That  is  all,  Mr.  Wescottj 

The  hearing  was  then  adjourned  until  the  morning  of  Wednesday, 
October  16,  1907,  at  10 :  30. 

1588  Wednesday,  October  16,  1907. 
The  hearing  was  resumed  at  10::^0  A.  il. 

Howard  Bayne,  called  as  a  witness  on  behalf  of  Petitioner,  being 
duly  sworn,  (cstified  as  follows: 

Direct-examination  l)y  Mr.  Kellogg: 

Q.  Mr.  Biiyne.  are  you  ;ni  officer  of  the  Security  Oil  Company? — 
A.  Yes  sir. 

Q.  That  is  a  corporation  of  Texas,  is  it  'i — A.  Yes  sir. 

Q.  How  long  ha\e  you  been? — A.  Since  the  summer  of  1903;  I 
dont  know  tlie  exact  date. 

Q.  ^Vhat  is  your  jiosition? — A.   Assistant  secretary. 

Q.  Has  the  comjJMny  a  New  York  office^ — A.  Yes  sir. 

Q.  Wliere? — A.  is  Broadway. 
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Q.  Have  you  been  in  charge  of  that  office  since  you  have  been  as- 
sistant secretary? — A.  Yes  sir. 

Q.  Your  secretary  is  in  Texas,  is  he  ? — A.  Yes  sir. 

Q.  Will  you  give  me  the  names  of  the  officials  of  the  company? — A. 
S.  G.  Bayne,  president. 

Q.  Is  Mr.  S.  G.  Bayne  your  father  ? — A.  Yes  sir. 

Q.  The  president  of  the  Seaboard  National  Bank? — A.  Yes  sir. 

Q.  Go  ahead. — A.  O.  C.  Edwards,  vice-president. 
Q.  He  lives  in  Texas  ? — A.  Yes  sir. 

1589  Q.  Has  he  charge  of  the  business  of  the  company  ? — A.  Yes 
sir. 

Q.  At  what  place? — A.  Beaumont,  Texas. 

Q.  Go  ahead. — A.  Courtenay  Marshall,  secretary  and  treasurer. 
He  is  also  at  Beaumont,  Texas. 

Q.  And  yourself  assistant  secretary  ? — A.  Yes  sir. 

Q.  Who  are  the  directors? — A.  I  believe  the  directors  are  S.  G. 
Bayne,  O.  C.  Edwards,  and  Courtenay  Marshall. 

Q.  How  long  have  you  known  about  the  Security  Oil  Company  ? — 
A.  Since  I  was  connected  with  it,  in  the  summer  of  1903. 

Q.  'V\nien  was  it  organized? — A.  I  dont  know  exactly,  but  a  few 
weeks  before  I  became  connected  with  it,  I  believe. 

Q.  Who  organized  it? — A.  I  believe  the  incorporators  were  S.  G. 
Bayne,  F.  W.  Weller,  and  Courtenay  Marshall.  I  am  not  sure  about 
that. 

Q.  Was  this  enterprise  started  by  your  father? — ^A.  I  understand 
so,  yes  sir. 

Q.  And  a  few  weeks  before  you  became  comiected  with  it? — A. 
Yes  sir. 

Q.  Did  you  construct  a  refinery,  or  did  it  purchase  a  refinery? — 
A.  I  am  not  familiar  with  the  organization  of  the  corporation,  but  I 
believe  the  corporation  was  organized  after  the  refinery  had  been 
started. 

Q.  After  it  had  been  started  ?— A.  Yes. 

Q.  Did  you  know  of  the  refinery  being  started  at  the  time  the 
work  was  being  done? — A.  Only  by  hearsay. 

Q.  In  a  general  way,  about  how  long  before  the  corporation 

1590  was  organized  was  this  enterprise  instituted? — A.  I  suppose 
in  about  a  year  or  two,  but  I  dont  know.     I  was  not  familiar 

with  it. 

Q.  Who  was  in  charge  of  it  at  that  time,  do  you  know? — A.  I 
was  not  familiar  with  the  aflfairs  of  the  Security  Oil  Company 
before  I  became  connected  with  it.  ^ 

Q.  Who  are  the  stockholders  of  the  Security  Oil  Company  ?— A.  I 
dont  know.  However,  I  have  heard — or  at  least  I  did  know  about 
two  years  ago,  the  principal  stockholder  was  the  London  Com- 
mercial Trading  &  Investment  Company,  Limited,  of  London,  and 
since  then  I  have  heard  of  no  change  of  ownership. 

.Q.  Dont  you  have  a,ccess  to  the  books  of  the  company? — A.  I 
would  have  access  to  them,  I  presume,  if  I  were  in  Beaumont,  Texas. 


788  BAYNE. 

Q.  Do  you  have  the  stock-list  at  your  office? — A.  No  sir. 

Q.  How  many  shares  have  you  got? — A.  None. 

Q.  Is  there  any  share  in  your  name  at  all? — A.  No  sir. 

Q.  Well,  you  know  in  a  general  way  that  the  London  Commercial 
Trading  &  Investment  Company  has  all  the  sluires  except  three  in 
the  name  of  that  company,  dont  you? — A.  The  last  time  I  had  oc- 
casion to  see  the  stock  ledger,  when  I  was  in  Beaumont,  I  think  two 
years  ago,  that  was  a  fact-^over  two  years  ago. 

Q.  14,997  shares? — A.  I  think  that  is  correct,  yes. 

Q.  And  S.  G.  Bayne  one  share? — A.  I  think  so. 

Q.  O.  C.  Edwards  one  share? — A.  I  think  so. 

Q.  Courtenay  Marshall  one  share  ? — A.  I  think  so.  I  knew  that  to 
be  a  fact  when  I  saw  the  stock  ledger,  when  I  was  there  last. 

1591  Q.  Now,   S.   G.   Bayne  transferred  that  stock  to   London 
Commercial  Trading  &  Investment  Company  on  August  13, 

1903,  didnt  he? — A.  I  couldnt  state  whether  he  did  or  not. 

Q.  Wasnt  it  in  your  father's  name  before  it  was  transferred? — 
A.  I  presume  it  was ;  yes,  it  was,  I  know  it  was. 

Q.  Now,  when  the  stock  was  originally  issued  was  it  issued  to 
him? — A.  I  dont  know. 

Q.  You  dont  know  that? — A.  No  sir. 

Q.  Did  you  see  the  stock-books? — A.  Yes  sir,  I  had  seen  them. 

Q.  Did  you  notice  from  the  stock-books  to  whom  the  stock  was 
issued  originally  ? — A.  I  didnt  notice  which  was  the  original  certifi- 
cate; I  didnt  look  back  to  that.  The  only  occasion  I  had  to  look  at 
the  stock-book  it  was  shown  to  me  by  Mr,  Marshall,  and  I  saw  that 
the  London  Commercial  Trading  &  Investment  Company  held  the 
shares  you  have  stated,  and  the  other  officers  the  other  shares. 

Q.  Well,  was  the  plant  completed  at  the  time  you  became  secretary 
and  the  property  was  taken  over? — A.  It  depends  upon  what  you 
mean  by  "  completed."  The  refinery  was  in  operation,  but  of  course 
a  manufacturing  company  of  that  kind  is  constantly  being  extended. 

Q.  ^Vell,  it  has  extended  its  plant  since,  has  it? — A.  Yes  sir. 

Q.  Who  furnished  the  money? — A.  I  dont  know. 

Q.  Well,  you  are  in  charge  of  the  business  office  here  in  New  York, 
arent  you? — A.  Yes  sir. 

1592  Q.  They  report  U)  you  constantly? — A.  Occasionally. 

Q.  They  report  the  details  of  the  business  to  you,  don't 
they? — A.  Not  all  the  details,  no,  sir. 

Q.  Isnt  it  a  fact  that  you  correspond  with  the  manager  down 
there  constantly? — A.  Yes,  sir. 

Q.  Directing  him  as  to  the  sales  of  oil,  the  prices  to  charge? — 
A.  Yes,  sir,  I  have  charge  of  the  sak>s  of  oil  to  a  large  extent — not 
entirely. 

Q.  ^^ou  dont  know  who  furnished  the  money  to  build  the  plant? — 
A.  No,  sir. 

().  You  dont  know  anything  about  it? — A.  Not  before  I  became 
connected  with  it. 
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Q.  Did  you  hear  from  any  of  the  officials  who  furnished  the 
money? — A.  No,  sir.     - 

Q.  Never  heard? — A.  Never  heard. 

Q.  Never  asked  anybody? — A.  No,  sir. 

Q.  Never  heard  your  father  say? — A.  No,  sir. 

Q.  Anything  about  it  ?— A.  He  may  have  said  something  about  it, 
but  I  dont  recollect  what  he  said  about  it,  or  whom  he  referred  to,  or 
anything  else. 

Q.  After  you  became  connected  with  it,  there  must  have  been  a 
good  deal  of  money  spent,  wasnt  there,  in  the  plant? — A.  Yes,  sir. 

Q.  How  much,  have  you  any  idea  ? — A.  I  am  trying  to  remember. 
T  presume  about  a  million  and  a  half,  or  somewheres  around  there. 

Q.  A  million  and  a  half  dollars? — A.  Yes  sir. 
Q.  For  1903?— A.  Yes,  sir. 

1593  Q.  What    time    in    11M)3    did    you    become    connected? — 
A.  Some  time  in  the  summer,  July  or  August ;  I  dont  remem- 
ber. 

Q.  After  July  of  1903  there  was  a  million  dollars  spent  in  the 
plant? — A.  Over  a  million  dollars. 

Q.  Where  did  that  money  come  from? — A.  The  London  Commer- 
cial Trading  &  Investment  Company. 

Q.  Remitted  to  you  or  your  father,  or  whom? — A.  Remitted  to 
my  father,  as  president  of  the  Security  Oil  Company. 

Q.  When  Avas  that  company  organized? — A.  I  don't  know,  sir. 

Q.  Who  represents  it  in  this  country? — A.  I  don't  know  of  any 
one. 

Q.  With  whom  do  you  correspond? — A.  With  the  secretary,  Mr. 
J.  M.  R.  Francis. 

Q.  J.  M.  R.  Francis? — A.  Yes,  sir. 

Q.  Is  he  the  sole  representative  in  London,  as  far  as  you  know? — 
A.  I  don't  know. 

Q.  Do  you  know  anything  about  Mr.  H.  B.  Johnson  ? — A.  No,  sir. 

Q.  Herbert  Johnson? — A.  No,  sir. 

Q.  H.  Maxwell  Johnson  ? — A.  I  never  heard  of  him. 

Q.  Or  Budd,  Johnson  &  Jecks? — A.  I  have  heard  of  that  firm. 

Q.  In' connection  with  this  company? — A.  Yes,  sir. 

Q.  They  organized  it,  didnt  they? — ^A.  I  dont  know. 

Q.  They  correspond  with  you  about  it? — A.  I  don't  believe  they 
did. 

1594  Q.  Well,  how  have  you  heard  of  them,  then? — ^A.  I  have 
heard  my  father  speak  of  Mr.  Jecks. 

Q.  Mr.  Jecks? — A.  Yes  sir. 

Q.  As  a  solicitor  of  this  company  ? — A.  I  came  to  understand  that 
Budd,  Johnson  &  Jecks — I  dont  remember  the  exact  title 

Q.  That  is  all  right. — A.  Budd,  Johnson  &  Jecks  were  the  attor- 
neys representing  the  London  CommerciaL  Trading  &  Investment 
Company. 

Q.  Who  is  J.  R.  Francis  ? — A.^  He  is  the  secretary  of  the  London 
Commercial  Trading  &  Investment  Company,  Limited. 
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Q.  Has  he  ever  been  over  here? — A.  I  dont  know. 

Q.  You  have  never  seen  him? — A.  No  sir;  I  have  never  heard  of 
his  being  here. 

Q.  Then,  according  to  this,  your  father  has  no  interest  in  the  com- 
pany beyond  one  share  ? — A.  No  sir,  not  to  my  knowledge. 

Q.  Did  he  ever  put  any  money  into  the  plant? — A.  I  dont  know. 

Q.  Did  you? — A.  No  sir. 

Q.  How  did  you  or  he  happen  to  become  connected  with  this 
London  Commercial  Trading  &  Investment  Company? — A.  I  dont 
know. 

Q.  You  dont  know  anything  about  it  ? — A.  No  sir. 

Q.  Is  that  company  engaged  in  the  oil  business  generally  in  this 
country? — A.  I  dont  know. 

Q.  You  dont  know  what  it  was  organized  for? — A.  No  sir. 

Q.  Dont  Ivnow  what  its  business  is  other  than  a  stockholder  in  this 
company? — A.  No  sir. 
1595        Q.  Did  you  send  the  dividends  to  that  company? — A.  There 
have  been  no  dividends  declared. 

Q.  No  dividends  declared? — A.  No  sir. 

Q.  The  company  has  made  no  money? — A.  Not  very  much. 

Q.  How  did  it  happen  that  you  and  your  father  came  to  be  con- 
nected with  an  oil  company  in  Texas?  Had  you  ever  been  in  the  oil 
business  before? — A.  No  sir.  I  cant  answer  for  my  father.  For  my- 
self I  can  say  that  my  father  found  there  was  a  good  deal  of  detail 
work  connected  with  the  refinery  at  the  time  it  started  to  manu- 
facture, and  needed  somebody  to  assist  him,  so  he  suggested  that  I  be 
emplo3'ed,  and  I  was  elected  by  the  board  of  directors. 

Q.  Has  your  father  ever  been  in  the  oil  business  before? — A.  Yes 
sir. 

Q.  Before  this? — A.  Yes  sir. 

Q.  Where? — A.  Bradford,  Pennsylvania,  St.  Petersburg,  Pennsyl- 
vania, and  a  great  many  other  oil  towns  in  Pennsylvania. 

Q.  He  has? — A.  Yes  sir. 

Q.  How  many  years  since  he  has  been  in  the  oil  business? — A.  I 
presume  he  was  in  the  oil  business  from  1869  or  1870  to  about  18 — 
(I  dont  know  the  exact  date)  1880,  somewhere  along  there,  or  1884; 
I  dont  remember.  In  fact.  I  know  only  by  hearsay,  what  he  has  told 
me. 

Q.  Did  he  sell  out,  do  you  know  ? — A.  I  dont  know  whether  he  sold 
out,  but  he  is  no  longer  in  the  oil  business.    He  may  have. 

Q.  For  many  years  before  he  went  into  this  business  down 

15i)G    in  Texas  he  was  not  in  the  oil  business,  was  he? — A.  No  sir. 

Q.  He  was  president  of  the  Seaboard  Bank? — A.  Yes  sir. 

Q.  He  had  a  bank  in  Bradford,  did  he? — A.  Yes  sir,  and  a  good 
many  other  banks. 

Q.  And  other  banks  in  Pennsylvania? — A.  Not  in  Pennsylvania; 
throughout  the  Soutliwest. 

Q.  His  business  is  that  of  a  banker? — A.  Yes  sir.  He  has  been 
engaged  in  other  business,  of  coarse. 
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Q.  You  dont  know  how  he  came  to  go  into  this  Texas  business? — 
A.  No  sir. 

Q.  Were  you  in  the  bank  down  here  before  you  went  into  the 
oil  business? — A.  No  sir. 

Q.  Where  is  your  father? — A.  He  is  in  Europe. 

Q.  When  did  he  go  to  Europe? — A.  Sometime  in  August. 

Q.  How  long  does  he  expect  to  remain? — A.  I  dont  know,  but  I 
think  he  will  be  back  within  a  few  weeks. 

Q.  Did  he  personally  arrange  this  with  the  London  Trading  Com- 
pany, do  you  know  ? — A.  I  dont  laiow. 

Q.  You  dont  know  anything  about  it  ? — A.  No  sir. 

Q.  Had  the  company  starter  to  manufacture  oil  at  Beaumont, 
Texas,  before  you  became  connected  with  it? — A.  I  think  it  was  just 
about  the  time  that  I  became  connected  with  it. 

Q.  It  has  been  manufacturing  and  selling  its  product  ever  since  ? — 
A.  Yes  sir. 
1597  Q.  Where  does  it  get  its  supply  of  crude  oil?  Has  it  pipe 
lines? — A.  They  constructed  pipe  lines  to  Sour  Lake,  Texas, 
to  a  new  field  that  had  been  discovered  there,  and  then  to 
Batson,  Texas,  and  finally  to  Humble,  Texas,  where  there  were 
various  oil  fields,  and  purchased  oil  at  those  various  points  from 
individual  producers  largely,  and  in  fact,  anybody  that  had  oil  for 
sale  at  a  fair  price  and  of  satisfactory  quality.  But  recently,  within 
a  year,  even  less  than  a  year,  those  fields  have  declined  and  the  price 
of  oil  is  so  high  that  we  have  abandoned  the  use  of  the  pipe  lines 
altogether ;  we  are  buying  no  oil  in  Texas.  We  are  buying  oil  now 
from  Indian  Territory. 

Q.  From  what  company  ? — A.  We  are  at  present  buying  from  the 
Prairie  Oil  &  Gas  Company. 

Q.  That  is  one  of  the  Standard  concerns.  How  long  have  you 
been? — A.  For  the  past — I  dont  remember  exactly — we  began  buy- 
ing this  spring  some  time. 

Q.  Last  spring? — A.  Yes  sir. 

Q.  Previous  to  that  time  did  you  buy  of  the  Standard  ? — A.  No  sir. 

Q.  But  you  buy  now  all  of  your  supply  from  the  Standard? — A. 
We  are  endeavoring  to  make  other  arrangements  at  present. 

Q.  But  you  are  buying  now  all  from  the  Standard  Oil  Company  ? — 
A.  At  the  present  moment,  yes. 

Q.  I  mean  the  Prairie  Oil  &  Gas  Company — the  same  thing.— A.  I 
dont  know  that.  But  we  are  buying  all  from  the  Prairie  Oil  &  Gas 
at  the  present  time. 

Q.  Didnt  you  understand  that  was  a  Standard  Oil  com- 
■  1598     pany? — A.  I  have  read  the  papers,  that  is  all. 

Q.  Didnt  you  understand  it  was?— A.  I  suppose  it  was. 

Q.  Did  you  make  the  arrangement  yourself  ?— A.  Yes  sir. 

Q.  With  whom  did  you  make  it?— A.  John  F.  Archbold. 

Q,  Johh  D.  Archbold?— A.  No  sir;  John  F.  Archbold. 

Q.  Who  is  he? — A.  John  D.  Archbold's  son,  I  believe. 
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Q.  You  had  an  idea  he  was  connected  with  the  Standard  Oil  Com- 
pany ? — A.  Yes,  I  heard  he  was. 

Q.  You  made  an  arrangement  with  him  at  26  Broadway?— A. 
No  sir,  in  my  office. 

Q.  At  your  office,  for  the  purchase  of  crude  oil.  Now,  where  do 
you  market  your  product? — A.  I  would  like  to  explain  first  that  we 
sell  all  our  goods  at  the  refinery. 

Q.  To  whom? — A.  We  are  willing  to  sell  it  to  anybody 

Q.  It  is  not  a  question  of  whom  you  are  willing  to  sell  to. — ^A.  I 
will  continue  my  answer.  We  are  selling  to  the  Standard  Oil  Com- 
pany of  New  York,  the  Standard  Oil  Company  of  New  Jersey,  the 
Waters-Pierce  Oil  Company,  the  Continental  Oil  Company,  and  the 
Standard  Oil  Company  of  Kentuclsy. 

Q.  You  sell  all  of  your  supply  to  the  Standard  companies? — ^A. 
At  present  we  do. 

Q.  Do  you  all  the  time? — A.  No  sir. 

Q.  When  did  you  commence  to  sell  to  them? — A.  I  think 

1599  shortly  after  we  started  to  manufacture  we  sold  some  gas  oil 
to  the  Standard  Oil  of  New  York. 

Q.  Now,  you  commenced  manufacturing  in  the  summer  of  1903, 
did  you? — A.  Yes  sir. 

Q.  And  when  did  you  commence  to  sell  your  product  to  any  of 
the  Standard  companies,  including  the  Waters-Pierce  as  one? — A. 
I  dont  remember.  I  can  state  it  was  during  1903.  I  dont  remember 
the  exact  date. 

Q.  And  since  then  you  have  sold  it  all  to  them,  have  you? — A. 
No  sir. 

Q.  Oh,  you  have  not.  What  proportion  in  1903  did  you  sell  to 
them? — A.  I  dont  remember,  Mr.  Kellogg. 

Q.  Have  you  books  showing? — A.  The  company  has,  yes  sir. 

Q.  The  company  has  ? — A.  Complete  records. 

Q.  Where  did  you  sell  the  rest? — A.  We  sold  some  to  the  South- 
western Oil  Company.  There  may  have  been  odd  sales  that  I  dont 
know  of  or  dont  recollect  of. 

Q.  We  are  speaking  of  1903  and  1904.— -A.  I  dont  remember. 

Q.  To  whom  did  you  sell  in  1903  besides  the  Standard  Oil  com- 
panies?— A.  As  I  say,  we  might  have  sold  to  the  Southwestern  Oil 
Company,  and  some  small  sales  which  I  dont  remember. 

Q.  The  bulk  of  your  oil  in  1903  was  sold  to  what  companies? — 
A.  It  was  sold  to  the  companies  I  have  mentioned. 

Q.  Yes. — A.  Yes  sir. 

Q.  And  in  1904? — A.  That  was  substantially  the  same  thing. 
Q.  The  bulk  of  it  was  sold  to  the  Standard? — A.  Yes. 

1600  Q.  Did  you  sell  much  outside  of  that  you  sold  to  the  Com- 
pany ? — A.  We  sold  a  considerable  quantity  to  the  Southwest- 
ern Oil  Company. 

Q.  What  kind  of  oil? — A.  Refined  oil  and  gasoline,  and  possibly 
engine  naptha. 
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Q.  Possibly  what  ?— A.  Possibly  engine  naptha ;  that  is  cheaper 
gasoline. 

Q.  Where  was  the  Southwestern  Oil  Company? — A.  Texas — well, 
I  don't  know.  I  know  they  had  a  station  at  Houston,  so  it  was  in 
Texas. 

Q.  It  was  a  marketing  corporation? — A.  I  think  they  also  had  a 
refinery.  I  am  not  entirely  familiar  with  the  Southwestern  Oil  Com- 
pany. 

Q.  It  also  had  a  refinery? — A.  I  think  it  had  at  one  time,  or  had 
the  use  of  a  refinery. 

Q.  Well,  did  it  at  that  tmie? — A.  I  don't  know;  I  can't  give  you 
any  information  about  the  Southwestern  Oil  Company  beyond  what 
I  gathered. 

Q.  Well,  you  didn't  sell  them  very  much  of  a  percentage  of  your 
product,  did  you  ? — A.  Those  figures  can  all  be  had  from  Beaumont, 
Mr.  Kellogg.     I  don't 

Q.  Will  you  produce  the  figures  showing  your  total  product  of  all 
kinds,  of  the  refinery,  from  the  inception  down  to  the  present  time, 
to  whom  sold,  and  the  prices  paid? — A.  Yes  sir. 

Q.  All  right. — A.  That  will  take  some  time  you  know.     Beaumont 

is 

Q.  Oh,  I  will  give  you  plenty  of  time.     Now,  speaking 

1601     generally,  in  1905,  1906  and  1907,  have  you  sold  all  of  your 

product  to  the  Standard  companies? — A.  To  the  best  of  my 

recollection  we  have  sold  all  our  product  to  the  companies  I  have 

mentioned.     I  may  have  omitted  one  or  two. 

Q.  Yes,  to  the  companies  you  have  mentioned.  Now,  you  say  the 
company  has  made  no  profits  ? — A.  No  sir,  I  did  not  say  that. 

Q.  What?— A.  I  did  not  say  that. 

Q.  That  it  has  never  declared  a  dividend  ? — A.  Yes  sir. 

Q.  Has  it  made  any  profits  on  this  business? — A.  Yes,  they  have 
made  a  moderate  profit. 

Q.  What  ? — A.  They  have  made  a  moderate  profit. 

Q.  What  did  the  refinery  cost,  what  was  the  investment  down 
there? — A.  I  could  not  give  you  that  information  with  any  degree 
of  accuracy,  Mr.  Kellogg.  I  can  tell  you  that  the  capital  of  the  com- 
pany is  $1,-500,000  issued  and  bonds  outstanding  of  $2,500,000. 

Q.  That  would  be  $4,000,000  ?— A.  Yes  sir. 

Q.  Is  the  capital  full  paid,  do  you  know  ? — A.  I  don't  know. 

Q.  You  don't  know  as  to  that.  Now,  you  have  charge  of  the  sales 
department,  do  you  ? — A.  More  or  less. 

Q.  What  books  do  you  keep  ? — A.  I  have  no  books. 

Q.  No  books  whatever? — A.  No  books  of  any  description. 

Q.  What  reports  do  you  receive  from  the  Security  Oil  Com- 
pany?— A.  I  receive  stock  reports  and  occasionally  I  receive  yield 

statements. 
1602         Q.  What  is  that? — A.  Yield  statements. 

Q.  What  do  you  mean? — A.  Showing  the  percentage  of 
production  of  the  various  refined  products. 
32555— VOL  2—08 ^20 
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Q.  You  receive  stock  reports;  what  do  you  mean  by  that? — A.  I 
have  one  right  here,  I  think ;  it  came  this  morning. 

Mr.  Rosenthal.  Of  stock  on  hand? 

Q.  The  amount  of  commercial  stock  on  hand? — A.  Yes,  the  stock 
on  hand,  showing  the  number  of  barrels  of  oil,  and  various  products. 

Q.  Xow  you  receive  the  details  of  the  manufacture,  the  cost  of 
manufacturing? — A.  I  occasionally  receive  cost  statements,  although 
I  have  no  use  for  them. 

Q.  Do  you  receive  the  financial  statements,  showing  the  operation 
of  the  plant? — X.  No  sir. 

Q.  To  whom  are  those  sent  here? — A.  They  are  not  sent  to  any  one 
here. 

Q.  Are  they  sent  direct  to  London  ? — A.  I  have  heard  so,  yes  sir. 

Q.  But  you  don't  get  any  statements  at  all  ? — A.  Why,  I  have  seen 
them,  yes  sir,  but  they  are  not  sent  here  currently. 

Q.  Are  they  sent  to  your  father  ? — A.  I  don't  believe  so. 

Q.  From  him  to  London? — A.  Sent  direct. 

Q.  Now,  in  the  matter  of  sales  of  the  oil,  with  whom  do  you  make 
your  arrangements  for  the  sale  of  the  oil? — A.  It  depends  on 

1603  whom  I  am  selling  it  to.     I  don't  arrange  the  sales  of  the 
Waters-Pierce  Oil  Company.    That  is  done  at  Beaumont. 

Q.  That  is  done  at  Beaumont? — A.  Yes  sir. 

Q.  By  the  manager  down  there? — A.  Yes  sir. 

Q.  The  other  companies  outside  of  the  Waters- Pierce? — A.  For 
instance,  the  Standard  Oil  Company  of  Kentucky,  I  sell  oil  to  Mr. 
Westcott— A.  H.  G.,  I  think. 

Q.  H.  G? 

Mr.  Chase.  Yes,  that  is  right. 

Witness.  The  gentleman  that  was  on  the  stand  the  other  day.  By 
oil  I  refer  to  refined  oil,  gasoline  and  engine  naphtha. 

Q.  Who  else? — A.  The  Standard  Oil  Company  of  New  York,  I 
deal  with  Henry  Fisher. 

Q.  Office  26  Broadway? — A.  Yes  sir. 

Q.  Who  else  ? — A.  And  the  Standard  Oil  Company  of  New  Jersey, 
James  Smith,  26  Broadway.  The  Continental  Oil  Company,  I  have 
had  occasional  dealings  with  H.  M.  Tilford,  very  rare,  and  I  think 
most  of  that  business  has  been  arranged  from  Beaumont;  the  sales 
are  very  small. 

Q.  The  bulk  of  the  oil  is  sold  to  what  company?- — A.  Well,  there 

has  been  quite  a  change  there  on  account  of  the  Indian  Territory 

crude ;  that  is  to  say,  before  that  time  the  percentage  of  gas  oil  was 

very  much  larger  than  it  is  now.    Now  the  refined  oil  is  the 

1604  predominant  feature,  and  at  present  we  sell  very  largely  to  the 
Standard  Oil  Company  of  New  York,  export  oil. 

Q.  Export  oil? — A.  Yes  sir. 

Q.  How  long  has  that  been  in  existence? — A.  Since  last  spring,  I 
think. 
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Q.  Previous  to  that  time  to  what  company  did  you  sell  the  ma- 
jority?— A.  We  sold  practically  all  our  gas  oil  to  the  Standard  Oil 
Company  of  New  York. 

Q.  For  export? — A.  No  sir,  not  for  export;  not  always  for  export, 
anyway;  occasionally. 

Q.  What  is  that? — A.  Only  occasionally  for  export,  I  believe.  We 
sell  our  oil  at  the  refinery,  and  what  they  do  with  it  is  not  a  matter 
of  interest  to  us. 

Q.  And  the  refined  oil,  the  illuminating  oil  ? — A.  The  illuminating 
oils  we  sold  a  considerable  part  to  the  Standard  Oil  Company  of 
Kentucky,  and  a  considerable  part  to  the  Waters-Pierce  Oil  Company. 
Those  will  all  be  seen  in  the  report  that  I  am  going  to  get  for  you. 

Q.  Then  you  don't  transport  any  oil  yourself  ? — A.  No,  sir. 

Q.  Except  the  crude  ? — A.  Well,  we  don't  transport  crude  oil  now. 

We  consider  that  we  never  had  transported  crude  oil  for  the  reason 

that  we  considered  that  when  the  oil  was  delivered  at  our  pipe  line, 

it  became  our  property  there,  and  our  pipe  line  was  a  part  of  the 

refinery. 

1605  Q.  How  do  you  get  your  oil  from  the  Kansas  and  Indian 
Territory  now? — A.  It  is  delivered  in  tank  cars. 

Q.  Union  Tank  Line  cars? — A.  I  presume  so. 

Q.  Standard  Oil? — A.  I  presume  so.  They  may  have  some  rail- 
road cars,  I  don't  know. 

Q.  But  your  output  you  never  have  transported? — -A.  No  sir;  we 
have  never  done  any  transportation. 

Q.  Was  Mr.  Weller  connected  with  this  concern  at  the  beginning? — 
A.  I  think  he  was. 

Q.  In  what  capacity? — A.  When  I  became  connected  with  the 
company  he  was  vice-president  and  general  manager. 

Q.  Previous  to  that  time  he  had  been  in  the  employ  of  the  Standard 
Oil  Company,  hadn't  he? — A.  I  don't  know. 

Q.  You  don't  know  anything  about  it? — A.  No  air. 

Q.  He  is  in  the  employ  of  the  Standard  Oil  Company  now,  isn't 
he? — ^A.  I  don't  know. 

Q.  Have  you  ever  seen  him? — ^A.  I  have  seen  him  twice,  I  think 
the  last  year  or  two. 

Q.  26  Broadway? — A.  No  sir;  once  at  the  Astoria  Hotel,  and 
once  at  the  Seaboard  Bank,  where  he  has  an  account. 

Q.  Are  you  connected  with  any  of  the  Standard  Oil  companies  in 
any  way  I — ^A.  No  sir. 

Q.  As  a  stockholder,  or  otherwise? — A.  I  am  a  stockholder  in  the 
Standard  Oil  of  New  Jersey,  with  a  small  investment. 

Q.  Is  your  father? — A.  Yes  sir. 

Q.  Who  attends  the  stockholders'  meetings  for  the  London 

1606  Company?— A.  I  don't  know. 

Q.  Do  you  attend  them  at  all? — ^A.  No  sir,  I  never  attend 
them. 
Q.  They  are  held  in  Texas,  are  they?— A.  Yes  sir. 
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Q.  You  don't  know  who  sends  the  proxies,  or  anything  about  it  ? — 
A.  I  presume  the  secretary  of  the  company  attends  to  that. 

Q.  Mr.  Bayne,  don't  you  or  your  father  get  balance  sheets  showing 
the  operation  of  this  company,  its  annual  profits,  gross  assets? — 
A.  Yes  sir,  those  have  been  shown  to  us  and  sent  to  us. 

Q.  They  are  sent  to  you  how  often? — A.  I  don't  recollect  when  I 
saw  the  last  one.  I  think  I  saw  one  when  Mr.  Edwards  was  here, 
about  six  weeks  ago. 

Q.  About  six  weeks  ago? — A.  Yes  sir. 

Q.  Do  you  keep  any  of  those  balance  sheets? — A.  No  sir. 

Q.  Will  you  procure  for  us  the  annual  balance  sheets,  or  for  shorter 
periods,  if  you  have  them  made  up  for  shorter  periods,  showing 
the  assets  of  the  company,  the  principal  items  of  the  assets,  the 
operating  expenses,  and  the  income,  net  income  of  the  company 
since  it  was  organized. — A.  If  you  will  furnish  me  that  memo- 
randum I  will,  yes  sir. 

Q.  Yes  sir? — A.  I  can  obtain  both  of  those  things  you  ask  for. 

Q.  A  memorandum  will  be  given  you,  yes.  Now,  how  often  do 
you  see  those  reports  or  balance  sheets? — A.  Well,  when  Mr. 

1607  Edwards  has  occasion  to  come  to  New  York,  he  generally 
brings  one  with  him  to  tell  us  how  he  is  getting  on. 

Q.  Well,  how  often  does  he  come  to  New  York? — A.  Oh,  he  has 
been  here  four  or  five  times  during  the  last  year  I  presume,  the  last 
eighteen  months;  occasionally  he  mails  one  to  us. 

Q.  Occasionally  he  mails  one? — A.  Yes  sir. 

Q.  So  you  get  them  several  times  a  year,  don't  you? — A.  Yes,  we 
are  able  to  keep  track  of  what  is  going  on. 

Q.  And  what  do  you  do  with  those  balance  sheets? — A.  I  destroy 
thenj. 

Q."^ Don't  you  show  them  to  any  Standard  officials? — ^A.  No  sir. 

Q.  You  never  have? — A.  No  sir. 

Q.  You  never  have  consulted  with  any  Standard  officials  about 
the  business  at  all? — A.  No. 

Q.  The  company  furnishes  no  statement  of  any  kind  to  the 
Standard? — A.  No  sir. 

Q.  Or  any  of  the  officials  of  the  Standard  ? — A.  No  sir. 

Q.  Or  any  of  its  companies? — A.  No  sir. 

Q.  You  never  have  talked  with  them  about  the  financial  condi- 
tion of  the  company? — A.  No  sir. 

Q.  And  you  know  nothing  whatever  about  the  London  company? — 
A.  No  sir,  beyond  what  I  have  told  you.  I  have  heard  the  name  of 
the  Secretary  and  I  understand  who  the  cotinsel  are. 

Q.  Never  knew  of  the  London  company  being  interested  in  the 
oil  business  in  this  country  before  ? — A.  No  sir. 

1608  Q.  Put  up  four  million  dollars  and  never  received  a  divi- 
dend ? — A.  I  presume  that  is  a  fact. 

Q.  Are  they  satisfied  with  the  profits  they  are  getting  ? — A.  I  dont 
know. 
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Q.  Has  there  been  any  kick  about  it? — A.  No  sir.  They  have  re- 
ceived reports,  and  they  see  how  we  are  getting  on  and  understand 
the  matter.    We  have  invested  a  good  deal  of  money  there. 

Q.  The  English  are  rather  easy,  arent  they?— A.  I  dont  know. 
Some  of  the  money  has  been  unprofitable  invested.  The  pipe  lines 
and  some  of  the  tankage  are  lying  idle.  That  is  no  fault  of  ours. 
It  is  the  fault  of  Nature  in  not  keeping  up  the  yield. 

Q.  Wht  is  the  investment  in  the  tank  lines  that  have  become  worth- 
less?—A.  I  think  the  pipe  lines  and  tankage  represent  almost  a 
million  dollars. 

Q.  The  pipe  you  could  take  up?— A.  Yes  sir.  We  dont  need  the 
tanks.  We  have  had  an  experience  of  taking  up  lines  and  re-laying 
them,  laying  a  line  to  Sabine.  Mr.  Edwards  tells  me  that  the  salvage 
was  about  twenty-five  percent ;  that  is,  the  labor  in  laying  the  line, 
and  the  depreciation  in  rust,  and  all  that,  was  enough  to  eat  up 
seventy-five  percent,  and  freight  also. 

Q.  How  much  had  you  invested  in  the  pipe  lines  other  than 
tanks? — A.  I  can  furnish  you  those  figures. 

Q.  Furnish  me  a  statement  of  the  cost  of  the  pipe  line,  the  loss 
on  the  pipe  line 

1609  Q.  May  I  remark  that  the  loss  has  not  been  written  off  yet  ? 
We  are  considering  that  question  now. 

Q.  How  much  invested  in  tanks?  Where  are  these  tanks xsitua- 
ted  ? — A.  A  large  part  of  them  are  at  a  point  called  Gladys,  Texas. 

Q.  Gladys?— A.  Yes. 

Q.  How  far  from  your  refinery? — A.  I  think  about  two  miles; 
I  am  not  sure. 

Q.  About  two  miles  from  your  refinery? — A.  I  am  not  sure  about 
that. 

Q.  Well,  you  are  using  those  tanks,  are  you? — A.  We  are  using 
only  one  or  two  of  them. 

Q.  How  many  have  you  got  ? — A.  I  dont  know ;  there  are  several, 
probably  a  dozen. 

Q.  You  are  using  one  or  two  of  them? — A.  Yes  sir.  We  have 
three  million  barrels  tankage,  approximately,  and  we  are  using  about 
— storing  about  four  hundred  and  fifty  thousand  barrels,  I  think. 

Q.  The  reason  of  that  is  that  you  are  shipping  from  Kansas,  isnt 
it  ? — A.  Partly  that,  and  partly  the  fact  that  we  acquire  a  very  large 
tankage  on  account  of  the  extremely  uncertain  production  that  there 
was  in  Texas. 

Q.  Now,  if  you  should  secure  another  Texas  supply,  you  will  use 
those  tanks? — A.  Yes  sir.    We  dont  think  it  is  likely. 

Q.  You  dont  think  it  is  likely.  You  expect  to  buy  from  the  Stand- 
ard?— A.  No  sir,  we  dont. 

1610  Q.  Where  do  you  expect  to  buy  it? — A.  We  expect  to  buy 
from  various  producers. 

Q.  Producers  ?— A.  Yes  sir. 

Q.  Where? — A.  In  the  Indian  Territory. 
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Q.  And  ship  it  to  Texas?— A.  No  sir.  I  may  have  been  slightly 
incorrect  there.    We  would  buy  f.  o.  b.  our  refinery,  always. 

Q.  What  is  that?— A.  We  would  always  buy  f.  o.  b.  our  refinery, 
if  possible. 

Q.  But  it  will  be  shipped  to  Texas? — A.  Yes. 

Q.  By  pipe  line  or  rail  ? — A.  We  are  looking  toward  the  pipe  line 
end. 

Q.  Now,  if  you  do  that,  you  would  connect  that  pipe  line  up  with 
your  tanks,  wouldnt  you?— A.  No  sir,  it  wouldnt  be  our  pipe  line. 

Q.  Well,  they  would  connect  their  pipe  line  up  with  your  tanks, 
would  they? — ^A.  Yes  sir. 

Q.  And  then  you  would  need  your  tankage,  wouldnt  you? — ^A. 
No  sir. 

Q.  Why  not? — A.  Because  there  is  an  enormous  amount  of  oil 
stored  in  Kansas,  and  the  production  is  very  heavy,  and  we  wouldnt 
think  it  policy  to  invest  a  lot  of  money  in  oil  for  storage  purposes 
when  we  had  a  sort  of  guaranty  that  our  supply  would  be  continued. 

Q.  Yes,  but  you  would  want  a  surplus,  wouldnt  you,  of  tankage? — 
A.  Not  a  very  large  surplus  of  oil. 

Q.  Those  tanks  can  be  moved  and  sold,  cant  they? — A.  No 
sir. 

1611  Q.  They  can't?— A.  No  sir. 

Q.  Entirely  waste? — A.  Practically  so.  The  majority  of 
our  tankage,  Mr.  Kellogg,  I  would  explain  is  earthen  tankage. 

Q.  Earthen  tankage  ?^A.  Yes  sir. 

Q.  Will  you  please  make  us  a  separate  statement  showing  how 
much  you  have  got  invested  in  tankage  and  how  much  in  pipe 
lines? — A.  Yes  sir. 

Q.  Well,  have  you  got  any  other  bad  investments  that  you  have 
made  down  there  ? — A.  No,  that  is  the  only  thing  that  I  think  of. 

Q.  The  refining  business  generally  in  Texas  is  profitable,  isn't 
it? — A.  I  don't  know. 

Q.  You  don't  know?— A.  No. 

Q.  This  has  not  been? — A.  Not  very.  We  hope  it  will  be  more 
profitable. 

Q.  You  never  heard  that  the  Standard  people  were  controlling 
the  London  Company,  I  suppose? — A.  I  have  read  in  the  paper, 
in  some  Ohio  suit,  some  mention  of  it  recently. 

Q.  That  is  all  you  have  ever  heard  of  it? — A.  Yes  sir. 

Q.  You  never  heard  in  your  business  down  there  in  connection 
with  the  Standard,  any  intimation  that  they  ever  owned  it? — ^A. 
No  sir. 

Q.  Well,  you  Imew  of  the  trouble  that  the  Waters-Pierce  and  the 
Standard  concerns  were  having  in  Texas,  didn't  you? — A.  I  had 
read  of  it,  yes  sir. 

1612  Q.  You  knew  that  when  you  Avent  to  this  company,  didn't 
you? — A.  No  sir. 

Q.  You  have  heard  of  it  since,  haven't  you  ? — A.  I  have  read  it  in 
the  papers. 
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Q.  Do  you  correspond  much  with  this  Mr.  Francis  in  London  ? — A. 
Not  a  great  deal,  occasionally. 

Q.  About  the  way  the  company  is  getting  along? — A.  That  is  done 
from  Beaumont.  If  you  refer  to  me  personally,  I  have  occasional 
correspondence  with  them. 

Q.  Occasional  correspondence.  How  do  you  fix  the  prices  of  oil 
that  you  sell  to  the  Standard  companies  ? — A.  They  are  fixed  more  or 
less  by  demand  and  supply.  If  we  have  a  large  supply  of  oil  and 
are  getting  few  orders,  we  have  to  move  our  price  down.  If  we 
find 

Q.  You  have  written  a  large  number  of  letters  to  your  manager, 
Mr.  Edwards,  down  there,  haven't  you,  on  that  subject  of  prices? — ^A. 
Yes  sir. 

Q.  And  from  time  to  time  told  him,  after  consultation  with  the 
Standard — told  him  the  prices  for  them  to  charge,  haven't  you  ? — A. 
Yes  sir. 

Q.  That  price  is  given  you  by  the  Standard,  is  it  not  ? — A.  No  sir. 

Q.  Haven't  you  so  stated  in  those  letters? — ^A.  No  sir. 

Q.  Never  have.  Have  you  got  your  correspondence  on  that  sub- 
ject?—A.    Part  of  it. 

Q.  Well  now,  how  do  you  fix  those  prices  when  you  write 

1613  these  men,  after  your  consultation  with  the  Standard  officials 

about  the  price  ?  How  is  it  done  ? — ^A.  Why,  either  telegraph 
or  write  them  to  move  the  price  up  or  down,  as  the  case  may  be. 

Q.  And  you  do  that  always  after  consultation  with  somebody  down 
at  the  Standard? — A.  Generally,  not  always. 

Q.  Have  you  ever  written  a  letter  telling  these  men  what  to  charge 
imtil  after  you  have  had  a  consultation  or  been  told  by  the  Standard 
what  to  charge  ? — ^A.  Very  often. 

Q.  You  have — A.  Yes  sir.  Mr.  Kellogg,  you  have  used  the  word 
"  consultation  ".    I  should  rather  have  said  as  a  bargain. 

Q.  Now,  when  you  have  talked  with  Mr.  Westcott,  you  have  gone 
to  him  and  made  a  bargain  about  the  prices,  have  you  ? — A.  Yes  sir. 

Q.  As  a  matter  of  fact,  hasn't  he  told  you  what  he  would  pay • 

A.  No  sir. 

Q.  And  that  settled  it? — A.  No  sir.  I  have  often  gone  to  him  and 
told  him  I  would  have  to  raise  his  price,  and  see  what  he  had  to  say ; 
if  we  found  we  were  crowded  with  orders  and  had  a  little  stock  on 
hand  and  I  would  think  there  was  a  chance  of  moving  up  our  price, 
I  would  go  and  tell  him  so. 

Q.  Well,  why  haven't  you  marketed  your  oil  to  the  consumers  the 
same  as  the  other  companies  do?— A.  I  think  the  principal  reason 
for  not  doing  that  is  that  we  believe  that  our  charter  doesn't  permit 

us  to. 

Q.  Your  charter  doesn't  permit  you  to? — A.  We  had  deter- 

1614  mined  to  do  a  manufacturing  business  only,  and  our  counsel 
has  advised  us  that  our  charter  permits  us  to  manufacture. 

We  are  not  allowed  to  transport,  he  says;  we  are  not  allowed  to 
market  merchandise,  as  they  call  it ;  and,  in  other  words,  we  are  per- 
mitted to  do  one  thing — ^manufacture. 
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Q.  Now,  do  your  counsel  advise  you  that  a  manufacturing  concern 
cannot  sell  its  own  products? 

Mr.  MiLBTJEN.  He  didn't  say  that. 

Witness.  Merchandise. 

Q.  Why,  I  am  talking  about  oil,  not  general  merchandise.— -A.  Our 
counsel  advise  us  that  selling  oil  is  one  thing,  and  merchandising  by 
retail  is  another. 

Q.  Your  counsel  advises  you  that  you  have  got  to  sell  your  oil  by 
wholesale,  does  he  ? — A.  Well,  I  am  not  sure  of  this  advice  of  counsel. 
It  is  only  by  hearsay,  Mr.  Kellogg,  but  that  is  our  understanding— 
that  we  are  to  manufacture  oil  and  sell  it  at  the  refinery. 

Q.  You  can't  sell  it  to  the  consumers? — A.  I  presume  we  could, 
but  we  might  get  into  trouble. 

Q.  Why  don't  you  amend  your  charter  and  sell  it,  if  it  needs  an 
amendment? — A.  We  are  satisfied  with  selling  it  at  the  refinery. 

Q.  You  know  there  is  a  large  profit  in  the  marketing,  isn't  there? — 
A.  There  may  be  to  some. 

Q.  Don't  you  know  the  Waters-Pierce  makes  five  or  six 

1615  hundred  per  cent  on  its  capital  every  year  ? — A.    Not  on  their 
investment,  as  I  have  read.    I  only  know  what  I  have  read. 

Q.  Well,  a  cent  a  gallon  is  a  big  profit,  isnt  it? — A.  Yes  sir,  it  is  a 
good  profit. 

Q.  Well,  dont  the  Waters-Pierce  make  more  than  that,  simply  on 
the  selling? — A.  I  dont  know. 

Q.  Have  you  investigated  it? — A.  No  sir. 

Q.  You  have  charge  of  the  selling  of  the  oil,  ha  vent  you  ? — A.  Yes 
sir. 

Q.  You  have  never  investigated  to  see  whether  you  could  make  any 
money  by  marketing  your  own  oil  or  not  ? — A.  No  sir. 

Q.  Never  looked  into  it? — A.  No  sir. 

Q.  You  say  a  cent  would  be  a  good  profit  ?  Do  you  make  a  cent  a 
gallon  on  your  oil  ?— A.  I  will  have  to  ascertain  that,  Mr.  Kellogg. 

Q.  Oh,  what  is  your  opinion?  Now  let  me  see. — A.  No,  I  dont 
think  we  do.     (Referring  to  scale.) 

Q.  About  what,  in  your  opinion,  do  you  make? — A.  I  really  dont 
know  what  we  make,  on  account  of  this  depreciation.  There  are 
various  factors  that  ought  to  be  considered  in  figuring  profit. 

Q.  Well,  give  us  your  best  judgment.  You  can  figure  it  out  after- 
wards. Do  you  make  half  a  cent? — A.  Well,  at  present  I  think  we 
are  making  over  half  a  cent ;  I  dont  know,  though. 

1616  Q.  I  notice  by  the  tables  that  are  in  evidence  that  the  Conti- 
nental Oil  Company  makes  (I  will  read  you  some  of  them) 

2.81  cents,  3.98  cents,  5..50  cents,  4.88  cents,  6.23  cents,  2.74  cents,  2 
cents  and  ranging  on  this  page  from  2  cents  up  to  6|  cents,  simply  in 
the  marketing.  Well,  if  you  could  make  anywhere  near  such  a  profit 
as  that,  it  would  pay  you  to  market  it,  wouldn't  it? — A.  It  depends 
on  how  much  money  you  have  to  invest  to  secure  that  profit. 

Q.  The  Standard  markets  all  its  products,  doesn't  it? — A.  I  pre- 
sume it  does. 
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Q.  There  is  a  big  profit  in  marketing  oil  in  Texas,  isn't  there? — 
A.  I  don't  know. 

Q.  You  don't  know  anything  about  it,  do  you?  "Well,  here  is  a 
list  of  Texas  stations,  of  the  net  profit  of  the  Waters-Pierce:  4.55 
cents,  8.12  cents — well,  they  run  here  from  about  3.81  cents  to  8.12 
cents  per  gallon;  in  Texas,  at  various  Texas  stations,  a  long  list  of 
them.  Don't  you  think  it  would  be  a  good  plan  for  your  company 
to  investigate  this  subject  of  marketing  oil? — ^A.  It  might  be,  but 
we  are  not  looking  for  a  fight. 

Mr.  MiLBTJKN.  Is  this  evidence  you  are  taking  down,  or  what 
is  it? 

Q.  You  never  have  investigated  at  all? — ^A.  No. 

Q.  You  have  charge  of  the  marketing  business  and  have  since  the 
beginning,  haven't  you? — A.  I  am  simply  agent  here,  located  in 
New  York. 

Q.  You  are  not  marketing  all  their  oil,  you  say  ? — ^A.  No  sir. 

1617  Q.  Practically   all?— A.  Well,  the  Waters-Pierce  oil  is  a 
large  part. 

Q.  Do  the  London  people  ever  make  any  inquiries  from  you  as 
to A.  Not  from  me  personally. 

Q.  Have  you  reported  to  them  you  are  selling  it  all  to  the  Stand- 
ard?— A.  I  haven't  made  any  such  report  to  them. 

Q.  Do  they  know  you  are  selling  it  all  to  the  Standard? — A. 
No  sir. 

Q.  They  don't  know  anything  about  it? — A.  I  don't  know  what 
they  know,  no  sir. 

Q.  From  your  information  they  don't  know  much  about  the  busi- 
ness, do  they? — A.  I  don't  know. 

Mr.  MiLBTJEN.  He  hasn't  said  that.  Like  a  sensible  man,  he 
doesn't  pretend  to  know  what  somebody  else  knows. 

Q.  Well,  who  does  know  about  this  thing? — A.  Mr.  Edwards  and 
Mr.  Marshall  at  Beaumont. 

Q.  Either  one  of  them  in  the  city? — A.  No,  their  business  is  at 
Beaumont. 

Q.  Did  you  ever  talk  to  Mr.  Edwards  in  his  frequent  visits  here? 
He  is  the  manager  isn't  he? — A.  Yes  sir. 

Q.  Did  you  ever  talk  with  him  in  his  frequent  visits  here  about 
this  subject  of  marketing  oil? — ^A.  No  sir. 

Q.  Never  had  any  conversation? — A.  You  mean  by  marketing 
oil,  distributing  oil? 

Q.  Yes. — A.  No  sir. 

1618  Q.  Never  had  the  subject  up  ? — A.  Why,  I  may  have  had  a 
trivial  discussion  with  him,  but  never 

Q.  Nothing  serious?— A.  No  sir. 

Q.  Or  with  any  other  official  of  the  company  ? — A.  No  sir. 
Q.  Or  with  your  father?— A.  No  sir. 

Q.  Do  you  know  anything  about  the  cost  of  marketing  oil? — A.  No 
sir. 
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Q.  Then  you  sell  no  oil  in  competition  with  the  Standard  com- 
panies, at  all? — A.  Not  that  I  know  of. 

Q.  Have  you  ever  agreed  with  them  that  you  would  not? — A.  No 
sir. 

Q.  Never  had  any  agreement  with  them? — A.  No  sir.  "We  have 
sold  oil  to  the  Southwestern  Oil  Company. 

Q.  Well,  I  mean  you  are  selling  no  oil  now,  and  haven't  for  two  or 
three  years? — A.  No,  I  think  the  Southwestern  Oil  Company  is  not 
operating  now ;  I  am  not  sure,  I  don't  believe  they  are. 

Q.  When  did  it  go  out  of  business  ? — A.  I  don't  know ;  I  don't  re- 
member. Over  two  years  ago,  but  I  don't  remember.  In  fact,  I  don't 
know  that  they  are  out  of  business. 

Q.  With  whom  did  you  deal  in  the  Southwestern  Oil  Company  ? — 
A.  The  company,  I  believe,  dealt  with  Mr.  Talifero. 

Q.  Where  is  his  office? — A.  I  think  in  Houston,  Texas. 

Q.  Did  the  Southwest  Company  have  an  office  here  in  town? — A. 
I  don't  think  so;  I  never  heard  of  it. 

1619  Q.  Never  dealt  with  anybody  here  at  26  Broadway  ? — A.  No. 
Q.  Don't  know   whether  that  was   a   Standard   Company 

or  not  ? — A.  I  have  heard  it  is  not ;  I  don't  know. 

Q.  You  have  heard  it  wasn't ;  you  never  heard  it  was,  I  suppose  ? — 
A.  No ;  I  don't  know. 

Q.  When  did  you  say  your  father  would  return  to  the  city? — ^A. 
Why,  I  don't  know  Mr.  Kellogg.  In  a  few  weeks.  I  had  a  cable 
from  him  the  other  day  af king  how  conditions  were  at  the  bank,  and 
saying  that  he  thought  of  taking  a  trip  to  France,  and  I  cabled  back 
everything  was  all  right,  and  I  presume  he  will  go  there  before  he 
comes  back. 

Q.  You  have  received  no  letters  from  him  about  coming  back, 
lately  ? — A.  Well,  he  mentioned  that  he  was  turning  towards  home — 
something  like  that  to  my  mother. 

Mr.  Kellogg.  Mr.  Chase  will  make  out  this  request  for  you  and 
send  it  to  you.     That  is  all. 

No  cross-e.xamination. 

1620  James  Donald,  called  as  a  witness  on  behalf  of  Petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Kellogg: 

Q.  What  is  your  business,  Mr.  Donald? — A.  I  am  with  the 
Standard  Oil  Company  of  New  Jersey. 

Q.  In  what  capacity? — A.  Acent  for  refined  oil  and  gasoline. 

Q.  You  have  charge  of  the  selling  department? — A.  Yes  sir. 

Q.  Marketing  to  the  retail  trade? — A.  Yes  sir. 

Q.  And  to  consumers? — A.  Yes  sir. 

Q.  Where  is  your  office  ? — A.  26  Broadway. 

Q.  Wlu'ie  does  the  Standard  Oil  of  New  Jersey  market  prod- 
ucts?— A.  The  States  of  New  Jersey,  Maryland,  Virginia,  West 
Virginia,  North  and  South  Carolina. 
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Q.  Through  New  Jersey  it  ships  entirely  I  suppose  by  rail? — A. 
No,  we  have  several  points  where  we  deliver  by  bulk  boat. 

Q.  In  Maryland  do  you  ship  from  your  Baltimore  refinery? — 
A.  Well,  of  course  the  Baltimore  refinery  doesn't  make  enough  to 
supply  all  of  the  district. 

Q.  It  doesn't?— A.  No  sir. 

Q.  And  you  ship  the  balance  to  what  places  ? — A.  DijQferent  places. 
We  ship  from  Parkersburg,  our  refinery  there,  and  then  we  buy 
some  from  the  Atlantic  refining  company. 

1621  Q.  At    Philadelphia?— A.  Some    from    Philadelphia    and 
some  from  Franklin. 

Q.  Oh,  you  do  ? — ^A.  Yes  sir. 

Q.  And  you  ship  both  by  rail  and  water  to  Maryland,  do  you  ? — 
A.  Yes,  to  certain  points  in  Maryland  and  Washington. 

Q.  And  Washington? — A.  We  go  by  water  to  Washington. 

Q.  Oh,  you  go  by  water  to  Washington? — A.,  Yes.  That  gener- 
ally comes  from  the  Baltimore  refinery. 

Q.  How  about  North  and  South  Carolina  and  Virginia? — ^A.  By 
water.  To  Richmond,  and  then  from  there  to  some  stations,  and 
they  have  other  stations  that  might  buy  Parkersburg  oil. 

Q.  Where  does  the  bulk  of  the  oil  that  goes  to  South  Carolina  and 
North  Carolina  and  Virginia  come  from  ? — A.  You  mean  what  Com- 
pany? 

Q.  Yes,  what  refineries,  and  what  company? — A.  Well,  most  of 
that  oil  would  come,  say  from  the  Standard  Oil  Company  of  New 
Jersey.  We  would  take  that  from  the  refinery  here.  Occasionally 
we  would  buy  from  the  Atlantic  Refining  Company  at  Philadelphia. 
Then  we  take  it  in  bulk  boats  to  Wilmington,  North  Carolina,  and 
Charleston,  South  Carolina,  and  ship  from  there. 

Q.  Now,  do  you  sell  in  the  whole  States  of  North  and  South  Caro- 
lina, or  only  in  the  Eastern  part? — A.  Oh  no,  we  sell  all  over  the 
States. 

Q.  All  over  the  States  ? — A.  Yes. 

Q.  Have  you  at  all  times  ? — A.  Ever  since  I  have  been  con- 

1622  nected  with  the  Standard  Oil  Company,  we  have. 

Q.  Now,  in  these  states  that  you  name,  the  Standard  Oil 
Company  of  New  Jersey  does  all  the  marketing  of  the  Standard  con- 
cerns?— A.  Well,  the  Standard  of  New  Jersey  operates  in  those 
states. 

Q.  Do  you  know  of  any  other  of  the  Standard  companies  that  sell 
oil  in  those  states? — A.  No  sir,  I  do  not. 

Q.  Is  it  your  understanding  that  the  Standard  Oil  Company  of 
New  Jersey  operates  exclusively  in  those  states? — A.  No,  I  couldnt 
say  that. 

Q.  Do  you  know  of  any  other  company  of  the  Standard  that  sells 
oil  in  that  territory? — A.  Of  refined  oil  and  naphtha  I  couldnt  say 
that  I  do. 

Q.  I  mean  that,  of  course.  I  am  speaking  of  refined  oil  and  naph- 
tha.— A.  I  want  to  be  straight  on  it. 
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Q.  I  am  not  speaking  of  lubricating  oils,  because  I  know  the  Galena 
sells  to  all  the  railroads.  But  the  refined  oils  and  naphthas,  you 
know  of  no  other  company  of  the  Standard  organization  that  sells  in 
that  territory? — A.  I  cant  say  that  I  know  a  company,  but  I  wouldnt 
be  surprised  if  they  do. 

Q.  You  have  direct  charge  of  marketing,  ha  vent  you? — ^A.  Yes  sir. 

Q.  You  receive  the  reports  from  all  the  marketing  stations?— 
A.  Yes,  but  it  might  be  a  manufacturing  concern  that  had,  say,  a 
factory  in  two  states. 

1623  Q.  Well,  let  us  see  if  you  know  of  any.— A.  I  cant  bring 
one  to  mind. 

Q.  Then,  it  is  your  general  understanding  that  that  is  your  terri- 
tory ?— A.  That  is  where  the  Standard  of  New  Jersey  operates  yes. 

Q.  It  does  not  sell  to  the  trade  outside  of  that?— A.  Yes,  if  we  got 
an  order  we  would  ship  it. 

Q.  Well,  do  you  get  any  orders  from  outside  ?- — A.  We  dont  solicit 
outside. 

Q.  Do  you  get  any  ? — -A.  Sometimes. 

Q.  Very  often  ? — A.  No  sir,  not  very  often. 

Q.  It  is  rather  the  exception,  isnt  it? — A.  Yes,  it  would  be  the 
exception. 

Q.  Now,  do  you  deal  directly  with  local  agents  in  the  various 
places  ? — A.  I  personally  ? 

Q.  Your  office.— A.  Oh,  no,  we  deal  through  the  managers  of  the 
districts. 

Q.  Of  the  districts?— A.  Yes. 

Q.  How  many  districts  have  you  got? — A.  Well,  I  write  the  man- 
ager for  the  state  of  New  Jersey. 

Q.  Who  is  that?— A.  Mr.  C.  E.  Young. 

Q.  And  the  state  of  Maryland? — A.  I  write  Mr.  Thomas  Good- 
willie  for  all  other  states  that  operate  in  the  South. 

Q.  His  headquarters  are  at  'Baltimore  ? — A.  At  Baltimore,  yes. 

Q.  So  those  are  practically  the  two  divisions? — A.  Yes,  that  is 
about  the  way  we  are  divided. 

1624  Q.  Now,  what  reports  do  you  I'eceive  from  your  managers 
or  sales   agents   showing  the   details  of  the   sale  of  oil? — 

A.  Well,  we  get  reports  monthly  of  that,  Mr.  Kellogg. 

Q.  Monthly  reports  ? — A.  Yes  sir. 

Q.  How  long  did  you  say  you  had  been  sales  manager  of  that 
company? — A.  Since  July,  1906. 

Q.  Who  preceded  you? — A.  Mr.  H.  G.  Wescott  for  Baltimore. 

Q.  Who  preceded  you  for  New  Jersey  ? — A.  Mr.  W.  P.  Cutler. 

Q.  Is  he  now  with  the  Atlantic  Eefining  Company? — A.  Yes  sir. 

Q.  Now,  what  reports  do  you  get  of  the  competing  oil  shipments? — 
A.  We  get  a  report  of  those  about  once  a  month. 

Q.  From  whom? — A.  Well,  they  come  from  the  Baltimore  office 
and  from  the  Newark  office. 

Q.  Now  take  the  Baltimore  office.  Do  you  get  a  report  substan- 
tially in  the  form  of  Petitioner's  Exhibit  320  from  the  Baltimore  of- 
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fice?  (Handing  exhibit  to  the  witness.) — A.  We  get  a  report  that 
gives  us  about  this  information,  but  I  never  have  seen  that  form  be- 
fore, that  I  recall. 

Q.  It  gives  substantially  that  information? — A.  Yes.  It  does  not 
have  that  on  it.     (Pointing  on  exhibit.) 

Q.  I  will  ask  you  to  explain  that. — A.  I  think  it  gives  about  that 
information,  yes  sir. 

Q.  It  does  not  have  this  first  column,  "  Bemis  reports?" — A.  No, 
I  have  never  seen  that. 

Q.  But  substantially  this  information  so  far  as  the  rest 

1625  of  it  is  concerned? — A.  I  would  not  swear  to  those  two  col- 
umns.    I  think  it  has  only  one  column  there,  but  I  am  not  sure. 

Mr.  Rosenthal.  I  cant  hear  you. 

Mr.  Kellogg.  He  says  he  wouldnt  swear  to  the  first  three  columns, 
but  thinks  there  is  only  one  column.  These  are  the  dates?  (Point- 
ing on  the  exhibit.) — A.  I  am  not  sure  whether  we  had  the  heading 
for  the  lubricants  or  not,  on  the  ones  I  have  seen. 

Q.  Now,  you  receive  this  once  a  month? — A.  About  once  a  month, 
I  think,  Mr.  Kellogg. 

Q.  Do  you  keep  them? — A.  No  sir. 

Q.  To  whom  do  you  send  them  ? — A.  I  send  them  to  the  statistical 
department. 

Q.  To  Mr.  Bemis'  oflSce  ? — A.  Mr.  Bemis'  office,  yes  sir. 

Q.  Has  that  been  your  custom  ever  since  you  have  been  with  the 
company? — A.  Yes  sir,  I  have  always  sent  them  there. 

Q.  Do  you  have  any  of  those  reports  with  you  now  ? — A.  No  sir. 

Q.  None  of  them? — A.  No  sir. 

Q.  Do  you  receive  a  cost  and  selling  price  report  something  like 
Petitioner's  Exhibit  317?  (Handing  the  exhibit  to  the  witness.)  — 
A.  Yes,  I  have  a  report  like  that  in  my  office.  It  indicates  practi- 
cally the  same  information. 

Q.  Practically  the  same  information? — A.  Yes. 

Q.  Do  you  keep  those? — A.  Yes,  I  have  a  current  copy  of  that. 
Q.  Do  you  get  those  in  duplicate  ? — A.  I  think  two  reports 

1626  come,  Mr.  Kellogg. 

Q.  What  do  you  do  with  one  of  them? — A.  Send  it  to  Mr. 
Bemis. 

Q.  You  have  the  current  reports  for  how  long  back?— A.  It  was 
made  out,  I  think,  some  time  in  August;  it  might  have  been  July. 
Of  course  there  are  some  corrections  on  it,  changes  that  have  been 
made  since  then. 

Q.  You  will  please  look  that  up  and  bring  it  in,  too.— A.  Yes  sir. 
Could  I  have  a  memorandum  ? 

Mr.  EosENTHAL.  Mr.  Kellogg  will  furnish  us  with  a  memorandum. 

Mr.  Kellogg.  Yes,  I  will  furnish  you  with  a  memorandum. 

Q.  You  also  receive  a  report  showing  the  percentage  of  business 
done  by  your  company  and  the  percentage  by  independents? — ^A, 
Well,  yes,  we  have  figures  of  that  kind. 

Q.  Do  they  come  in  sheets  made  up,  reports? — A.  Yes  sir. 
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Q.  How  often  do  you  get  those? — A.  About  once  a  month. 
Q.  Do  you  have  any  of  those  current  reports? — A.  Yes,  I  have 
that. 

1627  Q.  Will  you  produce  that  also?— A.  Yes. 

Q.  What  other  reports  do  you  get? — A.  We  get  reports  each 
month  showing  the  sales,  compared  with  the  same  period  of  a  year 
ago,  showing  tank  wagon  sales,  as  well  as  barrel  sales  and  bulk  sales, 
the  amount  we  sell  to  peddlers. 

Q.  Any  other  reports  that  you  can  think  of? — A.  There  is  a  little 
report  showing  how  much  we  are  paying  for  empty  barrels  and 
things  like  that;  it  would  not  be  of  much  interest. 

Q.  Do  you  have  any  other  reports  that  you  think  of? — A.  Not 
that  I  think  of,  Mr.  Kellogg. 

Q.  Now,  you  keep  the  current  numbers  of  these  reports,  do  you? — 
A,  Well,  like  the  sales,  and  showing  the  competition. 

Q.  You  have  got  these  reports  in  your  office  now  ? — A.  Yes,  I  have 
those  in  my  office. 

Q.  I  think  the  best  way  will  be  to  bring  those  reports  in  here  at  2 
o'clock,  and  we  will  look  them  over  and  see  what  we  want  and  the 
rest  we  will  return  to  you. — A.  All  right,  sir. 

Q.  Now,  Mr.  Donald,  do  you  sell  directly  to  the  consumer  in  any 
of  this  territory? — A.  Yes  sir,  we  do  at  certain  points. 

Q.  What  points? — A.  Camden,  Trenton,  Baltimore,  Washington, 
and  Norfolk.    We  operate  what  we  call  peddling  business  there. 

Q.  Peddling  business? — A.  Yes  sir. 

Q.  Since  you  have  been  connected  with  the  company,  has  it  been 

done  through  any  organization  in  the  form  of  a  corporation,  or 

name  of  a  firm,  or  name  of  a  corporation  ? — A.  It  is  done  in  the  name 

of  the  Standard  Oil  Company,  and  always  has  been  since  I 

1628  have  been  connected  with  it. 

Q.  Then,  since  you  have  been  connected  with  the  company  it 
has  not  operated  through  any  of  these  companies,  outside  companies, 
at  all  ? — A.  It  is  all  Standard  Oil  Company. 

Q.  Did  you  ever  hear  of  any  of  these  companies:  The  Dixie  Oil 
Works? — A.  I  may  have  heard  of  it,  yes  sir. 

Q.  Has  it  been  doing  any  business  in  your  territory  since  you  have 
been  connected  with  the  company  ? — A.  No  sir. 

Q.  Or  the  Eagle  Oil  Company  ? — A.  I  dont  think  I  ever  heard  of 
that  one. 

Q.  Or  the  Eureka  Oil  Company,  of  Norfolk? — A.  No  sir. 

Q.  The  Home  Safety  Oil  Company,  of  Washington,  D.  C.? — A. 
No,  that  used  to  be  the  peddling  business. 

Q.  The  Commercial  Oil  Company  of  Atlanta?— A.  No  sir. 

Q.  No,  that  is  outside  of  your  territory.  The  Paragon  Oil  Com- 
pany, of  Baltimore  ? — A.  No  sir. 

Q.  The  Southern  Oil  Company,  of  Richmond?— A.  There  is  a 
Southern  Oil  Company  in  Richmond  now. 

Q.  There  is? — A.  Yes  sir. 

Q.  Do  you  sell  it  oil  ? — A.  No  sir,  we  dont  sell  them. 
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Q.  L.  Weinfeld,  Norfolk? — A.  I  dont  know  him. 
Q.  In  all  that  southern  territory,  you  say,  Mr.  Westcott  preceded 
you  ? — A.  Yes  sir,  in  the  Southern  States. 

Q.  And  Mr.  Cutler  in  New  Jersey? — A.  In  New  Jersey. 
Q.  Then,  if  I  understand  you  correctly,  in  the  states  of  Virginia, 
North  and  South  Carolina,  you  ship  substantially  all  of  your 

1629  refined  oil  and  naphthas  from  the  Standard's  refinery  either 
at  Baltimore  or  New  York,  by  water  to  Charleston  and  "Wil- 
mington?— A.  No,  wouldnt  say   for  the  most  of  the  business.     I 
couldnt  answer  that.     I  dont  know  just  how  much  of  it. 

A.  No,  woudnt  say  for  the  most  of  the  business.  I  couldnt 
answer  that.    I  dont  know  just  how  much  of  it. 

Q.  You  do  not  ? — A.  No  sir. 

Q.  These  sheets  that  you  have  will  show  where  the  oil  comes  from, 
wont  they? — A.  Yes,  from  the  price  I  can  tell  that. 

Mr.  Kellogg.  When  you  produce  those  I  may  want  to  ask  you  some 
questions  about  them.    That  is  all  for  the  present. 

(No  Cross-examination.) 

1630  E.  H.  McNall,  recalled  as  a  witness  on  behalf  of  Petitioner, 
testified  as  follows : 

Direct-examination  (resumed)  by  Mr.  Kellogg: 

Q.  Mr.  McNall,  I  wish  to  ask  you  a  few  more  questions  about  the 
sales  in  the  Waters-Pierce  territory.  Do  you  remember  Mr.  H.  K. 
Cochran,  of  Little  Rock  ? — A.  I  have  heard  the  name  sir,  but  I  dont 
remember  much  about  Mr.  Cochran. 

Q.  He  was  selling  oil  for  the  Waters-Pierce  Company  at  Little 
Eock  for  a  long  term  of  years,  wasnt  he  ? — A.  Well,  I  dont  know,  sir. 

Q.  You  dont  remember  anything  about  it? — ^A.  I  dont  remember 
about  that  at  all,  Mr.  Kellogg. 

Q.  Well,  do  you  remember  Mr.  C.  W.  Eobinson,  of  Houston,  Texas, 
selling? — A.  No  sir. 

Q.  You  do  not? — ^A.  No  sir. 

Q.  The  Eagle  Eefining  Company  at  Dallas — A.  No,  I  dont  know 
anything  about  that. 

Q.  You  have  no  recollection  of  it? — A.  No  sir. 

Q.  You  have  no  recollection  that  in  the  reports  of  sales  furnished 
you  by  the  Waters-Pierce  it  showed  a  loss  at  the  stations,  every  one 
of  them,  for  each  one  of  these  years,  from  1885  down  to  1902  and 
1903? — A.  A  loss  at  certain  stations? 

Q.  Yes. — A.  A  loss  per  gallon,  do  you  mean,  or  a  total  loss  on  the 
business  ? 

1631  Q.  A  total  loss  for  the  year.— A.  I  dont  remember  of  ever 
receiving  such  a  statement. 

Q.  You  do  not?— A.  It  is  possible,  but  I  dont  remember. 
Q.  You  have  no  recollection  of  it  at  all  ? — ^A.  No  sir. 
Q.  International  Oil  Works,  have  you  ever  heard  of  that?— A. 
Yes,  I  know  the  name,  sir. 
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Q.  Where  was  it  doing  business? — A.  I  think  in  the  city  of  St. 
Louis,  but  I  am  not  clear  as  to  where  it  did  business.  I  think  it  was 
in  the  city  of  St.  Louis. 

Q.  Owned  by  the  Waters-Pierce  Company? — A.  I  dont  know 
about  the  ownership  of  it,  sir. 

Q.  Was  it  a  selling  agent  of  the  Waters-Pierce  Company?— A. 
I  dont  know. 

Q.  You  dont  know  anything  about  it? — A.  No  sir. 

Q.  You  are  in  the  export  department  now,  are  you? — A.  Yes  sir. 

Q.  How  many  are  there  in  the  export  department? — A.  Quite  a 
number. 

Q.  Please  name  them.— A.  William  Donald,  W.  C.  Teagle,  W.  E. 
Bemis,  and  Walter  M.  McGee. 

Q.  What  are  your  duties? — A.  Looking  after  the  shipment  and 
distribution  of  oil,  supplies  of  various  kinds,  and  such  correspond- 
ence as  may  come  from  the  foreign  countries. 

Q.  What  company  does  the  export  business? — A.  The  oil  is  fur- 
nished by  the  Standard  Oil  Company  of  New  York. 

1632  Q.  The  Standard  of  New  York?— A.  Generally,  I  think. 
Q.  Does  it  do  all  of  the  exporting  of  illuminating  oils,  naph- 
thas, and  gasoline? — ^A.  I  couldnt  say.     It  doesnt  do  all,  because 
there  are  other  shipments  from  New  York. 

Q.  I  mean  of  the  Standard  organization  does  it  do  all  the  export 
business? — A.  I  believe  it  does. 

Q.  It  buys  the  oil  of  the  other  companies  and  exports  it  ? — A.  That 
is  my  understanding. 

Q.  Well  now,  from  what  companies  do  you  purchase  for  export  ? — 
A.  I  believe  the  Standard  Oil  Company  of  New  Jersey,  the  Atlantic 
Refining  Company  of  Philadelphia ;  there  may  be  others. 

Q.  And  do  you  buy  from  outside  concerns  also? — A.  I  dont  know 
of  any  purchases. 

Q.  Who  has  charge  of  the  purchasing — you  gentlemen? — A.  We 
do  for  such  fields  as  we  cover. 

Q.  What  is  your  field  ? — A.  I  am  looking  after  the  business  in  the 
Far  East  and  also  in  Australia  and  New  Zealand. 

Q.  You  look  after  the  business  in  Australia  and  New  Zealand; 
and  what  do  you  mean  by  the  Far  East  ? — A.  China,  Japan,  Korea, 
Hindoo  China. 

Q.  What  territory  do  the  other  gentlemen  have? — A.  Mr.  Bemis 
really  has  charge  of  the  China  field  when  he  is  here,  and  during  his 
absence  I  am  looking  after  it. 

Q.  Mr.  Teagle,  what  does  he  have  charge  of? — A.  Mr.  Teagle, 
I  believe,  has  charge  of  the  business  in  the  U.  K. — ^United 
Kingdom. 

1633  Q.  United  Kingdom  of  Great  Britain?— A.  Yes,  that  is 
Great  Britain  and  the  Islands. 

Q.  A  little  louder,  I  cant  hear  you. — A.  That  is  Great  Britain 
and  all  the  Islands, — ^the  British  Kingdom. 
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Q.  What  does  Mr.  McGee  have  charge  of? — A.  The  Italian  busi- 
ness, and  the  business  in  the  Strait  Settlements,  and  in  Java. 

Q.  And  Mr.  Donald? — A.  Germany,  I  believe. 

Q.  Who  has  charge  of  the  French  business  ? — A.  No  one  has  charge 
of  France. 

Q.  Now,  how  do  you  sell  them  oil  in  the  territory  which  you  repre- 
sent— the  same  as  you  do  in  this  country,  through  stations  and  tank 
wagons? — A.  Well,  there  is  very  little  tank  wagon  business  done 
in  the  Far  East.  The  cities  do  not  permit  it,  on  account  of  the  nar- 
row streets.     It  is  nearly  all  sold  in  cans  and  cases  or  tins. 

Q.  Is  it  shipped  in  bulk? — A.  Part  of  it  is  shipped  in  bulk,  and 
a  large  part  of  it  is  shipped  in  cans  and  cases. 

Q.  What  reports  do  you  receive  from  your  local  agents? — A.  We 
have  reports  of  sales  currently,  and  also  once  a  month. 

Q.  And  yearly  settlements? — A.  Yes.  The  current  sales  and 
monthly  sales  are  by  cable,  and  they  are  confirmed  by  statements. 

Q.  Do  those  statements  show  substantially  the  same  information 
as  you  get  from  domestic  sales  in  this  country  ? — A.  No,  I  dont  think 
that  they  give  nearly  all  the  details  that  they  do  here. 

1634  Q.  Well,  do  they  show  the  selling  prices  at  various  stations 
in  your  territory? — ^A.  No,  I   think  there  is  no   statement 

showing  the  selling  prices. 

Q.  Do  they  show  the  cost  of  the  oil  laid  down  at  those  stations? — 
A.  No,  sir,  I  dont  think  that  -we  have  any  statement  of  that  kind. 

Q.  Do  they  show  the  net  price,  the  margin  of  profit? — A.  We  get 
the  net  selling  prices  reported  at  the  end  of  each  month,  and  the 
quantity  of  oil  sold  is  reported. 

Q.  What  do  you  mean  by  the  net  price? — A.  The  average  price 
realized. 

Q.  The  average  price  realized  at  that  particular  station? — A. 
Yes  sir. 

Q.  For  the  month? — A.  For  the  month,  yes  sir. 

Q.  And  the  amount  sold  ?— A.  Yes  sir. 

Q.  Well  now,  how  do  you  arrive  at  the  cost  of  selling? — A.  At 
the  cost  of  selling? 

Q.  Yes. — There  are  certain  charges  that  are  added  to  the  cost  of 
the  oil  in  New  York  to  arrive  at  what  is  termed  the  C.  I.  F. — cost, 
insurance  and  freight — which  carries  the  goods  to  the  foreign 
port.  At  the  foreign  port  they  add  such  charges  as  they  may  have 
to  add  in  the  way  of  duty,  handling,  warehousing  and  drayage,  to 
that  price. 

1635  Q.  That  is  all  the  items  of  the  selling  expense?— A.  Prac- 
tically so. 

Q.  How  do  they  report  that  to  you  so  that  you  keep  track  of  it? — 
A.  They  send  what  is  known  as  a  pro  forma,  which  shows  all  the 
items,  which  are  quite  numerous,  figured  down  to  either  cost  per 
case  or  cost  per  gallon,  which  they  add  to  the  C.  I.  F.  price. 

Q.  So  that  you  have  in  your  office,  in  those  reports,  the  infor- 
mation showing  the  cost  of  the  oil  in  New  York— that  is  correct, 
isnt  it? — A.  Yes  sir. 
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Q.  Showing  the  cost  of  laying  it  down  to  the  local  stations,  for 
freight,  and  transportation,  etc? — A.  Yes  sir,  that  is  right. 

Q.  And  showing  the  cost  of  selling  the  oil  at  the  local  stations  ? — 
A.  Yes  sir. 

Q.  And  that  gives  you  the  margin  of  profit  ? — A.  That  gives  us  the 
margin  of  profit,  yes. 

Q.  Now,  are  those  statements  kept  in  your  office? — ^A.  Well,  they 
are  not  in  statement  form,  sir. 

Q.  Well,  is  that  information  kept  in  your  office? — A.  Yes,  the  in- 
formation is  in  the  office. 

Q.  In  your  office'? — A.  Yes  sir. 

Q.  Do  you  make  up  statements  from  that,  showing  that  infor- 
mation?— A.  No,  there  is  no  statement  showing  that  information. 

Q.  Well,  what  do  you  make  up  from  that? — A.  We  keep  a 
memorandum,  in  the  usual  form,  in  books,  various  places 

1636  that  we  export  our  oil  to.     I  am  speaking  of  the  Far  East 
now. 

Q.  Yes. — A.  And  we  know  the  C;  I.  F.  cost  of  oil  to  any  of 
those  points,  and  those  prof  ormas  that  I  spoke  of  are  sent  in  whenever 
the  price  is  changed  or  something  changes  in  the  field  cost,  and  that 
information  we  have  in  the  office. 

Q.  That  is  entered  in  books,  is  it  ? — A.  It  is  entered  in  a  little  book 
or  memorandum  that  is  kept  constantly. 

Q.  You  have  that  information,  have  you? — A.  Yes  sir. 

Q.  That  covers  all  the  stations  over  which  you  have  charge? — ^A. 
Yes  sir. 

Q.  Then  that  book  will  show  just  what  I  asked  you  about  the  cost 
in  New  York,  the  freight,  the  cost  of  selling,  the  selling  prices,  and 
the  margin  of  profit? — A.  Well,  I  think  we  could  get  all  the  infor- 
mation.   It  is  not  all  in  one  book,  but  it  can  be  secured. 

Q.  It  is  all  in  your  office? — A.  Yes. 

Q.  For  how  long  back? — A.  I  dont  know,  sir.  I  can  only  speak 
for  about  a  year  or  a  little  more  than  a  year. 

Q.  For  at  least  a  year  back? — A.  Yes,  I  think  so. 

Q.  Are  those  books  voluminous,  or  are  they  in  the  form  of  state- 
ments such  as  you  presented  here  for  the  local  business? — A.  No, 
they  are  not  in  the  form  of  statements.  They  are  in  memorandum 
book  or  sheet  form. 

Q.  In  sheet  form? — A.  Yes,  but  not  in  regular  statements. 

Q.  Will  you  produce  those  statements  showing  during,  say, 

1637  the  last  year  the  cost  of  oil  in  New  York,  such  as  you  have 
described,  the  freight,  the  transportation  charges  to  deliver  the 

oil,  the  cost  of  sale,  the  price,  and  the  margin  of  profit,  so  that  we 

may  look  over  them  and  see  what A.  From  what  points  would 

you' require  that? 

Q.  Well,  all  the  stations  at  which  you  do  business.  They  are  made 
up  in  sheets,  are  they  not? — A.  Well,  they  are  not  very  conveniert. 

Q.  What  ? — A.  You  couldnt  take  one  sheet  and  find  all  the  infor- 
mation on  that ;  they  would  have  to  be  made  up. 
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Q.  They  would  have  to  be  made  up  ? — A.  Yes  sir. 

Q.  Well,  take  your  Australian  territory,  is  that  made  up  by 
itself? — A.  No,  it  would  have  to  be  made  up.  The  proforma  I  have 
in  shape. 

Q.  What  is  that?— A.  The  proforma  of  Australia  (that  is,  of  the 
charges  in  Australia)  I  have,  but  the  other  information  I  would  have 
to  obtain  from  memoranda. 

Q.  Now  take  Australia;  you  have  that  made  up  showing  the  cost 
of  the  various  stations? — A.  Well,  the  Australian  proforma  simply 
shows  the  cost  of  marketing  and  expenses  in  Australia.  The  cost 
of  the  oil  and  other  charges  are  in  memorandum  form. 

Q.  The  total  sales  in  Australia,  is  that  in  the  same  sheet? — ^A. 

No;  I  think  there  is  one  statement  showing  the  total  sales.     That 

comes  in  usually  by  letter  or  by  adding  together  the  monthly  reports. 

Q.  Bring  in  what  you  have  got  and  we  will  look  at  it  and 

1637     see.     Or  perhaps  we  had  better  examine  it  down  there. 

]VIr.  Rosenthal.  Well,  he  can  bring  in  a  sheet. 

Mr.  Kellogg.  Bring  in  samples. 

Witness.  I  will  see  what  I  can  show  you  in  that  line. 

Mr.  Rosenthal.  And  then  we  can  determine  whether  you  want 
them  all  brought  in  or  whether  you  will  examine  them  at  the  office. 

Q.  How  do  j^ou  fix  the  price  of  export  oil? — A.  There  is  a  price 
fixed  for  oil  which  varies  from  time  to  time. 

Q.  Well,  who  designates  the  price  of  the  export  oil  from  time  to 
time  here  in  New  York? — A.  I  believe  these  prices  are  made  by  the 
Standard  Oil  of  New  York,  its  directors  or  officers. 

Q.  You  dont  know? — A.  I  dont  know. 

Q.  They  are  not  given  out  through  you;  you  have  charge  simply 
of  the  sales  ? — A.  Of  the  sales,  yes  sir. 

Q.  Are  those  prices  furnished  you  by  Mr.  Trainor  ?— A.  No. 

Q-  By  whom  are  they  furnished  to  you? — A.  Well,  by  the  export 
selling  department  that  we  have,  that  carries  that  information. 

Q.  "VMiat  is  that  department? — A.  They  handle  the  business  of 
export  oil  in  cases  to  South  America,  etc. 

Q.  Who  is  the  head  of  that  department  ?— A.  Mr.  F.  D.  Ash. 

Q.  He  is  in  charge  of  that  department  ? — A.  Yes  sir. 

Q.  Export  selling  department? — A.  Yes  sir. 

Q.  His  office  is  at  26  Broadway  ? — A.  Yes  sir. 
1639         Q.  He  gives  out  the  prices,  does  he? — A.  Yes  sir. 

Q.  Of  export  oil,  in  the  New  York  market? — A.  Yes  sir. 

Q.  That  is  the  price  in  New  York,  is  it  ?— A.  Yes  sir. 

Q.  And  does  he  give  those  out  to  you  daily  or  whenever  there  is 
a  change  ? — A.  Only  when  there  is  a  change. 

Q.  And  he  gives  that  out  to  the  brokers  here  also  in  New  York, 
doesnt  he  ? — A.  Well,  I  believe  so. 

Q.  There  is  no  oil  exchange  here,  is  there  ? — A.  No,  I  think  not. 

Q.  The  price  of  export  oil  is  made  by  Mr.  Ash  for  the  Standard 
Oil  of  New  York,  isnt  it? — A.  It  is  either  furnished  by  the  Stand- 
ard Oil  of  New  York  and  published  by  him  or 
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Q.  Published  by  Mr.  Ash? — A.  Yes,  through  the  export  depart- 
ment. I- 
A  recess  was  here  taken  until  2 :15  P.  M. 

1640  Afteenoon  Session. 

Wednesday,  Octoier  16,  1907. 
The  hearing  was  resumed  at  2  o'clock  P.  M. 

R.  H.  McNall,  recalled  as  a  witness  on  behalf  of  Petitioner,  tes- 
tified as  follows: 

Direct  examination  (resumed)  by  Mr.  Kellogg: 

Papers  marked  for  identification  Petitioner's  Exhibits  332,  333, 
334  (two  sheets),  335,  336,  337  (three  sheets),  and  338  (two  sheets). 

Q.  I  show  you  Petitioner's  Exhibit  334,  in  two  sheets.  Will  you 
state  what  that  sheet  is? — A.  This  report  shows  vessels  loaded  with 
case  oil  for  the  Colonial  Oil  Company,  and  the  ports  and  quantities 
where  the  oil  was  delivered. 

Q.  Those  are  the  kind  of  sheets  which  you  testified  this  morning 
you  received,  showing  the  deliveries  and  quantities  of  oil? — A. 
Showing  the  receipts. 

Q.  I  mean  the  receipts. — A.  Yes  sir. 

Q.  And  quantities  of  oil? — ^A.  Yes  sir. 

Q.  At  these  various  stations? — A.  Ports,  yes  sir. 

Q.  This  is  a  sample  sheet? — ^A.  Yes  sir. 

Q.  Petitioner's  Exhibit  337?  (handing  same  to  witness). — 

1641  A.  This  statement  shows  the  receipts  of  case  oil  by  the  Colo- 
nial Oil  Cotapany  and  their  deliveries  at  the  various  ports, 

in  Australia  and  New  Zealand.     I  don't  know  whether  New  Zealand 
is  in  there  or  not.    No,  is  isn't  there. 

Q.  You  received  those  statements  for  all  the  territory  in  which 
you  have  charge? — A.  Yes  sir. 

Mr.  Kellogg.  I  have  just  had  these  marked  for  identification. 

Q.  I  show  you  Petitioner's  Exhibit  338.  Please  state  what  that 
is? — A.  This  statement  shows  the  various  sales  of  refined  oil  in 
cases,  by  the  Colonial  Oil  Company,  at  the  different  ports,  and  the 
prices  at  which  such  sales  Avere  made,  the  pro  forma  charges  on  each 
sale,  and  the  net  C.  I.  F.  price  of  each  sale. 

Q.  By  "  of  each  sale  "  you  mean  of  each  class  of  sale  ? — A.  Each 
class  of  sale,  yes  sir.  It  doesn't  show  the  individual  sales  in  all  cases, 
but  they  are  lumped  together  at  certain  prices. 

Q.  Now,  the  prices  named  there  are  the  prices  laid  down  at  the 
place  of  sale? — A.  The  prices  mentioned  therein  are  the  prices  real- 
ized by  the  Colonial  Oil  Company. 

Q.  Oh,  I  beg  your  pardon,  yes.  And  the  pro  forma  charges  are 
the  cost  of  selling? — A.  More  than  that.  They  ai'e  the  cost  of  sell- 
ing, duty,  and  other  items  of  expense  in  Australia. 

Q.  Of  all  other  items  of  expense? — A.  All  other  items  of 

1642  expense  in  Australia. 
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Q.  Then  the  net  C.  I.  F.  price  is  the  net  price  received  for  that 
amount  of  oil  at  the  station  of  selling? — A.  No;  the  C.  I.  F.  price 
on  that  statement  is  the  net  realization  of  the  Colonial  Oil  Company, 
figured  back  to  the  ship  that  carried  the  oil. 

Q.  Well,  after  deducting  the  selling  expenses?— A.  After  deduct- 
ing selling-  expenses. 

Q.  Do  you  mean  shipped  at  arrival  or  place  of  departure  ?— A. 
No,  at  arri\al  of. 

Q.  At  arrival  of A.  In  Australia. 

Q.  At  Australia.  That  is  what  I  meant  when  I  asked  the  first 
question. — A.  I  wished  to  make  it  perfectly  clear. 

Q.  The  net  price  is  the  selling  price,  less  the  cost  of  selling?— A. 
In  Australia. 

Q.  In  Australia.  And  deducting  from  that  net  price  the  freight 
and  insurance  and  commissions  on  shipment,  you  would  have  the 
actual  net  price  in  Australia  ?— A.  Have  the  actual  net  price  in  the 
United  States. 

Q.  Less  all  expenses  ?— A.  Less  all  expenses ;  in  the  United  States 
that  would  be. 

Q.  Yes  sir.  Now,  those  are  actual  sales,  are  they  not? — A.  Those 
are  actual  sales. 

Q.  So  you  divide  the  cases  there  by  the  total  net  price  and  you  can 
get  it  by  gallon  or A.  Gallon  or  case. 

Q.  Or  case,   just   as  you   want   it.     Petitioner's   Exhibit   333   is 
what? — A.  This  is  a  statement  showing  the  C.  I.  F.  price  on 
1643     oil  into  Australia,  the  selling  price  per  gallon,  and  the  various 
charges  against  the  oil  in  Australia. 

Q.  Now,  so  that  we  may  understand  this:  for  instance,  you  take 
Melbourne.  You  have  there  10|  pence  per  gallon? — A.  Per  Im- 
perial gallon. 

Q.  Per  Imperial  gallon.  Now,  is  that  the  actual  selling  price,  or 
is  that  the  estimated  selling  price? — A.  It  is  not  the  actual  selling 
price. 

Q.  but  the  expenses  here,  what  you  call  the  pro  forma  charges, 
which  are  all  of  the  expenses  after  the  oil  arrives  at  the  place  of  desti- 
nation or  sale,  are  the  actual  charges? — A.  They  are  actual  charges. 

Q.  Those  you  call  pro  forma  charges  ? — A.  Pro  forma  charges. 

Q.  This  C.  I.  F.  net  price  of  course  is  the  price  at  the  selling  place, 
with  the  freight  added  from  New  York? — A.  From  New  York. 

Q.  I  mean  is  the  price  in  New  York  with  the  freight  added  to  Mel- 
bourne?— A.  The  freight,  and  a  few  other  charges. 

Q.  The  freight  and  whatever  other  charges  are  included  in  it. 
Now,  how  does  this  selling  price  here  named  in  this  Exhibit  333  differ 
from  the  actual  price  you  receive  ?  Does  it  differ  materially  ? — A.  It 
does  not  differ  materially. 

Q.  "\ATiy  is  that  estimated  in  these  sheets  ? — A.  In  these  sheets  ? 
Q.  Yes. — A.  That  is  as  near  as  they  can  arrive  at  the  selling  prices 
when  they  make  up  that  sheet.     That  sheet  is  only  made  up  when 
there  is  a  change  in  the  price  of  oil. 
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Q.  Then  the  only  variation  would  be  where  they  vary  in  the 

1644  sales  from  their  marked,  quoted  prices? — A.  1  dont  get  that, 
sir. 

Q.  I  say  the  only  variation  from  these  prices  per  gallon  named  in 
this  statement  would  be  where  the  local  agent  varies  in  the  sales  from 
his  quoted  prices? — A.  Practically  so,  yes.  The  selling  prices  are 
under  the  instructions  of  our  Melbourne  office,  and  if  they  made  a 
change  in  the  selling  prices,  why  it  would  make  a  change  in  the  sell- 
ing price  on  the  pro  forma. 

Q.  Now,  as  you  have  to  make  up  your  statistics  and  keep  informed 
on  this  subject,  how  are  you  advised  when  these  prices  named  in  this 
sheet  are  varied  form? — A.  We  do  not  laiow  when  they  are  varied 
from,  but  at  the  end  of  each  month  we  receive  a  telegram  showing  the 
total  sales  in  cases  at  the  various  points  and  the  net  C.  I.  F.  price 
realized. 

Q.  Then,  with  that  telegram  and  these  statements,  you  can  arrive 
at  exactly  the  price  per  gallon  received  at  each  station? — A.  Yes  sir. 

Q.  In  your  territory  ? — A.  Yes  sir. 

Q.  Now  I  show  you  Petitioner's  Exhibit  332.  What  is  that  state- 
ment ? — A.  This  statement  represents  the  C.  I.  F.  cost  of  White  Eose 
oil  to  the  Colonial  Oil  Company  of  Australia  on  a  certain  date,  June 
5th,  1907. 

Q.  That  is,  that  is  the  cost  of  oil  in  New  York  including  the 

1645  cost  of  transportation,  commissions,  interest,  inspection  and 
other  charges,  until  it  is  laid  down  in  Mebourne? — A.  Yes, 

that  is  right.     That  carries  the  oil  to  Australia. 

Q.  And  liuprecht  commission? — A.  That  is  a  shipping  commission, 
the  party  handling  charter  of  vessels  and  stevedoring,  and  one  thing 
and  another. 

Q.  Now,  Mr.  Ruprecht  is  an  employee  of  the  Standard  Oil  Com- 
pany ? — A.  Of  the  Standard  Oil  of  New  York,  I  believe. 

Q.  Then  that  commission  is  paid  to  the  Standard  Oil  of  New 
York,  practically? — A.  Yes  sir. 

Q.  Interest  is  interest  on  the A.  Intei-est  on  the  time  the  oil 

remains  unsold,  from  the  time  it  leaves  New  York  until  it  is  sold. 

Q.  Figured  at  6  per  cent? — A.  Six  per  cent. 

Q.  On  the  cost  price  of  the  oil  ? — A.  On  the  cost  price  of  the  oil. 

Q.  Inspection  is  an  actual  inspection  charge  that  you  have  to  pay 
out? — A.  An  actual  inspection  cliarge. 

Q.  That  you  don't  pay  to  any  other  company.  Freight  21  cents, 
that  is  per  case,  is  it?— A.  Per  case,  yes  sir. 

Q.  That  is  the  freight  paid  to  your  own  steamers? — A.  No  sir,  I 
think  occasionally  we  may  charter  a  vessel  from  the  Standard  Oil  of 
New  York,  but  the  great  majoi'ity  of  it — practically  all  of  it — is  in 
chartered  \'essels  from  any  one  thnt  we  can  charter  from. 

Q.  So  then,  that  is  your  actual  charge? — A.  Yes  sir. 

Q.  I  mean  to  outside  parties? — A.  I  beg  your  pardon. 

1646  Q.  That  is  the  actual  charge  to  outside  parties  or  by  outside 
shippers.    What  I  mean  is,  that  freight  in  most  instances  is 
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paid  to  concerns  not  connected  with  the  Standard  Oil  Company,  you 
say? — A.  Yes;  that  is  right. 

Q.  Where  do  the  steamers  of  the  Standard  Oil  Company  run 
mostly?— A.  Well,  I  think  they  would  go  ariywhere.  I  am  only 
quoting  from  memory,  but  I  think  there  are'  four  steam  vessels. 

Q.  Probably  there  are  more  than  that— I  mean  cargo  carriers;  it 
is  a  small  number,  anyway.  They  run  to  China  or  Japan  or  the 
Straits. 

Q.  Most  of  their  vessels  are  tank  steamers? — A.  Yes. 

Q.  And  you  dont  use  tank  steamers  much  in  your  territory? — A. 
No  tank  steamers.  There  is  no  bulk  business  done  in  American  oil 
in  Australia. 

Q.  How  is  it  in  the  other  territory  in  which  you  are A.  In 

China  and  Japan  there  is  bulk  oil  shipped  there  in  tank  steamers. 

Q.  Now,  in  your  charges  or  statements  of  your  expense,  where  it 
is  shipped  by  bulk  steamer  of  the  Standard  Oil  Company,  do  you 
have  Standard  prices? — A.  We  take  the  going  rate  of  freight. 

Q.  I  show  you  Exhibit  336.  What  is  that?— A.  Deliveries  of  re- 
fined oil  into  consumption  on  June,  1907,  and  an  estimate  of  similar 
deliveries  by  competitors. 

Q.  Now,  from  whom  did  you  receive  those  statements? — A.  This 
statement  ? 

Q.  Yes. — A.  From  the  Colonial  Oil  Company  of  Melbourne. 

1647  Q.  From  the  local  agent,  or  the  man  in  charge  there? — A. 
From  our  Manager. 

Q.  The  black  figures  show  sales  by  the  Colonial  Oil  Company? — 
A.  Yes. 

Q.  And  the  red  figures  by  competitors  of  different  countries? — A. 
No,  no.  The  red  figures  show  last  year's  business;  the  black  figures 
this  year's  business,  and  it  is  divided,  as  you  will  note,  on  the  margin. 

Q.  Oh,  I  beg  your  pardon.  The  red  figures  show  the  last  year's 
business  by  your  company? — A.  By  both  companies. 

Q.  And  compared  with  this  year's  business  by  your  Company  ? — A. 
Yes  sir. 

Q.  And  opposite  American  oil  shows  last  year's  business  by  com- 
petitors and  this  year's  business  by  competitors? — A.  Yes  sir. 

Q.  The  same  as  to  the  other  countries? — A.  Opposite  Sumatra 
you  will  find  the  figures  of  our  real  competitor. 

Q.  Yes,  I  see.  Petitioner's  Exhibit  335  is  a  compilation  from  the 
other — substantially  the  same  thing — showing  some  additional  infor- 
mation, isn't  it?  (Handing  same  to  witness). — A.  This  statement 
shows  deliveries  during  the  month  of  June,  1907,  by  the  Colonial 
Oil  Company,  and  estimated  deliveries  by  competitors  for  the  same 
period ;  also  stocks  on  hand. 

1648  Q.  Now  these  are  all  of  the  forms  of  reports  and  informa- 
tion which  you  receive  from  your  territory,  except  telegrams 

at  the  end  of  the  month  showing  variations  from  the  prices?— A. 
And  letters. 
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Q.  And  correspondence,  yes.  But  these  are  the  regular  reports? — 
A.  Those  are  the  regular  reports.  We  receive  them  for  different 
products. 

Q.  Now,  from  these  reports  you  can  figure  out  the  cost  of  the  oil 
in  New  York,  cant  you,  the  cost  of  transportation,  and  the  other 
charges  between  New  York  and  the  time  the  oil  is  laid  down?— A. 
Yes  sir. 

Q.  The  cost  of  selling? — A.  Yes  sir. 

Q.  And  the  price  received,  and  the  net  price  received? — A.  Yes 
sir. 

Q.  In  all  your  territory  ? — A.  Yes  sir. 

Mr.  Kellogg.  Mr.  Milburn,  if  it  may  be  understood  that  during 
the  recess  we  may  check  up  these  other  statements  in  his  office.  I  wont 
ask  him  to  produce  anything  more.  I  simply  want  to  identify  these 
and  see  what  they  are,  so  that  we  can  understand  them.  Is  that  satis- 
factorjf  ? 

Mr.  MiLBUEN.  That,  I  understand,  is  satisfactory. 

Mr.  Rosenthal.  Perfectly. 

Mr.  MiLBUEN.  And  he  can  take  those  back. 

Mr.  KellIogg.  He  can  take  those  back.  Do  you  want  to  use  these 
until  tomorrow  morning? 

Witness.  No. 

Mr.  Kellogg.  We  will  return  them  to  you  tomorrow  morning. 
Witness.  All  right,  sir. 

1649  Mr.  Kellogg.  I  will  leave  this  simply  identified.     I  don't 
care  to  offer  them  now.    We  may  be  able  to  make  such  extracts 

as  we  want  from  these  statements,  and  simplify  the  record  very  much. 

(The  Exhibits  referred  to  by  Mr.  Kellogg  are  papers  marked  for 
identification  Petitioner's  Exhibits  333  to  338  inclusive.) 

Q.  Now,  do  you  furnish  any  of  these  statements,  or  the  information 
on  these  statements  to  the  Statistical  Department  ? — A.  I  believe  they 
got  all  or  a  part  of  those  statements. 

Q.  Do  you  know  what  Mr.  Bemis  keeps  in  his  office  bearing  on 
these  statements,  what  books  he  keeps? — A.  No  sir,  I  do  not. 

Q.  Do  you  go  to  his  office  or  ask  his  office  for  information  from 
time  to  time? — A.  No,  I  think  we  get  no  information  from  his  office. 

Q.  Now,  do  you  know  whether  the  other  expert  departments — I 
mean  Mr.  Teagle,  Mv.  McGee,  and  Mr.  Bemis,  in  their  territory,  pur- 
sue substantially  the  same  system? — A.  Well,  I  don't  know;  I  pre- 
sume they  do. 

Q.  Well,  do  you  gentlemen  consult  together  about  this  business? — 
A.  Occasionally,  when  we  want  to  get  an  opinion  from  the  other,  or 
advice,  as  to  some  particular  line  of  business  in  which  they  are  more 
familiar  than  I  might  be,  I  would  go  and  talk  it  over  and  get  their 
opinion. 

Q.  Do  you  keep  informed  in  a  general  way  of  the  way  they  do  their 
business,  and  the  prices  they  receive? — No  sir. 

1650  Q.  Have  you  seen  any  of  the  reports  coming  to  their  office 
about  this? — A.  I  Iniow,  in  Mr.  Bemis'  office,  that  similar  re- 
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ports  are  received  from  the  Far  East,  which  is  the  business  he  looks 
after  when  he  is  here  in  New  York. 

Q.  And  as  to  whether  Mr.  Donald  Mr.  McGee  and  Mr.  Teagle 
receive  similar  reports  from  their  trade? — A.  I  really  don't  know 
whether  they  do  or  not. 

Mr.  Kellogg.  Mr.  Rosenthal,  I  suppose  the  examination  may  in- 
clude those  other  departments,  as  those  men  are  not  all  here  ? 

Mr.  EosENTHAL.  I  havc  no  doubt  that  that  will  be  perfectly  agree- 
able. 

Q.  Are  you  all  officers  or  employees  of  the  Standard  of  New 
York?— A.  Well,  I  know  that  I  am.  I  can't  speak  for  the  other 
gentlemen. 

Q.  That  is,  that  company  manages  the  export  business? — A.  The 
export  business ;  yes  sir. 

Q.  Where  are  the  books  kept  which  show  the  total  exports  to  all 
European  countries  ? — A.  I  don't  know  whether  there  are  such  books 
or  not. 

Q.  Well,  you  must  know  what  the  total  export  is. — A.  I  have  seen 
statements  showing,  I  think,  the  total  business  of  the  company. 

Q.  In  your  department  do  you  know  whether  the  oil  comes  from 
the  Standard  Oil  Company  of  'New  York  or  is  purchased  by  the 
Standard  Oil  of  New  Jersey,  or  the  Atlantic  Refining  Company?^ 
A.  No,  sir. 

1651  Q.  You  don't  know  anything  about  that? — A.  No  sir. 

Q.  Well,  who  is  the  purchasing  agent?  Who  has  charge  of 
those  purchases  ? — A.  The  export  selling  department  I  think  do  that. 

Q.  "V^^o  is  the  export  selling  department? — A.  That  is  Mr.  Ash, 
that  I  mentioned  this  morning. 

Q.  F.  D.  Ash?— A.  F.  D.  Ash. 

Q.  He  has  charge  of  the  purchases  and  sales  of  oil  for  export,  in 
New  York  ? — A.  He  has  charge  of  some  of  them. 

Q.  Do  you  know  of  anybody  else  that  has  charge  of  that  depart- 
ment?— A.  No  sir. 

Q.  So  far  as  you  know,  then,  all  of  the  purchases  and  sales  for 
export  are  made  by  him  ? — A.  I  believe  so. 

Q.  Or  his  department? — A.  Yes. 

Mr.  Kellogg.  I  think  that  is  all,  Mr.  McNall. 

No  cross-examination. 

1652  James  Donald,  recalled  as  a  witness  on  behalf  of  Petitioner, 
testified  as  follows: 

Direct-examination  (resumed)  by  Mr.  Ejjllogg  : 

Q.  Mr.  Donald,  you  have  some  statements? — A.  Yes  sir. 

Q.  Will  you  let  me  take  them,  please? 

Witness  produces  papers,  and  the  same  are  examined  by  Mr.  Kel- 
logg. 

Papers  marked  for  identification  Petitioner's  Exhibit  339,  consist- 
ing of  fifteen  sheets. 
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Q.  I  show  you  Petitioner's  Exhibit  339  (15  pages).  Just  please 
state  what  that  is,  Mr.  Donald,  and  speak  loud  enough  so  the  counsel 
can  hear. — A.  This  is  a  statement  showing  the  sales  of  refined  oil 
and  gasoline  for  the  month  of  August,  1907,  compared  with  the  month 
of  August,  1906 ;  also  for  eight  months'  business  ending  August  31st, 
the  same  year.  On  this  we  also  show,  under  the  heading  of  "  Re- 
ceipts "  what  we  think  is  the  competitive  business,  or  as  nearly  as  we 
can  get  to  it.    We  dont  say  that  it  is  all  there.  > 

Q.  As  nearly  as  you  can  get  at  it? — A.  As  nearly  as  we  can  get 
to  it. 

Q.  And  on  the  last  sheet  of  this A.  At  the  end  of  each  division 

we  show  here  what  we  gain  or  lose,  and  also  whether  the  com- 

1653  petitor  has  increased  his  business,  according  to  our  estimate  or 
not. 

Q.  And  the  summary A.  On  the  last  sheet  is  the  summary. 

Q.  This  includes  all  stations  in  the  territory  known  as  the  Balti- 
more territory  which  you  described  this  morning? — A.  Yes;  North 
and  South  Carolina,  the  two  Virginias,  and  Maryland,  and  Washing- 
ton, D.  C. 

Papers  marked  for  indentification  Petitioner's  Exhibit  340  (three 
sheets). 

Q.  Petitioner's  Exhibit  340,  in  three  sheets,  is  substantially  the 
same  information  for  what  you  call  your  Newark  division  ? — A.  The 
State  of  New  Jersey,  yes. 

Paper  marked  for  identification  Petitioner's  Exhibit  341,  (one 
sheet). 

Paper  marked  for  identification  Petitioner's  Exhibit  342,  (one 
sheet). 

Q.  I  shoM'  you  Petitioner's  Exhibits  341  and  342.  State  what 
those  show. — A.  Exhibit  341  shows  thie  sales  of  refined  oil  and  naph- 
tha for  the  month  of  August  in  the  Baltimore  district ;  also  for  the 
eight  months  ending  August  31,  1907;  the  same  figures  for  the  year 
1906 ;  also,  what  we  estimate  is  the  competitors'  business  at  the  points 
mentioned  during  the  same  periods,  and  what  percentage  this  is 
of  the  total  amount  of  sales. 

Q.  By  the  Baltimore  district  you  mean  the  same  district  that  you 
have  described? — A.  Maryland,  Virginia,  North  and  South  Carolina, 
and  Washington,  D.  C. 

1654  Q.  And  you  give  here  simply  the  central  location  of  the 
division? — A.  Yes  sir,  where  we  do  our  business  from. 

Q.  Petitioner's  Exhibit  342  is  the  same  information? — A.  The 
same  thing  for  the  State  of  New  Jersey. 

Q.  Now,  that  information  is  made  up  from  information  received 
from  your  local  agent? — A.  You  mean  the  sales? 

Q.  Yes. — A.  That  is  made  up  at  the  office  at  Baltimore;  and  the 
others  are  made  up  in  the  Newark  office. 

Q.  I  mean  as  to  the  sales  by  competitors.  Is  that  made  up  from 
reports  of  local  agents,  or  from  what  information  you  can  get? — A. 
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The  information  we  get  from  our  own  people — agents,  salesmen, 
commission  men. 

Papers  marked  for  identification  Petitioner's  Exhibit  3J^3  consist- 
ing of  sixteen  sheets. 

Papers  marked  for  identification  Petitioner's  Exhibit  344,  consist- 
ing of  four  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  343,  sixteen  sheets,  and  344, 
four  sheets.  Please  state  what  those  are. — A.  Petitioner's  Exhibit 
343  is  a  statement  showing  report  made  by  the  Baltimore  office  of 
competitive  goods  received  in  the  different  states  under  that  office, 
for  the  month  of  August,  1907;  also  among  these  sheets  will  be 
noticed  that  some  shipments  are  mentioned  being  made  from  points 
like  Norfolk  out  to  other  districts,  other  smaller  towns — goods 
received  by  the  competitors  and  shipped  out  to  other  points.     I 

1655  think  that  is  about  all  on  that  one,  sir.     Petitioner's  Exhibit 
344  the  first  two  sheets,  show  the  receipts  as  reported  by  the 

State  of  New  Jersey  of  competitive  goods  for  the  month  of  Septem- 
ber, 1907,  and  the  third  and  fourth  sheets  show  the  estimated  distri- 
bution of  these  receipts  to  different  points  and  towns  mentioned. 

Paper  marked  for  identification  Petitioner's  Exhibit  345,  con- 
sisting of  24  sheets. 

Q.  I  show  you  Petitioner's  Exhibit  345,  24  sheets.  What  is 
that  exhibit? — A.  Exhibit  345,  24  sheets,  shows  the, cost  and  sell- 
ing prices  on  refined  oil  and  naphtha  at  different  points,  operated 
under  the  Baltimore  division. 

Q.  Now,  under  the  head  of  "  Charges "  are  three  columns : 
Freight,  Barreling  and  Marketing  Cost  1 — A.  Yes  sir. 

Q.  Does  this  show  from  what  place  it  is  shipped,  or  do  you  have 
to  teU  by  looking  at  the  freight? — A.  No,  I  can  tell  by  looking  at  the 
price  of  the  oil  as  a  rule. 

Q.  Oh  yes.  But  there  is  no  statement  on  this  exhibit  showing  from 
what  place  the  oil  is  shipped  ? — ^A.  No  sir. 

Q.  Then,  under  the  head,  say  of  "  Price  "  is  the  F.  O.  B.  price  at 
the  place  of  shipment? — ^A.  Could  I  see  that,  please. 

Q.  Yes.     (Handing  the  exhibit  to  the  witness.) — A.  Yes,  that  is 
the  price  at  F.  O.  B.  point  of  shipment. 

1656  Q.  And  following  that  is  the  total  cost  at  the  place  of 
sale? — A.  Yes  sir. 

Q.  and  the  selling  price  and  the  margin  of  profit?— A.  Yes  sir. 

Papers  marked  for  identification  Petitioner's  Exhibit  346,  con- 
sisting of  eight  sheets. 

Q.  Petitioner's  Exhibit  346,  eight  sheets,  is  the  same  information 
for  the  State  of  New  Jersey,  is  it?— A.  Yes  sir. 

Q.  Do  the  pencil  marks  on  the  margin  show  the  place? — A.  Yes, 
Bayonne,  Olean— yes  sir,  they  do. 

Q.  The  pencil  marks  on  the  margin  show  the  place  from  which 
the  oil  is  shipped?— A.  Yes  sir. 

Q.  "  O  "  is  Olean  and  "  B  "  is  Bayonne?— A.  Yes,  that  is  right. 
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Q.  Do  you  keep  the  same  information  for  lubricating  oils  in  that 
territory? — A.  No,  I  don't,  in  my  office. 

Mr.  Kellogg.  Those  exhibits  marked  from  339  to  346  are  offered 
in  evidence,  with  the  same  stipulation  that  we  may  make  abstracts 
or  make  substitution,  if  we  desire.  The  statements  produced  here, 
Mr.  Rosenthal,  we  may  want  to  check  up,  but  we  do  not  care  to  mark 
them  for  identification. 

(Certain  papers  were  returned  to  the  witness,  the  balance  to  be 
returned  tomorrow). 

Cross  examination,  by  Mr.  Rosenthal  : 
Q.  You  have  been  in  this  position  with  the  New  Jersey  company 
for  many  years,  have  you  not? — A.  No  sir. 

Q.  For  how  long? — A.  One  year  and  three  months,  since 

1657  July  1,  1906. 

Q.  You  have  been  connected  with  the  Company  how 
long? — A.  With  the  Standard  Oil  Company? 

Q.  Yes  sir. — A.  I  have  been  in  the  oil  business  27  years. 

Q.  Now,  with  respect  to  this  information  concerning  competitors' 
shipments,  from  whom  do  you  get  that  information? — A.  From 
whom  do  I  personally,  or  from  whom  does  the  company  get  it? 

Q.  From  whom  does  the  company  get  it  ? — A.  We  get  it  from  our 
employees. 

Q.  What  employees? — A.  Salesmen,  agents  commission  men, 
tank  wagon  drivers.  It  is  their  duty,  if  there  is  competition,  to  re- 
port it  to  us.     He  is  supposed  to  pass  that  to  us. 

Q.  Now  take  the  ordinary  towns,  three,  four  or  five  thousand 
inhabitants,  where  you  have  a  station,  what  employees  do  you  have 
at   such   a   station? — A.  Three   or   four  or   five   thousand   people? 

Q.  Yes.  The  ordinary  country  town  of  three  or  four  or  five 
thousand  people,  where  you  have  a  station. — A.  We  would  have  gen- 
erally a  manager  there ;  what  we  call  a  station  agent,  and  then  one  or 
two  drivers ;  might  be  three,  if  there  was  enough  business. 

1658  Q.  Tank  wagon   drivers? — A.  Tank  wagons   drivers.      And 
maybe,  if  there  was  a  manufacturing  center  there,  we  would 

have  to  have  a  dray  driver. 

Q.  And  they  would  get  their  oil  in  what  way  ? — A.  Well,  the  oil — 
the  refined  oil  and  gasoline — as  a  rule,  we  carry  in  bulk;  at  some  of 
the  larger  points  the  lubricating  oil  as  well;  otherwise  they  would 
go  to  the  station  unless  we  had  a  siding  at  our  plant,  which  we  have 
at  many  iilaces. 

Q.  Well,  you  frequently  have  your  stations  contiguous  to  the  Rail- 
way stations? — A.  Oh  yes,  very  often. 

Q.  As  a  mater  of  convenience? — A.  Yes;  we  generally  like  to 
locate  near  there  if  we  can. 

Q.  So  that  you  may  get  a  siding? — A.  Yes.  It  saves  us  the  ex- 
pense often  of  putting  in  expensive  sidings,  if  we  can  get  on  the  reg- 
ular town  siding. 
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Q.  Your  refined  oil  that  your  stations  receive  is  sliipped  by  tank 
cars  in  the  main,  isn't  it? — A.  Yes,  in  the  main. 

Q.  And  in  many  instances,  by  barrels? — A.  Well,  very  few;  it  is 
small  business  if  we  do  that.  We  may  try  to  see  if  it  is  going  to  pay 
us  to  put  in  tankage. 

1659  Q.  Well,  where  your  station  is  not  contiguous  to  the  rail- 
way station,  how  is  your  oil  delivered  to  the  station  under  such 

circumstances? — A.  In  some  towns  they  have  fire  ordinances  which 
do  not  allow  us  to  l^e  in  the  town  limits  and  we  may  have  to  go  out 
a  mile ;  then  we  will  get  a  siding  off  from  the  track. 

Q.  You  mean  get  a  spur  from  the  main  track  ? — A.  Yes,  a  spur. 

Q.  Well,  in  many  instances  do  you  have  to  carry  your  oil  from  the 
railway  station  or  railway  tracks  to  your  station  by  team?^A.  Oh, 
yes,  and  especially  on  lubricants  at  the  small  points,  you  know,  where 
we  have  lubricating  oil. 

Q.  I  wish  you  would  tell  us  just  how  your  local  employes  at  these 
towns  could  get  information  as  to  competitive  shipments. — A.  Very 
often  it  comes  right  from  the  customers  themselves. 

Q.  Now  explain  that. — A.  I  am  not  a  selling  man,  but  especially 
through  the  South  we  have  a  great  deal  of  business  that  is  done  on 
commission.  The  commission  man  is  very  anxious  to  increase  his 
sales. 

Q.  That  is,  your  man  is  working  for  your  company  on  commis- 
sion?— A.  We  are  paying  him  a  commission,  yes. 

Q.  And  he  is  anxious  to  increase  his  sales? — A.  Certainly,  to  in- 
crease his  sales,  to  increase  his  income.  Now,  if  he  has  lost  a  custo- 
mer and  cannot  get  him  back,  we  have  traveling  salesmen  going 
around  just  to  help  those  men.     The  salesmen  will  say,  "  I 

1660  cant  sell  him,  he  is  buying  from  a  competitor,"  and  he  might 
not  be  able  to  find  out  from  whom  it  was.     Again,  our  man 

will  go  to  the  railway  station,  he  will  see  the  goods  arrive  there,  or  he 
may  see  the  grocer  or  the  dealer  come  and  take  them  away  from  the 
station.  It  is  the  ordinary  custom  for  the  grocer  to  keep  the  oil  on 
the  porch  of  the  store  where  it  can  be  seen,  and  it  is  not  a  hard  thing 
to  get  it  in  that  way. 

Q.  Do  these  oil  barrels  show  the  name  of  the  shipper? — A.  Oh, 
yes.  Most  every  concern  that  ships  oil  puts  their  name  on;  that  is 
part  of  the  advertisement,  the  same  as  we  put  our  name  on. 

Q.  So  that  by  going  into  the  store  of  the  man  who  handles  a  com- 
petitor's oil  and  looking  at  the  oil  barrel  that  is  there,  you  could  get 
the  name  of  the  competitor  ?— A.  Certainly.  And  very  often  they 
tell  us,  "  The  salesman  came  in  and  offered  it  at  a  quarter  or  a  half 
a  cent  less,  and  I  took  it." 

Q.  And  do  they  not  frequently  say  to  you,  "  Such  and  such  a  com- 
pany " — naming  the  competitor — "  has  offered  oil  for  a  quarter  or  a 
half  a  cent  less  in  such  quantities;  now,  what  will  you  do?" — A.  Oh, 
yes ;  the  salesman  often  gets  a  story  like  that. 

Q.  Now,  where  oil  is  shipped  in  barrels,  isnt  it  also  an  easy  matter, 
when  those  barrels  reach  the  railway  station,  either  at  the  point 
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where  they  are  delivered  to  the  company  or  the  point  of  destination, 
for  your  agents  at  the  station  to  get  the  information? — A. 

1661  Certainly,  Mr.  Rosenthal;  that  is  a  very  simple  thing.      We 
have  men  traveling  around,  traveling  salesmen.     I  dont  know 

how  many  men  we  have  in  the  field.  They  are  at  the  railway 
station,  they  can  come  in  there,  when  goods  are  received,  and  those 
men  are  all  told  to  report  any  competitive  oil  going  to  a  town,  and 
they  put  it  on  the  report  going  to  the  office,  whether  it  be  refined  oil, 
lubricants,  or  special  goods.  Anything  that  is  competitive  is  re- 
ported. 

Q.  And  is  it  not  also  a  common  practice  in  these  smaller  towns, 
where  freight  is  loaded,  that  it  will  take  a  day  or  more,  sometimes 
several  days,  to  get  a  carload  of  miscellaneous  freight,  during  which 
time  the  freight  car  is  standing  on  the  siding  where  it  is  being 
filled? — A.  I  dont  know  as  I  can  answer  that,  really.  Mr.  Rosenthal. 
It  would  only  be  a  supposition.  I  couldnt  say  whether  they  send  a 
car  along  and  take  what  freight  is  there,  or  whether  they  leave  it. 
If  the  town  is  big  enough,  they  would  leave  a  car  there  a  couple  of 
days  to  get  freight. 

Q.  There  wouldnt  be  the  slightest  difficulty,  for  instance,  in  the 
Pure  Oil  Company,  which  is  one  of  your  competitors,  getting  a  com- 
plete line  of  that  kind  of  information  on  your  shipments  in  any  given 
town  where  they  were  doing  business  ? — A.  ^ATiy,  certainly  not. 

Q.  Their  agents  would  not  have  the  slightest  difficulty  in  ascertain- 
ing just  whom  the  Standard  sold  to,  nor  in  what  quantity  the 

1662  Standard  sold,  nor  the  cars  in  which  your  oil  came  ? — A.  Well, 
of  course  I  dont  know,  but  I  imagine  they  do  the  very  same 

thing.  If  they  are  going  to  be  in  the  business  and  are  trying  to 
sell  oil,  they  have  got  to  know  what  the  other  man  is  doing, 

Q.  Isnt  it  quite  the  common  practice  in  all  large  business  institu- 
tions, where  there  are,  competitors,  for  one  to  try  to  keep  close  track 
of  what  the  other  is  doing? — A.  Certainly.  It  is  the  success  of  any 
large  business  to  know  what  the  other  man  is  doing,  as  well  as  your- 
self. We  get  into  a  growing  district  and  we  must  watch  and  know 
what  the  other  man  is  doing. 

Q.  Now,  in  respect  to  oil  shipped  in  tank  cars;  those  cars  are  all 
numbered,  are  they  not? — A.  Oh,  yes.  The  tank  cars  are  owned  by 
different  companies,  and  a  good  many  of  the  refiners  own  them,  such 
as  the  Green  Line,  the  U.  T.  L.,  as  we  all  know,  and  they  are  all  num- 
bered. 

Q.  And  is  it  not  also  true  that  the  capacity  of  every  tank  car  is 
known? — A.  Why,  certainly.    That  is  published  by  the  railroads. 

Q.  The  railway  companies  publish  it? — A.  Well,  I  think  they  call 
it  the  General  Freight  Association,  or  something  of  that  kind ;  I  dont 
know. 

Q.  Well,  some  Railway  Association  publishes  in  one  volume  every 
tank  car  in  the  territory,  by  number,  and  indicates  the  quantity  of 
oil  that  that  particular  car  will  carry ;  isnt  that  so  ? — A.  They  pub- 
lish it,  but  whether  it  is  in  one  volume  or  not  I  am  not  familiar, 
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1663  because  I  dont  know  as  I  ever  saw  the  book.     If  I  want  to 
know  I  ask  in  my  own  office  and  I  get  it. 

Q.  They  publish  it  in  printed  form?— A.  It  is  in  book  or  pam- 
phlet form,  yes  sir.  It  is  a  work  published  by  the  railroad  companies. 
I  think  they  would  have  to  know  it  in  order  to  charge  the  proper 
amount  of  freight  on  the  car. 

Q.  If  the  Union  Tank  Line,  for  example,  ships  a  tank  car  with  oil 
in  it,  you  are  charged  for  freight  upon  the  basis  of  the  quantity  of 
oil  which  that  tank  car  can  carry? — A.  Yes,  whether  it  is  a  quarter 
full  or  half  full.     Therefore,  we  always  send  them  full. 

Eedirect-examination  by  Mv.  Kellogg  : 

Q.  Most  all  competitive  shipments  are  not  in  tank  cars;  isnt  that 
true? — Not  in  tank  cars? 

Q.  Not  in  tank  cars  ? — A.  No,  I  should  say  that  in  the  fields  I  know 
anything  about  they  are  mostly  in  tank  cars,  as  far  as  I  know. 

Q.  All  competitive? — A.  Yes.  Then  they  are  shipped  out,  Mr. 
Kellogg. 

Q.  Well,  I  know,  but  most  of  the  competitive  shipments  to  the  sta- 
tions where  the  oil  is  sold  by  competitors  are  in  less  than  carload  lots, 
arent  they  ? — A.  Oh,  yes,  small  lots.  Well,  I  wont  say  most,  because 
a  competitor  often  goes  into  a  town  and  makes  up  a  full  carload. 

Q.  Where  in  your  territory  outside  of  the  big  cities,  are 

1664  your  competitors  shipping  in  tank  cars? — A.  At  no  place  out- 
side of  the  big  cities.     Most  of  our  competition  goes  there. 

And  then,  of  course,  it  is  shipped  out  from  there  in  small  lots. 

Q.  Your  shipments  are  mostly  made  in  tank  cars,  arent  they? — 
A.  Well,  because  we  dont  deal  so  much  in  barrels.  The  greatest  pro- 
portion of  our  business  is  in  bulk,  you  know,  by  tank  cars.  So,  of 
course,  we  ship  it  in  tank  cars. 

Q.  So  you  have  stations  throughout  this  territory  and  ship  substan- 
tially all  of  your  oil  in  tank  cars  ? — A.  No,  not  substantially  all. 

Q.  Well,  pretty  nearly  all  ? — A.  In  New  Jersey  a  larger  proportion 
than  in  the  South,  Mr.  Kellogg. 

Mr.  EosENTHAL.  The  larger  proportion  is  what? 

Witness.    In  tank  cars. 

Q.  But  the  great  bulk  of  your  oil  is  shipped  in  tank  cars  to  sta- 
tions?— A.  Well,  more  than  half  is,  yes. 

Q.  Well,  isnt  more  than  80  per  cent  ? — A.  Or,  no  sir,  not  to  the  best 
of  my  knowledge. 

Q.  The  great  bulk  of  your  competitor's  oil  is  shipped  in  less  than 
carload  lots,  isnt  it? — A.  It  is  received  by  them  in  tank  cars,  you 
know;  you  understand  that. 

Q.  I  know  it  is  so  received  in  a  few  places,  such  as  Baltimore. — 
A.  And  other  places;  Richmond  and  Norfolk  and  Danville. 

Q.  But  most  of  their  oil,  with  the  exception  of  those  places,  is 
shipped  in  less  than  carload  lots,  isnt  it  ? — A.  They  ship  it  out  in  less 
than  carload  lots. 
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1665  Q.  That  is  what  I  mean. — A.  Yes  sir. 

Q.  Now,  you  have  tank  stations  throughout  the  South  in  the 
smaller  places,  dont  you? — A.  Yes  sir. 

Q.  Your  competitors  generally  do  not  ? — A.  No,  not  as  a  rule ;  they 
dont  have  as  many  as  we  have. 

Q.  That  is  what  I  am  trying  to  get  at.  In  case  your  salesman,  or 
tank  wagon  driver,  or  employe  of  any  kind  is  going  around  to  the 
grocery  stores  to  see  if  the  grocer  is  selling  competitor's  oil,  all  he 
would  see  would  be  the  barrel,  wouldnt  it,  if  he  saw  that? — A.  Yes, 
he  would  see  the  barrel,  but 

Q.  The  barrel  wouldnt  give  the  car  number A.  No  sir. 

Q.  In  which  the  oil  was  shipped? — A.  No  sir. 

Q.  Or  the  place  from  which  it  was  shipped  ? — A.  No  sir. 

Q.  Would   it? — ^A.  I   shouldnt  think  so. 

Q.  He  would  probably  know  by  the  barrel  that  it  was  not  Stand- 
ard Oil  oil,  and  that  is  about  all  he  would  know,  isnt  it? — A.  He 
would  know  by  the  barrel  that  it  was  not  Standard  oil.  Of  course  it 
would  be  branded  what  oil  it  was. 

Mr.  Rosenthal.  Wouldnt  that  indicate  where  it  came  from? 

Witness.  Why,  certainly. 

Q.  Well,  how? — A.  Well,  suppose  it  was  the  Richmond  Oil  Com- 
pany, or  the  Southern  Oil  Company. 

Q.  Are  their  names  always  on  the  barrels? — A.  It  is  not  that  I 
have  seen  them,  but  I  would  suppose  so.    In  the  fields  I  operated  the 
barrels  are  always  branded  by  the  man  that  sells  the  goods. 
Q.  They  are? — A.  Yes  sir. 

1666  Q.  Well,  that  wouldnt  indicate  the  refinery  that  it  came 
from,  would  it  ? — A.  No  sir,  it  would  not.     Are  there  any  small 

barrel  shipments  there  that  we  give  the  car  numbers  of?  (Referring 
to  papers  in  Mr.  Kellogg's  hands.) 

Q.  I  dont  know  whether  there  are  or  not. — A.  I  dont  see  how  we 
could  get  that  information. 

Q.  Well,  I  will  show  you  a  page  here.  I  dont  know  what  this  is. 
(Handing  papers  to  witness.) — A.  That  lubric  I  will  have  to  ask  you 
to  ask  the  other  man  about. 

Q.  Now,  let  me  ask  you  about  that. — A.  The  lubric  I  am  not 
familiar  with.  I  am  only  saying  I  would  suppose  that.  I  know  just 
on  the  refined. 

Q.  This  sheet  I  show  you  is  lubricating  oil,  is  it? — A.  Yes  sir. 
The  heading  there  is  lubric. 

Q.  That  indicates  less  than  carload  lots,  with  the  car  numbers 
on? — A.  Oh,  no  sir;  this  indicates,  I  should  say,  carload  lots  in 
every  case. 

Q.  In  every  case  ? — A.  Yes  sir.  Those  are  in  bulk  cars,  and  those 
are  in  barrel  cars,  that  is  what  I  should  think. 

Q.  Now,  I  notice  here  is  a  shipment  of  ten  barrels,  P.  R.  R.  84,585. 
(Handing  paper  to  the  witness.) — A.  Yes  sir. 

Q.  That  would  be  less  than  carload  lot,  wouldnt  it? — A.  I  dont 
know  yet.     (After  examining  the  paper.)     Well,  in  that  special  case 
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the  Freedom  Oil  Works  are  directly  next-door  to  the  Standard  Oil 
Company's  plant  at  Wheeling,  West  Virginia.     I  dont  think  there 
is  a  foot  between  them. 

1667  Mr.  EosENTHAL.  It  is  what? 

Witness.  It  is  directly  next-door  to  us.  Our  man  might 
see  that  brought  out  of  that  car.  Mr.  Kellogg,  there  is  another  thing. 
I  might  make  a  suggestion  here :  that  there  might  have  been  refined 
oil  and  some  lubric  in  that  same  car. 

Q.  Now,  let  me  take  that.  Here  is  the  Freedom  Oil  Works,  ten 
cars,  with  the  name  of  the  Pennsylvania. — A.  Ten  barrels. 

Q.  Ten  barrels,  I  mean,  with  the  name  of  the  Pennsylvania  car. — 
A.  Yes  sir. 

Q.  And  the  car  number.  There  is  nothing  to  indicate  there  that 
that  was  not  a  less  than  a  carload  lot.  Of  course  ten  barrels  would 
be  less  than  a  carload. — A.  No ;  but  there  is  a  possibility  that  there 
was  some  lubric  oil  shipped  in  that  same  car. 

Q.  Yes,  but  there  is  nothing  here  to  indicate  it. — A.  There  might 
be  on  the  other  sheet. 

Q.  Well,  look  and  see  if  there  is  anything  there  to  indicate  it. 
(Handing  paper  to  witness.) — A.  Yes,  Mr.  Kellogg,  I  happen  to 
catch  one  here.  There  were  65  barrels  of  lubric  oil  in  that  car, 
84,586,  P.  E.  E.  car. 

Q.  What  is  the  next  one? — A.  I  will  look  at  that.  Yes  sir,  there 
were  65  in  that  car.     That  is  Chicago,  Milwaukee  &  St.  Paul,  79,552. 

Q.  Now  let  me  look  at  some  more.  I  notice  on  the  next  page  a 
shipment  of  12  barrels,  16  barrels  and  10  barrels,  with  the  car 

1668  numbers.     (Handing   paper   to   witness.) — A.  Yes   sir.     The 
two  last  items  there  Avere  in  the  same  car.     No,  I  guess  not. 

The  same  number,  but  a  different — Look  at  this. 

Q.  A  different  car? — A.  Well,  I  dont  know  whether  it  is  a  sten- 
ographic error  or  not;  17,328 — I  dont  believe  the  railroads  would 
have  the  same  number.  I  think  that  must  have  been  a  mistake.  But 
if  you  look  here,  that  is  16  barrels  of  naphtha  and  44  barrels  of  oil ; 
so  it  is  a  full  carload.  In  this  case  it  is  10  and  62,  which  is  a  full  car- 
load. 

Q.  How  about  the  other  one? — A.  There  is  no  car  number.  The 
other  one  is  12  and  27. 

Q.  How  would  your  company  get  those  car  numbers  and  the  num- 
ber of  barrels  loaded  ? — A.  How  would  they  get  them  ? 

Q.  yes,  how  would  they  get  the  number  of  barrels  loaded  in  that 
car  ? — A.  Likely  when  that  car  got  to  Norfolk  or  Portsmouth ;  it  was 
sent  there.  That  might  be  an  estimate  of  what  they  thought  was  in 
it — so  much  refined  and  so  much  lubric,  or  so  much  refined  and  so 
much  gasoline. 

Q.  Well,  that  is  merely  your  guess  at  it? — A.  As  I  told  you,  these 
figures  are  not  accurate.  We  cant  swear  to  these  figures.  It  is  what 
is  estimated,  Mr.  Kellogg. 

Q.  But  these  indicate  the  total  number  of  barrels  in  the  shipment, 
do  they  not  ? — A.  I  dont  know  quite  what  you  mean  hj  that. 
32555— VOL  2—08 ^22 
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Q.  Wherever  there   is   a   car   number   here,   or   a   shipment,   the 
number  of  barrels  are  stated.     Now  then,,  if  that  is  not  a  mere 
1669    guess,  they  must  have  got  that  from  the  railroad  way-bill  or 
an  account. — A.  Will  you  show  me  that,  please? 

Q.  Yes,  there  are  whole  bunches  with  the  number  of  barrels. — A. 
Yes  sir,  I  will  explain.  There  is  a  car :  take  that  first  one  of  refined 
oil;  it  is  141  barrels.  It  was  shipped  by  the  Pittsburg  Oil  Refining 
Company  of  Coraopolis  to  Red  C  Oil  Company,  Baltimore,  in  Pitts- 
burg Oil  Refining  Company  car  No.  110.  Mr.  Rosenthal  brought 
up  this  question  of  tlie  book  that  is  published  giving  the  capacity 
of  these  different  tank  cars  belonging  to  the  different  lines.  Now, 
we  would  get  that  capacity  from  that  book. 

Mr.  Rosenthal.  You  would  assume  that  in  shipping  their  oil 
they  shipped  a  full  car  just  as  you  do? 

Witness.  C'ertainly,  we  always  do. 

Mr.  Rosenthal.  Because  they  would  be  charged  freight  on  a  full 
car? 

Witness.  Fi-eight  on  a  full  car. 

Q.  Now,  if  you  will  stick  to  mixed  carloads.  Tell  me  how  your 
man  estimates  the  total  number  of  barrels  of  refined  oil,  total  num- 
ber of  barrels  of  lubricating  oil  and  others  in  a  mixed  car. — A.  How 
a  man  can  tell  that  ? 

Q.  Yes. — \.  The  oar  conies  in  there.  He  sees  it  consigned  to 
whoever  the  competitor  is.  Now,  he  might  be  able  to  judge  by 
knowing  what  lubric  oil  or  gasoline  oil  or  refined  oil  was  sold  to  the 
competitive  trade  there. 

Q.  And  he  might  get  it  from  the  Avay-bill.  from  the  railway  com- 
pany.— A.    Well,  not  to  my  knowledge.     That  I  know  nothing 
1G70     about. 

Q.  You   don't  know  that  he   doesn't   get  it  there? — A.  I 
have  not  the  faintest  idea  he  gets  it  there. 

Q.  Don't  you  know  the  Baltimore  office  is  full  of  way-bills  taken 
from  railroads? — A.  I  certainlj'  do  not,  and  never  heard  it  men- 
tioned before. 

Q.  You  never  have  ? — A.  Never  did,  no  sir. 

Q.  We  have  got 

Mr.  Rosenthal.  Neither  has  Brother  Kellogg,  although  he  says 
he  has. 

Q.  We  have  any  number  of  them  taken  from  railroads  and  used 
by  your  company. — A.  I  never  heard  of  it. 

Q.  You  never  heard  of  it? — A.  I  never  heard  of  it. 

Q.  Do  you  know  a  man  by  the  name  of  J.  F.  Bukey? — A.  Yes. 

Q.  Who  is  he? — A.  He  was  the  man  in  charge  of  the  refined  oil 
and  gasoline  business  there.     I  think  he  died  two  or  three  years  ago. 

Q.  Where?     Where  do  you  mean? — A.  At  Baltimore. 

Q.  For  the  Standard  Oil  Company? — A.  Yes  sir.  Now  you 
say  J.  F.  I  am  not  sure  whether  that  is  his  name  or  not ;  Mr.  Bukey. 

Q.  Yes. —  A.  T  met  him  a  couple  of  times. 
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Q.  Who  IS  Mr.  W.  II.  Barksdale,  of  Wilmington,  North  Caro- 
lina ? — A.  He  is  the  special  a<>ent  of  the  Standard  Oil  Company. 

Q.  Now,  here  is  a  'Confirmation  of  telegram :","  Baltimore, 
Maryland,  January  y:].  190;i.  Mr.  W.  E.  Barksdale,  Wilmington, 
North  Carolina." — A.  Excuse  me_  a  minute,  he  was  not  agent 
there. 

1671  Q.  Wait  until  I  finish.  Dont  be  so  anxious.  You  will 
have  an  opoprtunity.  "  If  you  can  stop  car  going  to  Lincoln- 
ton,  I  authorize  rebate  to  Love  of  three-quarters  of  a  cent  per  gallon. 
Advise.  J.  F.  Bukey.  The  above  is  a  copy  of  my  telegram  to  you 
of  this  date,  which  is  hereby  confirmed."  Is  that  the  way  you  do 
business  ? — A.  I  never  did  business  that  way  in  my  life. 

'Q.  Well,  you  have  not  been  in  charge  of  the  local  office  at  Balti- 
more, have  you  ? — A.  The  local  office,  no  sir. 

Q.  You  dont  know  that  they  dont  do  it  that  way?^A.  It  would 
be  directly  against  instructions  to  do  anything  of  that  kind. 

Q.  Have  you  given  (hem  any  written  instructions? — A.  No.  You 
are  bringing  this  thing  up 

Q.  Have  you  given  them  any  written  instructions? — A.  What 
about  ? 

Q.  Not  to  use  these  methods. — A.  No  sir,  I  never  did. 

Q.  You  never  did? — A.  No  sir. 

Q.  Then,  you  dont  know  what  methods  they  use,  do  you? — A.  I 
think  they  use  fair,  legitimate,  honest  methods. 

Q.  Oh,  you  do  ? — A.  Yes  sir. 

Q.  Well,  whv  do  vou  spv  on  vour  competitors? — A.  Why  do  we 
doit? 

Q.  Yes. — ^A.  I  dont  consider  we  spy  on  them. 

Q.  You  dont? — A.  I  say  to  the  success  of  any  business  you  have 
got  to  know  what  your  competitor  is  doing. 

1672  Q.  What  is  the  object  of  getting  it? — A.  To  know  whether 
we  are  getting  a  share  of  their  trade. 

Q.  And  you  take  such  methods  to  stop  the  sales  of  your  competi- 
tors?— A.  No  sir,  I  dont  say  that.  If  we  had  no  competition  we 
would  rot  in  time. 

Q.  Well,  you  dont  seem  to  have  decayed  much. — A.  Well,  we  have 
competition. 

Q.  J.  M.  Walker,  of  Richmond,  who  is  he? — A.  He  was  at  Rich- 
mond, and  now  he  is  at  Baltimore. 

Q.  He  was  your  manager  at  Richmond? — A.  I  believe  he  was; 
not  in  my  time,  though. 

Q.  Then  you  dont  know  that  your  local  agent,  or  your  man  in 
charge  in  Baltimore,  which  is  the  head  of  that  southern  territory, 
does  not  obtain  from  railroads  copies  of  way-bills  and  information 
showing  the  shipments  of  your  competitors  ? — A.  Yes  sir,  I  do  know 
it. 

Q.  You  do  know  he  does  not? — A.  Yes  sir. 

Q.  How  do  you  know  it? — A.  When  this  talk  came  up  some  time 
ago  I  spoke  to  Mr.  Goodwillie.  I  said,  "  We  never  did  a  thing  like 
that  ?"    He  said,  "  No  sir,  we  do  not  get  information  that  way." 
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Q.  He  said  that  to  you  ? — A.  Yes  sir,  he  did. 
Q.  How  long  ago  was  that? — A.  Well,  I  should  say  within  a  few 
months ;  maybe  in  the  early  summer. 

The  Examinee.  Mr.  Kellogg,  I  would  like  to  ask  if  those  state- 
ments showing  competitive  shipments,  purport  to  be  statements 

1673  sent  in  by  the  local  agents,  or  reports  made  up  from  those. 

Mr.  Kellogg.  They  are  statements  made  up  from  reports  of 
the  local  agents,  as  I  understand. 

Mr.  Rosenthal.  From  a  great  many  sources. 

Q.  Now,  Mr.  Donald,  the  main  thing  you  are  interested  in,  then, 
according  to  your  statement,  is  whether  your  business,  or  the  com- 
petitor's business,  we  will  say,  is  gaining  in  Richmond? — A.  Well, 
all  over  we  want  to  know. 

Q.  I  am  taking  that  one  point. — A.  Yes  sir. 

Q.  That  is  true,  isnt  it? — ^A.  Yes  sir. 

Q.  Now,  the  fact  that  they  are  cutting  into  your  trade  or  selling  to 
your  customers  could  be  ascertained  without  knowing  the  person 
who  ships  that  oil  to  the  local  dealer,  couldnt  it  ? — A.  Will  you  please 
repeat  that? 

The  question  was  read. 

A.  Yes  sir. 

Q.  Well  then,  you  take  a  shipment  from  the  Pure  Oil  Company 
or  A.  D.  Miller,  Allegheny,  or  any  of  these  companies,  being  inde- 
pendent refiners,  why  is  it  necessary  for  you  to  know  that  they  are 
the  company  selling  in  Richmond  or  some  other  territory? — A.  By 
giving  that  car  number  in  a  case  of  that  kind,  we  know  the  quantity 
that  is  presumably  shipped,  the  capacity  of  the  car. 

Q.  Well,  suppose  you  dont  have  the  car  number,  but  simply  you 

find  out  that  oil  is  being  sold  to  a  merchant  in  Richmond  to  whom 

you    dont    sell.     Why    do    you    need    anything    more    than 

1674  that? — A.  Well,  we  would  like  to  know  about  what  proportion 
of  the  business  they  are  selling,  if  we  can  find  it  out. 

Q.  You  want  to  know  the  man  who  is  selling  to  that  local  mer- 
chant, dont  you? — A.  No,  that  statement,  as  I  told  you  before,  I 
give  right  to  Bemis.     I  dont  use  that  statement  at  all. 

Q.  You  dont? — 4-  No  sir. 

Q.  In  every  instance  I  notice  the  name  of  the  man  who  ships 
the  oil,  the  independent  man,  appears  on  this  statement. — A.  Yes  sir. 

Q.  Now,  why  do  you  want  that? — A.  Because  then  we  know  the 
capacity  of  that  car. 

Q.  Do  you  need  to  know  whether  the  Pure  Oil  sells  it,  or  A.  D. 
Miller,  or  some  other  independent  man,  to  know  the  capacity  of  the 
car? — A.  You  will  see  in  all  cases  there,  I  think  in  practically  all 
cases,  that  the  man  that  ships  it  owns  the  car. 

Q.  In  every  case  I  notice  you  have  the  name  of  the  consignor,  the 
shipper;  dont  you? — A.  I  suppose  so. 

Q.  Well  now,  why  do  you  need  to  know  the  shipper? — A.  In  dis- 
tinguishing or  finding  out  just  what  the  car  is,  then  we  would  need  it. 
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Q.  You  want  to  know  who  it  is  that  is  selling  in  your  territory  ? — 
A.  Not  personally,  I  do  not. 

Q.  You  dont  want  to  know  that?— A.  I  said  I  personally  didnt 
care  where  it  came  from. 

Q.  Well,  who  does  ?— A.  I  dont  know.  I  dont  see  that  it  interests 
anybody. 

1675  Q.  It  doesnt  interest  anybody?— A.  I  dont  know  that  it 
does. 

Q.  Yet  in  all  cases  it  appears  that  the  name  of  the  consignor 
is  given. — A.  I  think  that  was  just  an  incident  as  much  as  anything, 
Mr.  Kellogg. 

Q.  An  incident?  It  seems  to  be  coincident.— A.  Well,  possibly 
that.    Coincident — I  guess  that's  the  word. 

Mr.  MiLBTjEN.  I  suppose  the  refiners  are  competitors.  Why 
shouldnt  we  keep  track  of  what  the  refiners  do,  as  well  as  the  others? 

Mr.  Kellogg.  That  is  all,  Mr.  Donald. 

1676  Cheistiax  Dredger,  called  as  a  witness  on  behalf  of  Peti- 
tioner, being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Kellogg: 

Q.  Mr.  Dredger,  what  is  your  occupation? — A.  Clerk. 

Q.  What?— A.  Clerk. 

Q.  What  office?— A.  The  Statistical  Department. 

Q.  I  cant  hear  you? — A.  The  Statistical  Department. 

Q.  Who  is  the  principal  of  that  office? — A.  Mr.  W.  E.  Bemis. 

Q.  Are  you  in  charge  next  to  Mr.  Bemis? — A.  Yes  sir. 

Q.  How  long  have  you  been? — A.  For  some  years. 

Q.  How  many  j'^ears  ? — A.  How  long  have  I  been  in  absolute  charge 
of  the  office  ? 

Q.  Yes. — A.  I  have  been  in  absolute  charge  of  the  office  since  a  year 
ago  this  month. 

Q.  A  year  ago  this  month.  Has  ^fr.  Bemis  been  away  during  that 
time? — xV.  Yes  sir. 

Q.  All  the  time? — A.  Yes  sir. 

Q.  Before  that  how  long  were  you  in  charge  under  Mr.  Bemis, 
next  to  Mr.  Bemis,  perhaps? 

Mr.  Rosenthal.  He  only  means  about  how  long;  he  doesn't  care 
for  the  month  or  day. 

Q.  Oh  no,  substantially. — A.  Two  years  possibly. 

Q.  About  two  years.     And  previous  to  that  were  you  em- 

1677  ployed  in  the  same  office. — A.  Yes  sir. 

Mr.  MiLBURX.  Mr.  Dredgei'.  will  you  speak  up  so  that  I  can 
hear  without  straining. 

Q.  What  position  did  you  occupy  previous  to  that  time  I — A.  Well, 
as  clerk  in  the  Statistical  Department. 

Q.  Clerk  in  the  Statistical  Department.  You  ha^e  been  there  how 
many  years,  about  ? — A.  Sixteen  years. 
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Q.  Well  now,  how  many  clerks  do  you  have  in  that  department? — 
A.  Thirty-eight. 

Q.  What?— A.  Thirfy-eight. 

Q.  Thirty-eight  clerks.  Now,  what  statistics  do  you  keep  in  that 
office? — A.  All  general  statistics  relating  to  petroleum. 

Q.  Well,  coming  down  to  a  concrete  matter,  take  this  question  of 
competitive  shipments.  These  statements,  such  for  instance,  as  Pe- 
titioner's Exhibit  343,  come  to  your  office,  do  they?  (Handing  same 
to  the  witness) — A.  Through  Mr.  Donald. 

Q.  Through  Mr.  Donald?— A.  Yes. 

Q.  That  is,  for  Mr.  Donald's  territory  ? — A.  Yes  sir. 

Q.  And  similar  statements,  statements  showing  similar  informa- 
tion, from  all  the  other  sales  departments  of  the  Standard  Oil? — ^A. 
Yes  sir. 

Q.  In  this  country,  and  in  Europe? — A.  Yes  sir. 

Q.  Xow,  what  do  you  do  with  those  statements? — A.  We  use  them 
in  connection  with  published  infoimation,  in  order  to  arrive  as 

1678  nearly^as  possible  at  the  total  output  of  petroleum  in  the  world. 

Q.  And  do  you  make  up  statements  in  your  office  showing 
the  total  output  of  petroleum,  refined  oils,  naphtha,  etc.,  sold  in  the 
United  States? — A.  Yes  sir. 

Q.  The  amount  sold  by  your  companies,  and  the  amount  sold  by 
competitors? — A.  If  it  is  asked  for,  yes  sir. 

Q.  Do  you  get  information  of  the  competitors'  business  from  other 
sources  than  these  reports? — A.  We  get  it  from  published  statistics, 
Government  reports,  the  Oil,  Paint  and  Drug  Reporter,  the  Texas 
papers,  papers  published  in  London — any  information  that  it  is  pos- 
sible we  try  to  outline. 

Q.  Then,  you  make  up  annually,  do  you,  a  statement  of  the  total 
production  or  manufacture  of  the  products,  we  will  say  of  petroleum, 
by  your  companies  and  by  outside  companies  in  the  United  States ;  do 
you? — A.  Yes. 

Q.  The  total  sales  by  your  companies  in  the  United  States  and  by 
outside  companies  ? — A.  Yes,  if  that  information  was  to  be  asked  for 
we  would  make  it  up. 

Q.  Well,  have  you A.  We  most  likely  have  it  made  up. 

Q.  You  have  it  made  up  in  your  office,  haven't  you? — A.  Yes  sir. 

Q.  Xow,  does  that  statement  contain  the  names  of  the  various  in- 
dependents, as  we  call  them,  outside  of  the  Standard  organization, 
producing  or  selling  these  products? — A.  No  sir. 

Q.  You  make  it  up  in  totals? — A.  In  totals  only. 

1679  Q.  That  produced  and  sold  by  the  Standard  Oil  and  that 
produced  and  sold  by  outside  interests  ? — A.  Yes  sir. 

Q.  Is  that  by  territories — states? — A.  We  make  it  any  way  that 
is  asked  for. 

Q.  You  keep  the  information  so  you  can  make  it  up  in  years  in  any 
way  it  is  asked  for? — A.  Yes  sir. 

Q.  Now  these  reports  of  competitive  shipments,  giving  the  con- 
signor and  the  consignee,  the  destination,  the  kind  of  oil,  the  car 
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numbers,  etc.,  are  they  used  in  your  office  for  any  other  purpose  than 
making  up  these  statistics  ? — A.  No  sir. 

Q.  They  are  not.  Do  the  sales  agents  have  access  to  these  re- 
ports?— A.  Yes  sir. 

Q.  And  can  ask  information  from  you,  at  any  time? A.  Yes  sir. 

Q.  You  simply  keep  the  statistics  in  your  office?— A.  For  the  pur- 
pose of  bringing  everything  together,  if  it  is  asked  for. 

Q.  And  for  information  of  any  other  department  that  the  Stand- 
ard Oil  Company  desires?— A.  If  the  proper  official  asks  for  it. 

Q.  Well,  a  sales  agent,  a  man  in  charge  of  sales  like  Mr.  Teagle, 
Mr.  Westcott,  Mr.  Drake,  or  any  of  those  gentlemen,  can  ahvays  get 
information  from  these  reports  of  competitive  shipments  ?— A.  Yes 
sir. 

Q.  Does  your  office  correspond  directly  in  any  way  with  the  depart- 
ments outside  of  the  sales  agents  or  underneath  the  sales  agents  ? — A. 

No  sir. 
1680        Q.  You  receive  all  your  information  as  to  competitive  ship- 
ments through  the  sales  agent  ?— A.  No  sir.    We  get  informa- 
tion from  published  statistics,  in  addition  to  that. 

Q.  What  other  means  have  you  of  getting  information  of  com- 
petitive shipments? — A.  No  other. 

Q.  No  other  means  except  statistics  ? — A.  Except  published  statis- 
tics and  sales  agents'  information. 

Q.  How  do  you  preserve  this  information?  Do  you  enter  these 
statements  in  books  for  the  years  past,  or  do  you  file  them  away  and 
keep  them  ? — A.  The  totals  as  a  rule  are  kept. 

Q.  In  books? — A.  No.     Everything  is  destroyed. 

Q.  Well,  I  know A.  All  we  care  for  is  total  information. 

Q.  The  totals  are  kept,  T  understood  you? — A.  The  totals  on  a 
sheet,  giving  the  total  business. 

Q.  The  condensed  statements — tliat  is,  the  condensed  information 
from  these  statements,  are  entered  in  your  books  ? — ^A.  No  books ;  we 
don't  keep  it  on  books. 

Q.  You  keep  it  on  loose  sheets? — A.  Loose  sheets  or  just  a  single 
sheet. 

Q.  Those  sheets  you  preserve? — A.  Yes  sir. 

Q.  For  instance,  you  get  from  Mr.  Donald  a  report  of  competi- 
tive shipments ;  you  also  get  from  him,  do  you  not,  a  sheet  showing, 
like  Petitioner's  Exhibit  341,  the  sales  in  various  deparments  by  the 
Standard    Company    and    by    competitors,    and    percentages 
1681     given?     (Handing  witness  Petitioner's  Exhibit  341.)     You 
get  those,  do  you  not  ? — A.  No  sir. 

Q.  You  don't  get  those  ? — ^A.  No  sir. 

Q.  You  make  up  your  information  from  the  original  sheets  which 
I  showed  you  ? — A.  Yes  sir. 

Q.  Now,  look  at  Petitioner's  Exhibit  346.  Do  you  get  copies  of 
those  statements? — A.  No  sir. 

Q.  Now,  Mr.  Donald— well,  I  don't  know  that  Mr.  Donald  did, 
but  several  of  these  gentlemen  testified  that  these  cost  and  selling 
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prices  and  expenses  came  in  duplicate? — A.  1  beg  your  pardon.  Is 
that  the  cost  and  selling  price? 

Q.  Yes.  You  had  better  look  at  that  again.  I  think  you  made 
a  mistake. — A.  That  is  right,  I  made  a  mistake.  I  thought  this 
was  a  sales  report. 

Q.  Oh  no.  The  sheets  that  come  from  sales  agents,  showing  the 
cost  and  selling  prices,  the  expenses  of  sales,  and  the  net  or  margin  ia 
the  various  localities,  duplicates,  come  to  your  office? — A.  Some- 
times duplicates,  and  sometimes  the  original  report  is  sent  to  our 
office. 

Q.  Those  sheets  show  the  cost  of  the  oil  at  the  place  of  ship- 
ment, the  freight,  barreling,  market  expense,  the  selling  price,  and 
the  margin  of  profit,  do  they  not? — A.  Yes  sir. 

Q.  In  each  station  throughout  the  United  States? — A.  Yes  sir. 

Q.  The  other  sheets  which  I  showed  you,  called  the  reports  of 
competitive  shipments,  show  the  shipments  reported  to  you  by 

1682  competitors,  to  every  selling  station  where  you  have  competi- 
tion ? — A.  Yes  sir. 

Q.  Now,  from  these  cost  and  selling  prices  (Petitioner's  Exhibit 
345  which  I  just  mentioned)  what  do  j^ou  make  up  for  your 
records  ? — A.  We  would  simply  take  a  transcript  of  the  selling  prices 
on  the  day  they  were  so  reported,  to  be  kept  for  reference,  to  get 
at  the  range  of  prices,  at  a  certain  station. 

Q.  In  order  that  you  may  know  the  range  of  prices  and  the  varia- 
tions of  prices  between  stations  throughout  the  United  States? — A. 
Not  necessarily. 

Q.  Well,  that  is  one  of  the  things  shown,  isn't  it  ? — A.  No  sir. 

Q.  Well,  these  do  show  the  range  of  prices,  the  variations  of 
prices  throughout  the  United  States,  don't  they  ? — A.  Certainly  they 
would,  but  we  would  not  keep  it  for  that  purpose. 

Q.  Well,  they  would  show  that,  though,  wouldn't  they  ? — A.  They 
would  show  that  if  you  put  them  all  together. 

Q.  Yes. — A.  Which  is  never  done. 

Q.  But  you  make  up  the  range  of  prices  at  particular  stations  dur- 
ing particular  periods,  do  you? — A.  No  sir. 

Q.  What  do  you  make  up? — A.  Don't  make  anything  unless  it  is 
asked  for,  Mr.  Kellogg. 

Q.  Well,  what  do  you  keep? — A.  Why,  it  is  just  a  record,  a  sta- 
tistical record. 

1683  Q.  You  file  these  away  and  keep  them,  do  you? — A.  No  sir, 
they  are  destroyed. 

Q.  Well,  what  do  you  take  from  these? — A.  A  transcript  of  the 
selling  prices. 

Q.  At  the  various  stations  ? — A.  Yes  sir. 

Q.  Well,  that  is  substantially  what  this  is,  isn't  it? — A.  Yes,  only 
that  is  only  for  a  certain  period.  We  would  have  the  same  station 
for  quite  a  number  of  periods. 

Q.  Well,  that  is  it.  Then  you  take  this  same  information;  for 
instance,  you  take  Baltimore  (Handing  statement  to  witness) ;  that 
is  for  what  period  ? — A.  August  26th. 
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Q.  August  26th,  1907?— A.  That  date. 

Q.  Now,  you  take  that  same  information  for  a  long  period  of 
time?  In  other  words,  you  would  compile  the  various  sheets,  would 
you  not  ? 

Mr.  Rosenthal.  Summarize  it? 

Q.  Summarize  it — no,  compile  it,  practically. — A.  I  don't  quite 
understand  the  question. 

Mr.  Rosenthal.  Well,  let  us  think  about  that  until  tomorrow 
morning. 

Mr.  EJELLOGG.  All  right. 

The  hearing  was  here  adjourned  until  the  morning  of  Thursday, 
October  17,  at  10.30  o'clock. 

1(184  Thursday,  October  17,  1907. 

The  hearing  was  resumed  at  10 :30  A.  M. 

James  N.  Wallace,  called  as  a  witness  on  behalf  of  Petitioner, 
being  duly  sworn,  testified  as  follows: 

Direct-examination  by  Mr.  Kellogg: 

Q.  J-lr.  Wallace,  you  are  the  president  of  the  Central  Trust  Com- 
pany, are  you? — A.  I  am. 

Q.  Did  your  company  pay  for  the  stock  of  the  Manhattan  Oil  Com- 
pany which  was  turned  in  in  the  autumn  of  1899? — A.  It  did  not  in 
the  autumn  of  1899. 

Q.  When  was  it? — A.  In  the  auturon  of  1898. 

Q.  1898,  that  is  right.  Now,  how  many  shares  were  turned  in  and 
what  did  you  pay  for  it  ? — A.  Nineteen  thousand  five  hundred  forty 
odd  shares — forty-four,  I  think. — and  the  price  paid  was  par. 

Q.  $1,954,400?— A.  Yes. 

Q.  You  paid  for  that  stock  at  par? — A.  Yes. 

Q.  Where  did  you  get  the  money  with  which  to  pay  for  that 
stock? — A.  From  the  People's  Gas  Light  &  Coke  Company. 

Q.  How  was  the  money  raised  ? — A.  The  Central  Trust  Company 
arranged  a  loan  of  $1,954,400,  of  which  they  advanced  all  but 
$500,000. 

Q.  $500,000     was    advanced     by     whom?— A.  Flower    &     Com- 
pany. 
1685         Q.  Was  that  money  placed  at  the  credit  of  the  People's  Gas 
Light  &  Coke  Company  ?— A.  It  was. 

Q.  On  your  books? — A.  Yes. 

Q.  By  check? — A.  By  check. 

Q.  Have  you  the  check? — A.  I  have  with  me  the  check  that  the 
Central  Trust  Company  advanced. 

Q.  The  check  that  the  Central  Trust  Company  made.  (Witness 
produces  check  and  hands  same  to  Mr.  Kellogg.)  Is  this  the  check 
you  handed  me? — A.  It  is. 

Mr.  Kellogg.  I  offer  the  same  in  evidence.  (Reading.)  "  Cen- 
tral Trust  Company  of  New  York.     New  York,  October  24,  1898. 
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The  National  City  Bank.  Pay  to  the  order  of  Central  Trust  Com- 
pany of  New  York,  one  million  four  hundred  fifty-four  thousand 
four  hundred  dollars."     Signed — who  is  that? 

Witness.  Signed  by  G.  Bertine,  Secretary,  and  G.  Sherman,  Vice- 
president. 

Q.  That  was  deposited  in  your  Trust  Company  to  the  order  of  the 

People's  Gas A.  No.   that  was  deposited  in  the  National  City 

Bank  and  credited  on  our  books  to  the  People's  Gas  Light  &  Coke 
C^ompany. 

Q.  And  as  this  stock  was  turned  in  vou  paid  for  it  at  par,  did 
you?— A.  We  did. 

Q.  The  other  $500,000  was  advanced  by  Flower  &  Company?— 
A.  Yes. 

Q.  Did  the  People's  Gas  Light  &  Coke  Company  afterwards  pay 
otl'  that  loan?— A.  They  did. 

1686  Q.  When  ? — A.  In  December  of  the  same  year,  December 
30th,  I  think. 

Q.  1898?— A.  Yes. 

Q.  When  was  this  stock  turned  in? — A.  At  various  times  during 
that  period. 

Q.  Have  you  got  a  list  of  the  stock  that  you  received  and  paid 
off? — A.  Yes;  our  books  show  it.     I  have  a  list  of  them. 

Q.  Have  you  it  with  you  ? — A.  Yes. 

Q.  Will  you  let  me  see  it,  please  ? 

(Witness  hands  paper  to  Mr.  Kellogg,  which  was  marked  Petition- 
er's Exhibit  347.) 

Q.  This  is  the  list  of  stockholders,  is  it? — A.  The  list  of  people  we 
paid. 

Q.  Now,  what  did  you  do  with  the  stock  when  you  paid  it  off? — 
A.  Held  it  as  collateral  to  the  loan. 

Q.  When  the  loan  was  paid  what  did  you  do  with  it? — A.  Deliv- 
ered on  the  order  of  the  People's  Gas  Light  &  Coke  Company,  the 
president. 

Q.  Now,  did  you  ever  have  anything  to  do  with  the  General  Indus- 
trials Development  Syndicate,  of  London,  England? — A.  No  sir. 

Q.  Nothing  whatever  to  do  with  it? — A.  Nothing  whatever. 

Q.  You  never  heard  of  them  in  connection  with  it  at  all  ? — A.  No, 
I  never  have. 

Q.  And  when  this  loan  was  paid  you  turned  the  stock  over 

1687  to  the  People's  Gas  Light  &  Coke  Company? — A.  Delivered 
it  on  the  order  of  the  president  of  the  People's  Gas  Light  & 

Coke  Company  to  the  assistant  secretary  of  the  Peoples'  Gas  Light 
&  Coke  Company. 

Q.  That  is  the  last  you  had  to  do  with  it? — A.  That  is  all  we  had 
to  do  with  it;  the  loan  was  paid  and  we  delivered  back  their 
collateral. 

Q.  Now,  this  was  in  1898  ?— A.  October,  1898. 

Q.  And  you  dont  know  anything  about  any  agreement  after  that 
to  sell  to  the  Industrials  Syndicate  at  all  ? — A.  I  know  nothing  about 
it.    Simply  a  loan  transaction  with  us. 


BEOWN.  835 

Q.  As  far  as  you  are  concerned,  that  is  all  there  was  of  it?^ — A. 
Yes. 

(No  Cross-examination.) 

1688  Thatcher  "M.  Brown,  called  as  a  witness  on  behalf  of  Peti- 
tioner, being  duly  sworn,  testified  as  follows : 

Direct-examination  by  Mr.  Kellogg: 

Q.  What  is  your  full  name  ? — A.  Thatcher  M.  Brown. 

Q.  Are  you  a  member  of  the  firm  of  Brown  Brothers? — A.  Yes, 
sir.  Brown  Bros.  &  Company. 

Q.  In  New  York?— A.  Yes. 

Q.  You  have  a  London  house? — A.  Yes  sir. 

Q.  Brown,  Shipley  &  Company  ? — A.  Yes  sir. 

Q.  Do  you  know  the  General  Industrials  Development  Syndicate, 
Limited,  of  London,  England? — A.  No  sir. 

Q.  Did  you  ever  have  any  dealings  with  them? — A.  They  had  an 
account  on  our  boooks. 

Q.  They  had  an  account  on  your  books  ? — A.  In  New  York. 

Q.  When  ? — A.  May  I  refer  to  this  paper  to  get  the  dates  ? 

Q.  I  have  no  objections. — A.  25th  September,  1899,  to  the  7th  of 
May,  1900. 

Q.  I  notice  on  July  24,  1899,  your  firm  wrote  a  letter  to  Anthony 
M.  Brady  introducing  a  Mr.  Herbert  W.  Johnson. — A.  No  sir,  never 
wrote  such  a  letter,  to  our  knowledge. 

Q.  Well,  there  was  such  a  letter — original  letter — offered  in  evi- 
dence, and  I  will  read  it  to  you : 

"  Browv  Bros,  &  Company,  59  Wall  Street, 

New  York,  July  2^,  1899. 

1689  Anthony  V.  Brady,  Esq., 

Manhattan  Oil  Company, 

4-5  Broadway,  New  York. 
Dear  Sir :  We  take  pleasure  in  introducing  to  you  Mr.  Herbert  W. 
Johnson,  who  has  a  matter  of  business  to  discuss  with  you.  Mr.  John- 
son comes  to  us  well  recommended  by  our  London  house,  Messrs. 
Brown,  Shipley  &  Company,  and  he  is  a  member  of  the  firm  of  Budd, 
Johnson  &  Jacks,  Solicitors,  London. 

Commending  Mr.  Johnson  to  your  favorable  consideration,  we 
remain. 

Yours  very  trvily. 

Brown  Bros.  &  Company." 

A.  Oh,  I  presume  we  did,  sir.  I  was  testifying  from  my  personal 
knowledge. 

Q.  You  have  no  recollection  of  that  ? — A.  No  recollection  whatever. 

Q.  Did  you  ever  meet  Mr.  Johnson  ? — A.  No  sir. 

Q.  Did  you  ever  hear  of  him? — A.  No  sir,  and  no  member  of  the 
firm  has. 

Q.  No  member  of  your  firm  has  ? — A.  No. 


836  BROWN. 

Q.  That  letter  Mr.  Brady  testified  was  signed  by  your  company. — 
A.  Yes,  but  I  presume  that  he  had  a  letter  of  introduction  to  us,  and 
that  was  given  in  regular  course  with  the  request  to  give  such  a  letter. 

Q.  Now,  what  account  did  you  have  with  the  London  Industrials 
Syndicate,  Limited  ? — A.  Our  London  house,  Brown,  Shipley  &  Com- 
pany, transferred  various  amounts  by  mail  and  cable  transfer, 

1690  during  the  period  of  spoke  of,  to  be  credited  on  our  books  to 
that  concern,  the  General  Industrials  Development  Company, 

Limited. 

Q.  Now,  what  amounts  and  at  what  times? — A.  The  first  transfer 
was  by  mail  on  the  25th  of  September,  1899,  $6,000 ;  second,  October 
9,  1899,  $35,000  by  mail ;  October  24,  $1,700,000  by  cable ;  February 
2, 1900,  $43,875;  total  $1,783,875. 

Q.  Now,  what  did  you  do  with  that  money? — A.  We  were  in- 
structed to  allow  a  J.  H.  Cuthbert  to  draw  it  out  under  power-of- 
attorney  lodged  with  us. 

Q.  Did  he  do  so? — ^A.  Yes  sir. 

Q.  To  whom  did  he  pay  it? — A.  With  the  exception  of  two 
entries 

Q.  What  were  those  two  entries? — A.  Those  two  entries,  with  a 
payment  which  we  made  at  his  request  in  a  letter  to  us,  to  Alfred 
Heyn,  $298,499.55. 

Q.  For  bonds? — A.  For  which  we  were  instructed  to  take  up 
296,000  Manhattan  Oil  Company  eight  per  cent  debenture  bonds. 

Q.  What  was  the  other  item? — A.  The  other  item  was  $370,  our 
commission  for  handling  the  transaction. 

Q.  With  that  exception,  you  paid  his  checks? — A.  His  checks. 

Q.  You  don't  know  to  whom  those  checks  were  paid,  I  suppose? — 
A.  No  sir. 

Q.  You  have  no  record  of  that  ? — A.  No  sir. 

Q.  J.  H.  Cuthbert's  checks  were  honored  for  the  balance  of 

1691  the  money? — A.  Yes  sir. 

Q.  Now,  did  you  ever  hear  of  this  Industrials  concern 
before? — A.  No  sir. 

Q.  Ever  have  any  business  with  them  before? — A.  No  sir. 

Q.  Or  since? — A.  No. 

Q.  Did  you  have  any  conversation  with  any  person  connected  with 
the  Standard  Oil  Company  in  relation  to  that  transaction? — A.  No 
sir. 

Q.  Who  made  this  arrangement — your  London  house? — A.  Our 
London  house  entirely.    What  happens  every  day — cable  transfers. 

Q.  Did  you  have  any  talk  with  Mr.  Brady  ? — A.  No  sir. 

Q.  No  arrangements  with  Mr.  Brady  whatever? — A.  No  sir. 

Q.  Made  no  arrangements  for  the  sale  of  the  Manhattan  Oil  Com- 
pany ? — A.  No  sir. 

Q.  And  your  firm  did  not? — A.  No  sir. 

Q.  And  this  is  absolutely  all  you  know  about  it? — A.  Absolutely 
everything. 

(No  cross-examination.) 
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1692  Christian   Dredgee,   recalled   as   a   witness  in  behalf   of 
Petitioner,  testified  as  follows: 

Direct-examination  (resumed)  by  Mr.  Kellogg: 

Q.  Now,  Mr.  Dredger,  I  was  asldng  you  at  the  time  of  adjourn- 
ment about  what  statistics  you  keep  as  to  the  range  of  prices,  and 
you  stated,  I  believe,  that  you  received  either  duplicates  or  originals 
of  these  cost  and  selling  prices  from  the  various  stations  of  the 
Standard  Oil  Company,  both  here  and  abroad,  as  I  understand 
you. — A.  In  the  United  States  only. 

Q.  In  the  United  States  only  ? — A.  Yes  sir. 

Q.  Well,  we  will  take  that  up  first.  The  particular  one  we  had 
last  night  I  havent  got,  but  I  will  show  you  Petitioner's  Exhibit  311, 
which  is  also  a  cost  and  selling  price  sheet  of  the  Continental  Oil 
Company.— A.  Yes  sir. 

Q.  You  receive  these  ? — A.  Yes  sir. 

Q.  From  Mr.  Tilford's  office?— A.  Yes  sir. 

Q.  Now,  for  instance,  you  take  Denver  as  a  station.  This  shows 
you  the  selling  prices  of  various  kinds  of  oil  at  Denver ;  it  shows  the 
freight,  expense  of  selling,  and  the  margin  of  profit  at  that  station  on 
a  certain  date.^A.  Yes  sir. 

Q.  And  various  other  stations  in  the  same  manner? — A.  Yes  sir. 

Q.  Now,  from  that  tell  me  exactly  what  kind  of  a  record  you  make 
up  and  keep  in  your  office. — A.  The  principal  record  we  would 
make  up  would  be  the  selling  prices. 

1693  Q.  At  the  various  stations? — A.  At  the  various  stations. 
That  is  what  we  are  interested  in. 

Q.  Now,  would  that  be  the  price  at  which  you  simply  sell  the  oil? — 
A.  Yes,  sir. 

Q.  Does  your  record  also  show  the  margin  of  profit  ? — A.  Yes,  sir. 

Q.  And  the  original  cost  of  the  oil  ? — A.  Yes,  sir. 

Q.  And  the  cost  of  freight  and  marketing  ? — A.  Yes,  sir. 

Q.  In  fact,  your  record  shows  as  to  Denver  just  what  this  record 
shows  as  to  Denver?  (Handing  the  witness  Petitioner's  Exhibit 
311.) — A.  Practically  everything. 

Q.  Practically  everything? — A.  Yes. 

Q.  Now,  as  I  understand  you  to  say,  while  these  reports  are  on  a 
certain  date,  you  tabulate  those  and  show  the  continuance  of  those 
prices  at  that  station  ? — A.  Yes,  sir. 

Q.  So  as  to  run  it  over  a  term  of  years,  say? — A.  Yes,  sir. 

Q.  So  you  have  got  in  your  office,  then,  this  information  for  Den- 
ver, or  any  other  station,  running  back  a  term  of  years  ? — A.  Yes,  sir. 

Q.  Now,  do  you  also  have  in  your  office  averages  covering  groups 
of  stations,  for  instance,  like  the  Denver  headquarters  or  Baltimore 
territory,  including  various  states.;  the  averages  for  the  group,  some- 
thing like  Petitioner's  Exhibit  314?  (Handing  same  to  witness.) — • 
A.  Yes,  sir. 

Q.  You  have  those,  too  ? — ^A.  Yes,  sir. 

Q.  And  those  cover  periods  of  years  ? — A.  Yes,  sir. 
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Q.  From  those  statements  you  can  tell  in  any  territory  the  number 
of  barrels  sold  for  a  period  of  time? — A.  Yes,  sir. 

1694  Q.  And  the  value  of  the  sales  for  a  period  of  time? — A. 
Yes,  sir. 

Q.  And  the  gross  profits  ? — A.   f  es,  sir. 

Q.  The  expenses  ? — A.  Yes,  sir. 

Q.  The  net  earnings  ? — A.  Yes,  sir. 

Q.  And  the  earnings  per  barrel  ? — A.  Yes,  sir. 

Q.  And  do  you  compute  from  that — make  up  for  your  records,  the 
average  selling  price  per  barrel  ? — A.  No,  sir. 

Q.  You  do  not.  You  show  just  what  is  shown  on  this  exhibit  314, 
or  substantially  that  ?  —A.  No,  sir ;  we  make  no  record  of  it. 

Q.  Well,  you  make  a  record  of  what  I  have  asked  you  ? — A.  No,  sir. 

Q.  Well,  I  thought  you  said  you  did  keep A.  Why,  we  can  make 

it,  but  we  don't, 

Q.  Well,  you  have  the  material  there  to  make  it  with,  have  you  ? — 
A.  Most  likely  we  have ;  I  couldn't  say. 

Q.  Well,  you  actually  have  got  statements  showing  for  a  territory 
the  number  of  barrels  sold? — A.  Yes,  sir. 

Q.  Running  over  a  long  period? — A.  Always  in  barrels,  we  have. 

Q.  Yes;  and  you  have  got  the  value  of  those  sales? — A.  We 
might,  and  we  might  not. 

Q.  Well,  what  did  you  mean  when  I  asked  you  if  you  had  that  in 
your  office  showing  the  average  sales  for  a  territory? — A.  We  have 
that — the  sales. 

Q.  You  have  that  ? — A.  Yes. 

1695  Q.  Running  over  a  period  of  years? — A.  Yes.     But  values 
I  dont  know  whether  we  have  or  not. 

Q.  Do  j'ou  have  the  earnings  per  barrel? — A.  We  most  likely 
would  have. 

Q.  Now,  referring  to  Petitioner's  Exhibit  314,  you  say  those  state- 
ments are  furnished  you? — A.  The  originals  are  shown  to  us,  and  we 
return  them  as  a  rule,  or  destroy  them. 

Q.  Now,  what  do  you  take  from  those  statements  for  your  records? 
Just  please  describe  it.  And  explain  just  what  kind  of  a  record  you 
make  up  from  that  statement  or  from  statements  like  that. — A.  We 
would  simply  take  the  number  of  barrels  sold  and  the  net  earnings. 

Q.  And  the  net  earnings? — A.  And  the  net  earnings. 

Q.  And  the  average  for  a  territory,  do  you  mean,  or  for  a A. 

The  total  for  a  field. 

Q.  For  a  field?— A.  Yes  sir. 

Q.  And  the  average  net  earnings  for  a  field  ? — A.  Yes  sir. 

Q.  And  enter  those  in  your  books  ? — A.  No  sir. 

Q.  What  would  you  do  with  it? — A.  We  would  tabulate  them,  or 
make  a  summary  or  total  for  the  United  States,  if  someone  requested 
it ;  but  we  do  not  enter  anything  in  a  book  like  that. 

Q.  Well,  do  you  enter  it  in  sheets,  then  ? — A.  We  would  have  to  do 
it  on  a  sheet  to  get  our  summary. 
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1#&<5  Q.  Do  jou  do  that,  and  do  you  have  those  in  your  office? — 
A.  Wliy,  they  might  be  there.     We  have  done  it. 

Q.  Well,  first,  I  wish  you  would  produce  in  court  at  two  o'clock  the 
statements  -which  you  said  you  made  up  from  this  cost  and  selling 
sheet. — A.  We  dont  make  up  any  statements. 

Q.  Well,  you  jast  testified  you  did;  what  did  you  mean? — A.  I 
did  not  testify  that  we  made  any  statements. 

Q.  Well,  we  will  go  back  to  that  again  and  find  out.  Do  you  re- 
ceive such  a  statement  as  Exhibit  311? — A.  We  do. 

Q.  Very  well.  Do  you  keep  it? — A.  No  sir;  as  a  rule  they  are 
destroj^ed  or  returned. 

Q.  What  information  do  you  take  from  that  exhibit? — A.  We 
simply  take  the  selling  price,  the  cost,  the  margin  of  profit,  the  mar- 
keting expenses,  and  enter  them  on  a  sheet. 

Q.  Well,  that  is  what  I  asked  you.     And  you  keep  those  sheets  for 

a  term  of  years,  so  that  you  can  tell  back  for  two  or  three  years A. 

Yes  sir. 

Q.  Just  what  the A.  What  the  selling  price 

Q.  What  the  selling  price  has  been  ? — A.  At  Denver. 

Q.  At  Denver? — A.  Yes  sir. 

Q.  Now,  you  have  those  sheets,  have  you  ? — A.  Yes  sir. 

Q.  Now,  those  are  the  sheets  I  want  you  to  produce. — A.  How 
many  ? 

1697  Q.  How  far  back  have  you  them? — A.  How  many? 

Q.  How  far  back,  how  many  years  back. — A.  I  dont  know ; 
I  will  have  to  look  it  up. 

Q.  Well,  produce  them  for  the  United  States,  say  back  to  and 
including  the  year  1904.  Now,  I  will  show  you  again  Petitioner's 
Exhibit  314.  You  say  you  get  those  statements  from  the  various 
agents? — A.  Yes  sir. 

Q.  Now,  those  statements  show,  as  I  asked  you  before,  the  barrels 
sold  in  a  territory? — A.  Yes  sir. 

Q.  The  value  of  the  sales? — A.  Yes  sir. 

Q.  The  gross  profits,  the  expenses,  and  the  net  earnings,  and  the 
earnings  per  barrel,  dont  they? — A.  Yes  sir. 

Q.  Now,  what  do  you  make  up  from  these  statements? — A.  We 
would  make  up  a  total  showing  the  number  of  barrels  sold,  and  the 
net  earnings. 

Q.  For  each  division  or  territory? — A.  Yes  sir. 

Q.  For  instance,  take  Denver,  for  the  Denver  territory? — A.  Yes 
sir. 

Q.  Baltimore,  for  the  Baltimore  territory? — A.  Yes  sir. 

Q.  And  so  on  all  over  the  United  States  ? — A.  Yes  sir. 

Q.  Now,  you  put  those  onto  sheets  in  your  office? — A.  Just  one 
sheet. 

Q.  One  sheet.  How  many  years  back  do  you  have  those? — A.  I 
will  have  to  look  up ;  I  dont  know. 

Q.  Well,  produce  those  for  the  period,  say,  of  ten  years.  The 

1698  sheets  showing  the  sales  and  the  net  earnings,  in  each  territory, 
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for  the  period  of  ten  yeai-s  back.  Now,  from  that  do  you  make 
up  a  total  for  the  United  States  ?— A.  That  is  the  total  for  the  United 
States. 

Q.  That  is  the  total,  but  it  shows  by  divisions,  first,  doesn't  it?— 
A.  It  naturally  follows  down,  with  the  total  at  the  bottom. 

Q.  With  the  divisions  added  up,  yes.  Now,  do  you  have  these 
statements  for  all  grades  of  oil,  all  products  sold  by  the  Standard  ? — 
A.  Yes  sir. 

Q.  I  would  like  you  to  include  those  in  your  sheets  that  you  pro- 
duce for  various  grades.  I  have  been  simply  questioning  you  there 
as  to  illuminating  oils.  Now  the  statistics  of  production :  as  I  under- 
stand yon,  you  have  statistics  showing  (as  you  testified  yesterday)  the 
manufacture  of  all  products  by  the  Standard  refineries  in  the  United 
States?— A.  No  sir. 

Q.  Don't  you  keep  such  statistics  at  all  ? — A.  No  sir. 

Q.  You  don't  keep  any  statistics  showing  the  amount  of  manufac- 
ture of  the  Standard  Oil  concerns? — A.  No  sir. 

Q.  I  thought  you  said  yesterday  you  had  statistics  of  the  produc- 
tion  A.  Production  of  crude  oil. 

Q.  Oh,  that  was  crude  oil,  was  it? — A.  Yes  sir. 

Q.  You  have  statistics  of  the  production  of  crude? — A.  Yes  sir. 

Q.  By  various  concerns? — A.  By  fields,  we  keep  it. 

Q.  By  fields. — A.  Yes  sir. 

Q.  You  mean  the  production  of  crude  by  the  Standard,  or 
1699    by  everybody? — A.  By  everyone. 

Q.  Do  you  keep  the  Standard  figures  separately  from  the 
others? — A.  We  can  get  them. 

Q.  What? — A.  We  can  get  them. 

Q.  You  haA'e  the  information  in  your  office? — A.  Yes  sir. 

Q.  Do  you  keep  the  statistics  of  the  pipe  line  runs,  of  the  various 
concerns? — A.  No  sir. 

Q.  Don't  have  anything  in  relation  to  that  at  all  ? — A.  No  sir. 

Q.  Now,  do  you  keep  statistics  of  the  amount  of  sales  by  the 
Standard  concerns  and  the  amount  of  sales  by  independent  con- 
cerns?— A.  Yes  sir. 

Q.  As  I  think  you  testified  yesterday,  that  information  you  pro- 
cure from  these  sheets  of  competitive  shipments  and  from  all  other 
sources  you  can  get? — A.  Yes  sir. 

Q.  Now,  what  do  you  make  up  from  those  statistics  for  sheets  in 
your  office  ? — A.  We  are  interested  in  getting  at  a  grand  total  of  the 
TInited  States,  also  the  grand  total  of  the  world. 

Q.  Your  sales  and  the  sales  of  all  independents? — ^A.  Yes  sir. 

Q.  Stated  separately? — A.  Yes  sir. 

Q.  And  do  you  have  sheets  showing  that  for  a  term  of  years 
back? — A.  Yes  sir. 

Q.  Now,  do  those  sheets  show  this,  not  only  as  grand  totals,  but 
does  it  show  it  by  states  or  divisions  of  the  United  States? — A.  It 
shows  it  by  divisions. 
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Q.  The  same  sheets  you  referred  to  will  show  that  by  divisions, 
will  they? — A.  Yes  sir. 

1700  Q.  That  includes  the  United  States  and  Europe — well,  for 
the  world,  does  it?  those  statistics? — A.  Well,  there  would  be 

different  statements.    One  will  show  the  United  States,  and  the  other 
statement  will  show  the  world. 

Q.  I  wish  you  would  produce  those  statements  for,  say,  a  period 
of  ten  years.  I  would  like  to  look  at  them.  Now,  taking  the  statis- 
tics as  to  prices:  you  were  testifying  as  to  the  United  States.  You 
said  you  kept  the  European  statements  separate  or  have  a  separate 
system  as  to  that.  Please  explain  what  you  receive  as  to  cost  and 
selling  prices  in  Europe. — A.  We  dont. 

Q.  You  don't  receive  anything? — A.  No  sir. 

Q.  Now,  Mr.  McNall  testified  yesterday,  I  think,  (I  may  be  mis- 
taken as  to  that)  that  he  received  from  the  territory  where  he  sold 
abroad,  statements  showing  the  cost  of  the  oil  in  New  York,  the 
freight,  and  transportation  charges  to  the  delivery  point  in  Europe, 
the  cost  of  selling,  the  net  price,  and  the  price  per  barrel,  etc.,  and 
the  profit.  I  was  of  the  impression  that  he  said  that  those  state- 
ments were  furnished  to  your  office.    Are  they  ? — A.  No  sir. 

Q.  No  such  statements  at  all? — ^A.  No  sir. 

Q.  You  keep  no  statistics  as  to  prices  in  European  countries,  at 
aU?— A.  No  sir. 

Q.  None  whatever? — A.  No  sir. 

Q.  Nor  selling  prices? — A.  No  sir. 

Q.  Nor  profits  ? — A.  We  have  some  statistics  in  reference  to 

1701  profits.  / 

Q.  Profits  of  selling  oil  in  European  countries  ? — A.  Yes  sir. 

Q.  Now,  what  will  that  show, — the  net  profits  ? — ^A.  Yes  sir. 

Q.  The  profit  per  gallon? — A.  Yes  sir. 

Q.  In  various  territories? — A.  As  far  as  I  recollect,  it  will  only 
show  in  a  very  few. 

Q.  A  very  few  territories? — A.  Yes  sir. 

Q.  Does  that  show  the  selling  price  in  such  territories  ?— A.  No 
sir. 

Q.  You  have  described  all  the  statistics  you  have  as  to  the  Euro- 
pean sales,  have  you?  that  is,  selling  prices,  profits,  etc.? — ^A.  Yes  sir. 

Q.  How  are  those  made  up— on  sheets?— A.  The  profits? 

Q.  Yes.— A.  No  total  made  of  them  at  all,  because  they  would 
not  represent  anything. 

Q.  You  have  them  for  different  countries,  have  you? — A.  Just 
for  a  few  countries. 

Q.  What  countries?- A.  China,  Japan. 

Q.  What  else?— A.  And,  I  think,  Australia. 

Q.  Nothing  else?— A.  Not  that  I  remember. 
.    Q.  Nothing  for  Germany?— A.  No  sir. 

Q.  France?— A.  No  sir. 

Q.  United  Kingdom?— A.  No  sir. 
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Q.  No  statistics  as  to  sales  at  all  in  those  countries? — A.  We  have 
the  sales. 

Q.  You  have  the  sales? — A.  Yes  sir. 

1702  Q.  You  have  the  amount  of  the  sales  ? — A.  Yes  sir. 
Q.  The  prices? — A.  No  sir. 

Q.  Just  the  amount  of  sales? — A.  That  is  all. 

Q.  No  other  statistics  whatever? — A.  No  sir. 

Q.  From  what  do  you  make  those  net  profit  sheets  in  China,  Japan 
and  Australia, — from  what  statements?  Statements  furnished  you 
by  Mr.  McNall  ? — A.  Yes,  they  would  come  through  Mr.  McNall. 

Q.  Well,  you  inny  pi'oduce  such  statements  as  j'ou  have  in  relation 
to  that,  for  four  years  back,  say. — A.  I  dont  believe  we  have  them 
for  four  years. 

Q.  Well,  for  the  period  you  have. — A.  Possibly  for  two  years. 

Q.  Well,  what  other  statistics  do  you  keep  in  your  office? — A.  We 
have  touched  on  the  sales,  havent  we? 

A.  Yes,  we  have  touched  on  the  sales. 

Q.  Sales,  and  the  competitive  shipments. 

Q.  Well,  you  stated  that  you  kept  sheets 

Mr.  Rosenthal.  You  covered  that  exhaustively  yesterday. 

Q.  Showing  the  shipments  by  your  company,  or  sales  by  your  com- 
pany and  competitive  sales? — A.  Yes  sir. 

Q.  Do  you  keep  any  statistics  as  to  these  competitive  shipments, 
specifically,  by  themselves? — A.  We  have  to  enter  them,  you  know, 
on  a  sheet,  to  arrive  at  a  total. 

Q.  You  enter  on  the  sheet  a  summary  of  all  these  competitive  ship- 
ments that  you  get,  do  you? — A.  Yes  sir. 

Q.  Now,  does  that  show  by  separate  territories  ? — A.  Yes  sir. 

Q.  The  stations  to  where  the  goods  were  shipped? — A.  Yes 
sir. 

1703  Q.  And  does  it  show  the  company  shipping? — A.  If  it  is 
given  that  way. 

Q.  If  it  is  given,  yes.  And  these  are  made  up  in  sheets  covering 
the  whole  United  States,  are  they? — ^A.  Yes  sir. 

Q.  Do  you  have  those  in  Europe  also  ? — A.  No  sir. 

Q.  Well,  I  wish  you  would  produce  those  for  a  period  of — how  far 
back  have  you  got  those? — A.  I  will  have  to  look  it  up  in  the  same 
way. 

Q.  Well,  it  is  from  those  figures,  partially  at  least,  that  you  make 
up  your  statistics  of  your  sales  and  competitive  sales  ? — A.  Yes  sir. 

Q.  And  then,  if  you  have  those  for  the  same  length  of  time, — ^ten 
years,  I  would  like  to  have  them  produced. 

Q.  Now,  in  reference  to  Europe:  you  know  that  we  get  competi- 
tive sales  from  Europe,  together  with  our  own  sales. 

Q.  Yes. — A.  Otherwise  we  couldnt  make  up  the  world. 

Q.  Yes,  I  understand  that.  This  is  to  include  Europe,  everything. 
Now,  what  other  statistics  do  you  keep? — A.  We  keep  statistics  show- 
ing the  deliveries  made  by  refineries  to  the  stations. 
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Q.  You  mean  the  Standard  Oil  refineries  ? — A.  Yes  sir. 
Q.  Independents  also,  or  just  Standard  Oil?— A.  The  independ- 
ent refineries  would  come  in  on  the  competitive  shipments. 
Q.  It  would  be  in  those  statements  ? — A.  Yes  sir. 
Q.  Your  Standard  Oil  refineries,  you  keep  that? — A.  We  keep 
that,  yes  sir. 

1704  Q.  Wliat  else  do  you  keep?— A.  A  record  of  the  export  de- 
liveries. 

Q.  What  else  do  you  keep  at  that  office  ?— A.  We  keep  statistics  in 
reference  to  the  distribution  of  oil. 

Q.  Wliat  do  you  mean  by  the  distribution  of  oil?— A.  From  the 
refineries  to  stations,  so  that  stations  will  not  get  out  of  oil. 

Q.  So  that  what  ? — A.  So  that  stations  will  not  get  out  of  oil. 

Q.  Yes. — A.  And  also  that  the  refineries  will  not  get  overstocked. 

Q.  Oh  yes. — A.  To  keep  drawing  from  one 

Mr.  EosENTHAL.  Supply  and  demand  proposition,  as  between 
themselves. 

Mr.  Kellogg.  Oh,  I  see. 

Q.  So  that  you  know  the  condition  of  the  trade  throughout  the 
United  States? — A.  Yes  sir. 

Q.  How  the  stations  are  supplied  and  where  they  are  supplied 
from? — A.  Yes  sir. 

Mr.  Rosenthal.  Their  own. 

Mr.  Kellogg.  I  understand. 

Q.  Your  own  refineries  and  your  own  stations? — A.  Yes  sir. 

Q.  And  you  can  tell  from  those  statistics  from  what  refineries  ship- 
ments are  made  to  particular  territories? — A.  Yes  sir. 

1705  Q.  I  would  like  to  see  a  sample  of  one  of  those  statements; 
I  don't  want  to  burden  you  with  bringing  a  lot  of  them  in  here. 

Mr.  Rosenthal.  A  sample  of  distribution  sheet. 

Mr.  Kellogg.  Yes. 

Q.  So  as  to  see  whether  it  shows  the  shipping  point,  what  territory 
is  served  by  a  particular  refinery,  etc.  It  would  generally  show  that, 
wouldn't  it  ? — A.  I  think  one  or  two  sheets  will  show  that. 

Mr.  Rosenthal.  That  might  change  from  time  to  time. 

Mr.  Kellogg.  Oh  yes,  I  understand. 

Mr.  Rosenthal.  Depending  on  the  supply. 

Mr.  Kellogg.  But  it  would  show  a  general  average. 

Mr.  Rosenthal.  Oh  yes,  I  think  so. 

Q.  For  instance,  assuming  that  the  oil  for  most  of  the  Southern 
States  South  of  the  Ohio  River  was  shipped  from  Whiting,  this  sheet, 
would  show  whether  the  oil  was  shipped  from  Whiting  to  the  par- 
ticular stations  throughout  the  Southern  territory,  wouldn't  it? — A. 
Yes  sir. 

Q.  And  those  sheets  would  show  the  general  average  of  those  ship- 
ments?— A.  It  would  show  the  amount  of  business  done  by  those 
stations — not  the  shipments. 

Q.  Well,  it  would  show  from  where  the  oil  was  shipped  ? — A.  Yes 
sir. 
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Q.  It  would  show,  then,  whether  Tennessee  and  Alabama  and  those 
states,  were  supplied  principally  from  Whiting  or  from  some  other 
territory? — A.  Yes  sir. 

1706  Q.  And  that  would  show  all  over  the  United  States?— A. 
Yes  sir. 

Q.  What  other  statistics  do  you  keep?— A.  We  keep  statistics  show- 
ing the  physical  condition  of  all  stations  in  the  United  States,  the 
equipment,  number  of  tanks,  number  of  tank  wagons ;  in  fact,  a  con- 
densed sheet  which  would  give  everything  in  reference  to  a  station. 

Q.  Do  you  keep  any  separate  sheets  from  those  you  have  heretofore 
described  showing  the  average  marketing  cost  in  different  terri- 
tories?— A.  Yes  sir. 

Q.  Made  up  by  themselves? — A.  Yes  sir. 

Q.  I  would  like  to  have  you  produce  those  for  the  same  period  of 
ten  years,  if  you  have  them.  You  don't  keep  those  for  Europe — just 
this  country,  or  do  you  ? — A.  We  have  some  for  China  and  Japan. 

Q.  Well,  produce  those  also.  Any  other  statistics  that  you  keep?— 
A.  No ;  I  think  that  about  covers  it. 

Q.  You  think  you  have  about  gone  through  the  list  ? — A.  It  begins 
with  the  refinery. 

Mr.  MiLBTiRN.  If  there  is  anything  about  our  business  that  you 
have  overlooked  I  will  tell  it  to  you. 

Mr.  Kellogg.  I  wish  you  would.  I  hope  I  haven't  overlooked  any- 
thing. 

Mr.  MiLBUEN.  If  the  world  doesn't  know  all  about  us  when  we  get 
through,  why  it  should. 

Q.  Now,  you  don't  keep,  I  think  you  said,  the  statistics  show- 
ing the  manufacture  of  refined  oils  by  your  companies  and 

1707  by  other  companies  in  the  United  States? — A.  No  sir. 

Q.  Do  you  keep  statistics  showing  the  prices  charged  to  the 
marketing  concerns  by  the  various  refineries  ? — A.  Yes  sir. 

Q,.  Are  those  made  up  by  years  ? — A.  Yes  sir. 

Q.  And  by  refineries,  are  they  ? — A.  Yes  sir. 

Q.  I  should  like,  for  the  same  period,  the  cost  sheet  for  ten  years. 
And  do  those  statements  show  the  cost  of  transportation  ? — A.  No  sir. 

Q.  You  keep  nothing  on  that  subject  ? — ^A.  No  sir. 

Q.  Now,  with  those  statistics  showing  the  selling  prices  by  the  vari- 
ous refineries  to  the  marketing  companies,  do  you  keep  statistics  of 
the  cost  of  those  products  to  the  refineries  ? — A.  No  sir. 

Q.  Or  the  profit  upon  that? — A.  No  sir. 

Q.  You  keep  no  statistics  in  relation  to  the  pipe  lines  at  all? — 
A.  No  sir. 

Q.  You  have  no  other  statistics  in  relation  to  foreign  prices  or  ship- 
ments other  than  you  have  described  ? — A.  No  sir. 

Q.  Now,  if  you  will  look  those  up  and  bring  them  in  here  as  soon 
as  you  can.    That  is  all. 

No  cross  examination. 
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1708  Walter  P.  Cutler,  called  as  a  witness  on  behalf  of  Peti- 
tioner, being  duly  sworn,  testified  as  follows : 

Direct-examination  by  Mr.  Kellogg  : 

Q.  Mr.  Cutler,  what  is  your  full  name?— A.  Walter  P.  Cutler. 

Q.  What  is  your  business  with  the  Standard  Oil  Company  ?— A.  I 
have  charge  of  the  Atlantic  Refining  Company's  selling  business. 

Q.  How  long  have  you  had  ? — A.  About  a  year  and  a  half. 

Q.  Previous  to  that  time  were  you  in  the  selling  department? — 
A.  In  the  selling  department  of  Philadelphia,  of  the  Atlantic  Ee- 
fining  Company. 

Q.  I  thoiight  you  said  you  had  only  been  with  the  Atlantic  Ee- 
fining  Company  for  about  a  year  and  a  half  ?— A.  No,  I  said  I  had 
been  in  charge  of  their  selling  business  here. 

Q.  Oh,  in  charge  of  their  selling  business  here.  But  previous  to 
about  a  year  and  a  half  ago,  your  head-quarters  were  at  Philadel- 
phia?— A.  Yes. 

Q.  But  your  duties  were  the  same? — A.  No,  for  the  Philadelphia 
department. 

Q.  Oh,  that  is  it.  How  many  years  have  you  been  with  that  com- 
pany ? — A.  Eight  years. 

Q.  You  are  now  at  the  head  of  the  selling  department  of  the  Atlan- 
tic Eefining  Company  ? — A.  Yes  sir,  the  marketing  department. 

1709  Q.  The  marketing  department? — A.  Yes  sir. 

Q.  What  territory  do  you  have  ? — ^A.  The  Atlantic  Eefining 
Company's  sales  in  Pennsylvania  and  Delaware. 

Q.  Did  it  ever  have  more  territory  than  that  ? — A.  No  sir,  not  that 
I  know  of. 

Q.  And  previous  to  a  year  and  a  half  ago  was  Philadelphia  the 
head-quarters  for  the  whole  territory? — A.  No,  New  York  was. 
Philadelphia  is  a  department.  There  are  two  departments — Phila- 
delphia and  Pittsburg. 

Q.  Philadelphia  includes  Delaware,  does  it? — A.  Yes  sir. 
Q.  And  who  was  at  the  head  of  the  department  in  New  York 
previous  to  a  year  and  a  half  ago? — A.  Mr.  E.  C.  Halsey. 
Q.  Where  is  he  now  ? — A.  He  is  dead. 

Q.  Oh,  you  took  his  place.  Now,  while  you  were  with  the  Atlantic 
Eefining  Company  of  Philadelphia,  you  had  charge  of  the  Philadel- 
phia district,  which  included  Delaware,  and  how  much  of  the  state  of 
Pennsylvania? — A.  About  half. 

Q.  About  half  of  the  state  of  Pennsylvania  ? — A.  Yes. 
Q.  Does  any  other  company  of  the  Standard  companies  sell  in 
your  territory  ? — A.  Not  that  I  know  of. 

Q.  Now,  Mr.  Cutler,  what  statements  of  cost,  selling  price,  freight, 
selling  cost,  net  price,  and  margin  do  you  receive  from  the  Atlantic 
Eefining  Company  ? — A.  I  receive  a  statement  that  shows  the  selling 
price  at  each  point,  and  the  average  cost  of  marketing  for  the 
1710  whole  district.  It  is  really  of  no  special  value,  because  it  does 
not  show  the  results  at  that  particular  point.  It  is  sort  of  a 
statistical  report.    I  dont  attach  any  value  to  it  at  all. 
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Q.  And  it  shows  the  net  profit?— A.  It  shows  a  net  profit,  -which 
is  not  the  net  profit. 

Q.  A  net  profit.  Isnt  that  kept  by  stations,  the  same  as  these 
other  statements  are? — ^A.  The  selling  price  is  by  stations;  the  mar- 
keting cost  is  by  fields  or  districts. 

Q.  I  show  you  Petitioner's  Exhibit  311,  of  the  Continental.  Is 
it  something  like  that  statement? — A.  It  is  something  after  that 
form,  but  not  at  all  the  same. 

Q.  Have  you  received  the  same  kind  of  statement  ever  since  you 
have  been  with  the  company? — ^A.  Yes. 

Q.  How  many  months  back  have  you  got  those  statements? — A. 
Well,  I  may  have  it  back  to  the  last  change  of  price  only.  I  wouldnt 
have  any  use  for  it  at  all. 

Q.  Will  you  please  produce  those  here  at  a  quarter  past  two? — ^A. 
Yes  sir. 

Q.  Now,  what  reports  do  you  receive  of  competitive  shipments? — 
A.  I  receive  no  reports  of  competitive  shipments. 

Q.  None  whatever? — A.  None  whatever. 

Q.  Never  have  in  your  territory  ? — A.  No  sir. 

Q.  Well,  dont  you  prepare  any  statements  showing  the  sales  by 
your  concern  and  the  sales  by  competitors? — A.  Yes  sir. 

Q.  Where  do  you  get  that  information? — A.  We  get  it  from  our 
managers,  and  they  get  it  from  their  salesmen,  from  their 
iTll     representatives. 

Q.  Then  those  statements  are  not  made  up  in  your  office? — 
A.  No,  sir. 

Q.  Where  are  they  made  up  ? — A.  Are  they  made  up  in  the  Atlan- 
tic Refining  Company's  office  in  Philadelphia? 

Q.  Yes,  that  is  what  I  mean. — A.  All  right. 

Q.  You  receive  from  the  Atlantic  Refining  Company  the  state- 
ments showing  shipments  into  various  territories? — A.  No,  sir. 

Q.  What  are  they? — A.  I  make  a  distinction  there.  I  receive  re- 
ports showing  the  deliveries. 

Q.  They  couldn't  be  delivered  if  they  hadn't  been  shipped  ? — A.  I 
don't  know  where  they  were  shipped  from. 

Q.  You  don't  suppose  they  drop  down  any  place  ? — A.  No ;  I  would 
be  sorry  if  they  did. 

Q.  Then  you  receive  reports  of  competitive  deliveries? — A.  Yes, 
sir. 

Q.  With  the  name  of  the  consignee? — A.  Sometimes;  not  always. 

Q.  And  the  name  of  the  consignor? — A.  Nearly  always. 

Q.  Well,  where  there  is  a  consignor  and  a  consignee,  there  has  been 
a  shipment,  hasn't  there? — A.  Not  necessarily;  there  might  have  been 
a  delivery  right  in  that  particular  town. 

Q.  Yes,  but  most  of  them  show  a  shipment,  don't  they,  from  some 
point? — A.  No,  sir. 

Q.  They  don't  show  any  such  shipment? — A.  They  may  in  some 
cases,  but  not  very  many. 

Q.  Not  very  many  ? — A.  No,  sir. 


euTLBK.  847 

Q.  It  shows  the  competitive  deliveries  to  independent  deal- 

1712  ers,  outside  of  the  Standard? — A.  It  shows  the  delivery  to 
buyers — any  buyer. 

Q.  And  by  independent  sellers  or  shippers,  or  whatever  you  call 
them?— A.  By  other  sellers  than 

Q.  Other  than  the  Standard  Oil? — A.  Other  than  the  Atlantic 
Refining  Company. 

Q.  Does  it  show  the  date  of  those  deliveries? — A.  No,  sir.  It  is 
made  up  by  months,  a  total  for  a  month. 

Q.  Made  up  by  months  ? — A.  Yes,  sir. 

Q.  It  shows  the  station  and  place  where  the  delivery  is  made  ? — A. 
Yes,  sir. 

Q.  And  where  it  is  a  shipment,  the  car  numbers  ? — A.  I  think  not, 
sir. 

Q.  Will  you  produce  what A.  Yes,  I  will  see  if  that  is  so,  but  I 

think  not. 

Q.  Will  you  produce  what  statements  you  have  in  your  oiBce,  at 
two  o'clock  ? — A.  Yes. 

Q.  I  show  you  Petitioner's  Exhibit  314,  of  the  Continental  Oil 
Company.  Do  you  receive  a  statement  similar  to  that? — A.  Well,  I 
have  a  statement  something  like  that  from  my  accounting  depart- 
ment. 

Q.  The  accounting  department  of  the  Atlantic  Refining  Com- 
pany ? — A.  The  accounting  department  of  the  Atlantic  Refining  Com- 
pany, yes. 

Q.  It  shows  substantially  the  information  shown  there? — -A.  Yes, 
sir,  it  does.    It  is  a  different  form.    I  didn't  recognize  it  at  first. 

1713  Q.  In  other  words,  it  shows  the  number  of  barrels  sold  in  a 
particular  division? — A.  Yes  sir. 

Q.  The  value  of  the  sales? — A.  Yes  sir. 

Q.  The  gross  profits? — A.  Yes  sir. 

Q.  The  expenses? — A.  Yes  sir. 

Q.  The  net  earnings  ? — A.  The  net  earnings,  yes  sir. 

Q.  The  earnings  per  barrel? — A.  I  think  it  does. 

Q.  Please  produce  such  as  you  have. — A.  Yes  sir. 

Q.  You  have  a  statement  showing  the  sales  by  the  Atlantic  Re- 
fining Company  in  the  various  divisions? — A.  Yes  sir. 

Q.  And  by  competitive  concerns,  by  percentages,  havent  yon  ? — A. 
If  I  have,  I  will  bring  it  to  you.    I  dont  remember  that  statement. 

Q.  You  dont  remember  it? — A.  No  sir. 

Q.  Well,  please  produce  any  such  as  you  have.  Do  you  receive  any 
other  information  from  your A.  In  th^  way  of  statements? 

Q.  Yes. — A.  Nothing  that  would  be  contained  in  this.  I  have  a 
separate  statement  of  sales,  for  instance,  that  comes  to  me. 

Q.  Comparative  sales? — A.  Yes,  one  month  with  another. 

Q.  And  one  year  with  another — 1905  with  1906,  say? — A.  Well, 
I  think  I  have  had  one  year,  yes  sir — only  one ;  I  am  not  sure  of  that. 

Q.  What  of  these  statements  do  you  furnish  to  Mr.  Bemis'  office? — 
A.  The    statement    of    the    selling    prices    of    oil    and    the    state- 
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1714  ment  that  you  referred  to — the  cost  and  selling  prices.    But 
may  I  also  say  that  that  statement  is  of  no  value  to  me? 

Q.  Well,  I  dont  care  whether  it  is  of  any  value  to  you;  I  want 
to  know  what  you  have. — A.  Well,  you  asked  me  to  produce  it, 
and  I  say  it  is  not  correct,  because  it  doesnt  show  the  situation, 

Q.  Well,  we  wUl  ask  you  about  it  when  we  get  it. — A.  All  right, 
sir. 

Q.  "^Vhat  products  do  you  sell  for  the  Atlantic  Eefining  Com- 
pany?— A.  Eefined  oil  and  naphtha. 

Q.  Eefined  oil  and  naphtha? — A.  A  little  crude  oil  to  consumers; 
turpentine. 

Q.  Whatever  products  the  company  produces? — A.  Yes  sir. 

Q.  You  dont  sell  railroad  lubricants,  do  you? — A.  No  sir.  Well, 
I  think  I  ought  to  say  we  sell  railroad  companies  some  lubricating 
oil. 

Q.  Well,  generally,  lubricating  oil  sold  under  those  contracts,  is 
sold  by  the  Galena  Signal  Oil  Company  ? — A.  No  sir. 

Q.  That  is,  you  dont  sell  lubricating  oil  to  railroads,  where  it  is 
sold  under  contracts? — A.  No  sir. 

Q.  Do  you  sell  gas  oil? — A.  Some,  yes  sir. 

Q.  To  what  companies? — A.  That  I  couldnt  answer;  I  couldnt  tell 
you.    It  is  a  very  small  business. 

Q.  A  very  small  business  ? — A.  Yes ;  we  sell  mostly  to  the  Standard 
Oil  of  New  York. 

Q.  Most  of  your  gas  oil  vou  sell  to  the  Standard  Oil  of  New 
York?— A.  Yes. 

1715  Q.  "Who  has  charge  of  that  department  in  the  Standard  Oil 
of  New  York?— A.  A  Mr.  Fisher. 

Q.  What  is  his  first  name? — A.  I  think  it  is  Henry,  sir. 

Q.  Henry  Fisher? — A.  Yes  sir. 

Q.  "Wliat  is  the  average  fair  price  of  gas  oil  per  gallon? — A.  I 
couldnt  tell  you. 

Q.  You  dont  know  anything  about  it? — A.  No  sir. 

Q.  Who  would — Mr.  Fisher? — A.  No,  I  think  he  wouldnt  know 
anything  about  the  Atlantic  Eefining  Company's  price.  I  can  get 
that  information  for  you,  as  to  what  our  prices  are,  if  you  require  it. 

Q.  I  wish  you  would  get  that  and  bring  it  in  at  two  o'clock,  as 
near  as  you  can. — A.  Yes  sir. 

Q.  Now,  who  in  the  Standard  Oil  of  New  York  would  be  generally 
posted  as  to  prices  in  different  places? — A.  I  have  no  idea,  sir. 

Q,  Does  Mr.  Fisher  have  charge  of  that  department  ? — A.  No.  Mr, 
Fisher  I  come  in  contact  with  in  connection  with  the  fuel  and  gas  oil 
business,  that  is  all. 

Q,  I  mean  the  gas  oil  business. — A.  In  New  York? 

Q.  Yes.— A.  Well,  I  think  he  would ;  I  dont  know,  sir. 

Q.  The  prices  in  New  York  and  Philadelphia  would  not  be  very 
materialljr  different,  would  they? — A.  I  do  not  know. 

Q.  YoM  dont  know  the  price  of  gas  oil  ? — A.  I  do  not  know, 

Q.  You  do  not  sell  it  personally? — A,  I  do  not  sell  it. 
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Q.  Do  you  know  a  concern  known  as  Denlinger  Brothers, 

1716  Pittsburg  ? — A.  I  knew  of  a  concern  by  that  name,  sir. 

Q.  When? — A.  Up  to  a  year  ago,  about. 

Q.  What  was  it? — A.  An  oil  concern. 

Q.  A  marketing  concern? — A.  A  marketing  concern. 

Q.  In  Pittsburg  ? — A.  Head-quarters  in  Pittsburg,  yes  sir. 

Q.  Where  did  it  market  oil  ? — A.  Through  Pennsylvania. 

Q.  How  many  years  has  it  been  engaged  in  it? — A.  I  couldnt  tell 
you,  sir. 

Q.  Well,  how  much  did  you  know  about  it  ? — A.  I  know  there  was 
such  a  concern  when  I  took  charge  of  the  Atlantic  Refining  Com- 
pany's selling  business,  and  I  changed  it  to  the  Atlantic  Refining 
Company. 

Q.  At  the  time  you  took  charge  of  the  Atlantic  Refining  Company's 
business,  it  owned  the  concern  of  Denlinger  Brothers? — A.  I  think 
that  is  the  name.  Either  Denlinger  Bros,  or  Denlinger  Bros.  Oil 
Company,  I  am  not  sure  which. 

Q.  And  it  was  selling  oil? — ^A-  It  was  selling  oil,  sir. 

Q.  For  the  Atlantic  Refining  Company? — A.  Yes  sir. 

Q.  But  in  its  own  name? — A.  Yes  sir. 

Q.  As  an  independent  concern? — A.  I  would  call  it  so. 

Q.  But  owned  by  the  Atlantic  Refining  Company  ? — A.  Owned  by 
the  Atlantic  Refining  Company. 

Q.  Was  it  advertised  as  an  independent  concern  or  a  Standard  Oil 
concern? — A.  Neither  one,  as  far  as  I  know. 

Q.  Neither  one  ? — A.  I  dont  remember  of  ever  seeing  an  advertise- 
ment of  it. 

1717  Q.  You  didnt  advertise  it  as  a  Standard  concern? — A.  I 
didnt  advertise  it  at  all. 

Q.  You  ran  it  a  while,  didnt  you? — A.  Yes  sir,  a  very  short  time. 

Q.  How  long  had  it  been  run  before  you  took  hold  ? — A.  I  couldnt 
say ;  my  impression  is  four  years,  but  I  am  not  sure  of  that. 

Q.  Four  years? — A.  Yes. 

Q.  Was  it  an  independent  concern  before  the  Atlantic  Refining 
Company  bought  it  ? — A.  Yes  sir. 

Q.  Doing  business  in  opposition  to  or  in  competition  with  the 
Standard  Oil?— A.  Very  likely. 

Q.  Do  you  know  the  Climax  Oil  Company  ?— A.  No  sir. 

Q.  The  Mutual  Oil  Works,  Reno?— A.  No  sir. 

Q.  The  Union  Refinery?— A.  No  sir. 

Q.  The  Relief  Oil  Works,  Franklin?— A.  No  sir. 

Q.  The  Ellis-Cummings  Refinery? — A.  No  sir. 

Q.  Oil  Creek  Refinery  ?— A.  No  sir. 

Q.  Leader  Refinery  Company  ?— A.  No  sir. 

Q.  Did  you  have  a  statement  showing  the  business  of  Denlinger 
Bros,  during  the  time  you  ran  it? — A.  No  sir,  I  dont  remember  of 
ever  having  seen  one. 
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Q.  They  did  not  report  to  you  ?^A.  Yes,  they  reported  to  me,  but 
just  as  soon  as  I  took  the  business  I  changed  it  over  to  the  Atlantic 
Refining  Company. 

1718  Q.  But  you  say  you  ran  it  for  some  little  time. — A.  Well, 
it  may  have  been  a  month,  it  may  have  been  less  than  that. 

Q.  Prior  to  that  time  did  you  have  any  statements  showing  their 
business? — A.  No  sir. 

Q.  You  dont  know  whether  they  made  a  profit  or  a  loss? — A.  I 
couldnt  say. 

Q.  You  dont  know  anything  about  it  ? — A.  No  sir. 

Q.  Well,  who  would  know  ? — A.  I  can  find  it  out. 

Q.  I  wish  you  would  find  out  what  the  profit  was  during  the 
time  that  the  Denlinger  Brothers'  business  was  being  run  by  the 
Atlantic  Refining  Company. — A.  Yes  sir. 

Q.  And  the  volmne  of  business. — A.  I  will  try  to.  I  am  not  sure 
that  I  can,  but  I  will  try  to  do  the  best  I  can  for  you. 

Q.  The  Electric  Light  Company,  Philadelphia,  did  you  know 
about  that  concern? — A.  The  Electric  Light  Company? 

Q.  Or  some  such  concern — Electric  Light  Oil  Company,  perhaps. 
Do  you  know  the  name  of  some  such  concern  as  that  controlled  by 
your  company? — A.  I  know  of  the  Electric  Light  Oil  Works. 

Q.  Perhaps  the  Electric  Light  Oil  Works.  Philadelphia,  is  it? — 
A.  Yes,  it  was. 

Q.  It  was ;  it  is  now,  for  that  matter. — A.  It  is  the  Electric  Light 
Oil  Works  of  the  Atlantic  Refining  Company. 

Q.  Is  that  a  corporation  ? — A.  No  sir. 

Q.  A  partnership  ? — A.  It  is  one  of  our  plants. 
Q.  One  of  your  plants? — A.  Yes  sir. 

1719  Q.  A  manufacturing  plant,  you  mean? — A.  A  retail  selling 
plant. 

Q.  A  retail  selling  plant? — A.  Yes  sir. 

Q.  You  simply  call  it  that  name  ? — A.  We  simply  call  it  that  name. 

Q.  When  did  you  organize  it? — A.  We  bought  out  the  original 
Electric  Light  Oil  Works,  I  think,  in  1888,  sir,  but  I  am  not  sure. 

Q.  In  1888?— A.  Yes  sir. 

Q.  Was  it  a  concern  doing  a  marketing  business  in  Philadelphia? — 
A.  It  was  a  retail  business.  , 

Q.  Marketing  to  the  consumer  ? — A.  To  the  consumer. 

Q.  A  large  concern  ? — A.  Quite  a  large  concern. 

Q.  Who  were  the  men  that  controlled  it? — A.  At  that  time? 

Q.  Yes. — A.  I  have  no  idea,  sir. 

Q.  "W-liat  did  they  do — a  gallon-can  business? — A.  A  gallon-can 
business,  yes  sir. 

Q.  To  the  consumers? — A.  To  the  consumers. 

Q.  Throughout  the  city  of  Philadelphia?— A.  The  city  of  Phila- 
delphia, yes  sir. 

Q.  And  after  you  bought  it  out,  did  the  Atlantic  Refining  Com- 
pany run  it? — A.  Yes  sir. 

Q.  As  an  independent  concern  ? — A.  No  sir. 
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Q.  Did  you  advertise  it  as  a  Standard  concern? — A.  Not  as  a 
Standard  concern,  no  sir. 

1720  Q.  You  advertised  it  as  the  Electric  Light  Oil  Works?— A. 
If  we  advertised  it  at  all,  sir. 

Q.  You  didnt  advertise  it  as  a  Standard  Oil  concern,  did  you? — A. 
No  sir.  ' 

Q.  As  a  matter  of  fact,  you  held  it  out  as  an  independent  concern, 
.didnt  you  ?■ — ^A.  No  sir. 

Q.  The  men  connected  with  the  Electric  Light  Oil  Works  contin- 
ued to  do  business  as  a  separate  concern,  didnt  they? — A.  They  did 
until  a  few  years  ago,  yes. 

Q.  Until  about  two  years  ago,  didnt  they  ? — A.  Well,  I  couldnt  say ; 
it  may  have  been  a  little  longer  ago  than  that. 

Q.  A  year  and  a  half  or  two  years  ago  ? — A.  No,  say  three  years. 

Q.  Well,  say  inside  of  three  years  ? — A.  Yes ;  let  it  go  at  that. 

Q.  And  during  that  time  they. were  generally  known  in  Philadel- 
phia as  an  independent  concern,  werent  they? — A.  I  think  not. 

Q.  You  think  not  ? — A.  On  the  contrary,  I  have  been  told  time  and 
time  again  that  they  were  known  as  the  Atlantic  Refining  Company's 
distributing  plant. 

Q.  You  people  denied  it,  didnt  you? — A.  No  sir. 

Q.  The  Electric  Light  Oil  Works  denied  it,  didnt  they?— A.  Not 
that  I  know  of. 

Q.  Do  you  remember  Mi.  Preston ? — A.  Preston ? 
Q.  Yes. — A.  Yes,  1  do. 

1721  Q.  Col.  Preston? — A.  Col.  Preston,  yes  sir. 

Q.  Col.  Preston;  didnt  he  organize  it?— A.  I  dont  konw. 
He  was  formerly  manager  of  it. 

Q.  He  was  formerly  the  manager  of  it? — A.  Yes. 

Q.  Up  to  the  time  it  sold  out  to  your  company? — A.  Well,  I 
couldnt  say  that,  sir. 

Q.  After  that  didnt  he  continue  to  be  manager  of  it? — A.  No. 

Q.  What? — A.  No  sir.  He  was  in  the  employ  of  the  Atlantic  Re- 
fining Company,  in  the  Atlantic  Refining  Company's  office,  when  I 
went  there  ten  years  ago, 

Q.  Well,  up  to  within  about  three  years  it  was  run  at  the  Electric 
Oil  Works,  of  Philadelphia?— A.  The  Electric  Light  Oil  Works,  yes 
sir. 

Q.  And  you  didnt  advertise  it  as  a  Standard  Oil  concern?— A.  No 

sir. 

Q.  Well,  what  other  marketing  concerns  did  you  have  doing  busi- 
ness for  you  in  Pennsylvania  ? — A.  You  mean  as  a  separate  concern, 
sir? 

Q.  Yes,  or  by  separate  name.— A.  Why,  we  had,  years  ago,  an 

Oakdale  Oil  Works. 

Q.  Oakdale  Oil  Works — where  was  that? — A.  In  Philadelphia. 

Q.  Did  your  company  buy  that?— A.  Yes  sir. 

Q.  About  when  ? — A.  Probably  twelve  years  ago,  before  I  was  con- 
nected with  the  company. 
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Q.  How  long  did  you  run  that? — A.  As  soon  as  I  went  to  Phila- 
delphia I  changed  that  to  the  Atlantic  Kefining  Company. 

1722  Q.  About  how  long  ago  was  that? — A.  Eight  or  ten  years 
ago;  1898,  to  be  exact. 

Q.  How  long  after  you  went  there  did  you  run  it? — A.  Almost 
immediately  I  changed  it,  sir. 

Q.  "Well,  what  other  concern  ?— A.  I  dont  think  of  any  other. 

Q.  You  dont  think  of  any  other  anywhere  in  Pennsylvania?— 
A.  No  sir. 

Q.  You  dont  think  of  any  other? — A.  I  dont  think  of  any  other. 

Q.  Do  you  know  a  man  by  the  name  of  James  McGee  connected 
with  the  business? — A.  No  sir. 

Q.  You  dont  know  what  James  McGee's  special  account  is  that 
appears  in  the  balance-sheet  of  the  Atlantic  Refining  Company? — 
A.  I  have  no  idea. 

Q.  Did  your  territory  ever  include  the  state  of  New  Jersey? — 
A.  No  sir. 

Q.  Were  you  the  selling  agent  of  the  Standard  of  New  Jersey? — 
A.  For  a  short  time,  sir. 

Q.  When?— A.  It  was  from  April  to  July,  1906. 

Q.  Whom  did  you  supersede? — A.  Mr.  E.  C.  Halsey.  I  filled  in 
pending  the  appointment  of  a  permanent  man  there. 

Q.  You  were  succeeded  by  whom  ? — A.  Mr.  James  Donald. 

Q.  That  is  all,  Mr.  Cutler.  You  will  produce  those  statements  at 
a  quarter  past  two? — A.  Yes  sir. 

A  recess  was  then  taken  until  2 :15  p.  m. 

1723  Afteknoon  Session. 

Thuksday,  Oct.  17,  1907. 

The  hearing  was  resumed  at  2.15  P.  M. 

Alfred  H.  Beainerd,  recalled  as  a  witness  on  behalf  of  Petitioner, 
testified  as  follows: 

Direct  examination  (resumed)  by  Mr.  Kellogg: 

Paper  marked  Petitioner's  Exhibit  348,  consisting  of  two  sheets. 

Paper  marked  Petitioner's  Exhibit  349,  consisting  of  four  sheets. 

Q.  Mr.  Brainerd,  I  show  you  Petitioner's  Exhibit  348  in  two  sheets. 
What  is  that  ? — A.  That  is  a  transcript  of  the  ledger  account,  on  the 
Anglo-American  books,  v.  ith  James  McDonald. 

Q.  And  Petitioner's  Exhibit  349,  four  sheets,  is  a  transcript  of  the 
journal  account  of  the  account  of  James  McDonald  ? — A.  Of  the  jour- 
nal entries,  yes. 

Q.  The  journal  entries  of  the  account  of  James  McDonald.  What 
is  the  total  amount  due  by  James  McDonald  to  the  Anglo-American 
Company  at  the  present  time? — A.  As  far  as  my  advices  go,  106,207 
pounds,  4  shillings  and  10  pence. 
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Q.  That  amounts  to  how  much  carried  out  in  dollars? — A.  $524,- 
755.67. 

1724  Q.  Now,  the  journal  entries  showing  the  loans  to  McDonald 
and  the  payment  thereof,  do  not  give  the  slightest  clue  to  what 

they  were  for,  or  where  the  payments  came  from,  do  they  ? 

Mr.  EosENTHAL.  I  objcct  to  that.  They  show  for  themselves  ex- 
actly what  they  are. 

A.  They  show  all  the  information  that  we  have  received. 

Q.  Well,  the  payments  by  the  London  office,  it  says? — A.  Yes;  that 
is  all  the  information  we  have  received.. 

Q.  So  you  don't  know  any  more  about  this  account  than  you  did 
when  you  were  here  the  other  day,  except  these  items  ?^A.  Not  a 
bit  more. 

Q.  I  notice  here  on  Exhibit  349,  "  for  amount  received  by  Standard 
Oil  Company  of  New  York,  account  James  McDonald,  May  31,  1901, 
as  per  his  letter  to  F.  Q.  Barstow,  May  20,  1901,  44,782  pounds, 
amounting  to  $218,536.65."  Have  you  ever  seen  those  letters? — A. 
No  sir. 

Q.  Who  made  that  journal  entry? — A.  That  is  back  in  1901. 

Q.  Who  made  that  journal  entry? — A.  I  couldn't  tell  you.  It  was 
before  my 

Q.  It  is  made  in  the  New  York  books.  Can  you  tell  from  the  hand- 
writing on  the  books  who  made  the  entry? — A.  No,  I  don't  think  I 
could  Mr.  Kellogg ;  there  are  so  many  people  that  have  kept  the  books 
on  that. 

Q.  Suppose  you  look  at  that  item  in  the  book. 
Mr.  Rosenthal.  Journal,  189. 

1725  Q.  What  department  is  Mr.  Barstow  in  ? — A.  I  don't  think 
he  is  in  any  department.    He  is  one  of  the  Directors  of  the 

Standard  Oil  Company  of  New  Jersey. 

(The  witness  leaves  the  stand  and  looks  at  the  Journal.) 

Q.  Is  Mr.  Barstow  connected  with  any  of  the  sub-companies  that 
you  know  of  ? — A.  What  do  you  mean  by  sub-companies,  Mr.  KeUogg? 

Q.  Companies  controlled  by  the  Standard  Oil  of  New  Jersey. — 
A.  He  is  connected  with  the  Atlantic  Refining  Company,  and  with 
the  Standard  Oil  Company  of  Ohio. 

Q.  Of  Ohio?— A.  Yes  sir. 

Q.  Is  he  an  officer  of  the  Anglo-American  ? — A.  No  sir. 

Q.  Is  he  an  officer  of  the  Ohio  Oil  Company? — A.  I  think  he  is 
president;  he  was  at  one  time. 

Q.  Of  the  Ohio  Oil  Company. 

Mr.  Rosenthal.  Was  he  an  officer  of  the  Anglo-American  in  1900 

or  1901? 

Witness.  I  could  not  tell  without  reference.    I  can't  recall  it. 

Q.  Who  is  W.  A.  Hawkins  ? — A.  He  was  formerly  secretary  of  the 
Anglo-American  Oil  Company. 

Q.  In  London?— A.  Yes  sir. 

Q.  What  are  these  credit  notes  and  debit  notes  that  you  received 
here,  stated  in  these  items?— A.  Which  ones,  Mr.  Kellogg? 
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Q.  Well,  most  every  one  of  these  items.     "  For  amount  re- 

1726  ceived  Standard  Oil  of  New  York,  through  A.  A.  Co.  Limited, 
London,  for  account  James  McDonald,  as  per  their  C.  N.  this 

day."  That  is  credit  note,  isn't  it?— A.  That  is  credit  note  or  debit 
note,  I  suppose,  yes.  It  is  simply  an  advice  that  such  a  payment  had 
been  made ;  no  further  information  than  is  given  there. 

Q.  What  has  the  Standard  Oil  of  New  York  got  to  do  with  this?— 
A.  They  are  practically  the  bankers.  The  money  is  cabled  to  them 
from  London,  and  they  would  advise  the  American  Secretary  that 
such  payment  had  been  made  or  received. 

Q.  Don't  those  credit  notes  contain  any  more  information  than  is 
given  here? — A.  No  sir. 

Q.  Well,  I  notice  on  this  account  in  1901,  December  31,  1901,  and 
January,  1902,  were  some  very  large  payments;  in  December,  1901, 
$218,536.65  and  January  17,  1902,  $828,580.— A.  Those  are  pay- 
ments to  or  from  ? 

Q.  Payments  by  McDonald. — A.  To  the  Anglo? 

Q.  To  the  Anglo,  on  that  account.  (Handing  Exhibit  to  the  wit- 
ness.) Now,  Mr.  Barstow  was  then  president  of  the  Ohio  Oil  Com- 
pany, wasn't  he  ? — A.  No  sir. 

Q.  He  was  not  ? — A.  No  sir. 

Q.  Was  he  connected  with  it? — A.  Not  at  all. 

Q.  Was  he  connected  with  the  Standard  Oil  Company  of  Ohio  at 
that  time? — A.  The  Standard  Oil  Company  of  Ohio.  Whether  he 
was  president  at  that  time  I  am  not  sure. 

1727  Q.  Was  he  connected  with  the  Solar  Kefining  Company  at 
that  time? — A.  Well,  I  couldn't  recall  that. 

Q.  Were  not  those  sums  received  for  the  sale  of  the  cars  and  re- 
fineries and  wells  of  the  Manhattan  Oil  Company?— A.  I  am  sure  I 
don't  know. 

Q.  You  don't  know  anything  about  it  ? — A.  I  don't  know  anything 
about  it. 

Q.  Never  heard  anything  about  it  ? — A.  No  sir,  I  never  heard  any- 
thing about  it. 

'Q.  All  right.  We  will  have  to  inquire  somewhere  else,  I  guess. 
Who  would  have  these  letters  of  W.  A.  Hawkins? — A.  Well,  they 
would  have  been,  I  suppose,  in  the  files  of  Mr.  Clark  when  he  was 
secretary. 

Q.  Well,  wouldn't  they  be  in  your  files,  then? — A.  No  sir,  I  have 
looked  to  see. 

Q.  You  have  no  such  letters? — A.  No  sir. 

Q.  They  naturally  would  be  in  your  office,  wouldn't  they  ? — A.  No, 
we  don't  keep  those  letters  of  advice. 

Q.  You  succeeded  Mr.  Clark,  didn't  you? — A.  Yes  sir. 

Q.  Why  wouldn't  they  be  in  your  office  if  they  were  in  his? — A. 
We  don't  keep  them  as  long  as  that,  and  they  probably  have  been  de- 
stroyed. After  the  entries  are  made  on  the  journal,  the  information 
all  being  there,  they  are  of  no  value. 
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Q.  The  letter  would  be  in  the  nature  of  a  voucher,  wouldn't  it — 
your  authority? — A.  No,  it  would  simply  be  a  credit  advice  or  a 
debit  advice. 

1728  Q.  And  you  enter  it  on  the  book  and  then  destroy  the  let- 
ter ? — ^A.  Not  necessarily  immediately,  but  they  are  not  kept — 

they  are  not  preserved. 

Q.  And  you  have  searched  for  letters  showing  what  these  items 
are  ? — A.  Yes  sir,  I  have  looked  for  them. 

Q.  These  Hawkins  letters  ? — A.  Yes  sir,  I  have  looked  for  them. 

Q.  And  the  Barstow  letter  ? — A.  The  Barstow  letter  I  would  have 
no  way  of  getting. 

Mr.  Kellogg.  That  is  all,  Mr.  Brainerd. 

I  offer  in  evidence  Petitioner's  Exhibit  348,  two  sheets,  and  Peti- 
tioner's Exhibit  349,  four  sheets. 

1729  Walter  P.  Ctttler,  recalled  as  a  witness  on  behalf  of  Peti- 
tioner, testified  as  follows : 

Direct  examination  (resumed)  by  Mr.  Kellogg: 

Q.  You  produced  some  statements,  did  you,  Mr.  Cutler? — A.  Yes 
sir. 

Q.  Let  me  see  them. 

Witness  hands  papers  to  Mr.  Kellogg. 

Statements  of  cost  and  selling  prices  produced  by  witness,  consist- 
ing of  twelve  sheets,  marked  for  identification  Petitioner's  Exhibit 
350. 

Q.  I  show  you  an  exhibit  here  marked  for  identification  Petition- 
er's Exhibit  350.  Is  that  the  cost  and  selling  price  and  margin  of 
profit  statement  you  referred  to? — A.  That  is  the  cost  and  selling 
price  statement  that  I  referred  to,  yes — one  of  them. 

Q.  That  is  for  what  territory  ? — A.  That  is  for  the  Pittsburg  terri- 
tory. 

Another  set  of  statements  produced  by  witness  marked  for  identifi- 
cation Petitioner's  Exhibit  351. 

Q.  The  exhibit  which  I  show  you.  Petitioner's  Exhibit  351,  is  the 
Philadelphia  statement  of  the  same  kind — cost  and  selling  state- 
ment?— A.  Yes  sir. 

Another  paper  produced  by  witness  was  marked  Petitioner's  Ex- 
Jiibit  352. 
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1730  Q.  I  show  you  Petitioner's  Exhibit  352.  What  is  that  state- 
ment?— A.  It  shows  the  total  sales  and  net  results  of  the  busi- 
ness. 

Q.  For  the  entire  territory  ? — A.  For  the  entire  field. 

Other  statements  produced  by  witness  marked  for  identification 
Petitioner's  Exhibits  353,  354,  and  355. 

Q.  I  show  you  Petitioner's  Exhibits  353,  354,  and  355.  Are  those 
the  reports  of  oil  received  by  competitors,  that  you  spoke  of  this 
morning? — A.  Yes  sir;  those  are  reports  of  competitive  oil  received 
by  customers. 

Q.  Now,  these  Pittsburg  statements  here  show  shipments,  do  they 
not? — A.  No  sir. 

Q.  They  show  the  consignor  and  the  consignee,  don't  they?^A. 
They  may  in  some  cases ;  yes,  they  do. 

Q.  Then  they  do  show  shipments? — A.  They  show  them  as  re- 
ceipts, sir. 

Cross-examination  by  Mr.  Rosenthal  : 

Q.  There  are  a  number  of  concerns  concerning  which  you  testified, 
where  the  Atlantic  Refining  Company,  after  having  purchased  those 
concerns,  continued  to  run  them  in  the  names  that  they  had  thereto- 
fore been  under? — A.  Yes  sir. 

Q.  Those  were  what  kind  of  concerns? — A.  One  of  them  was  a 
marketing  concern,  selling  lubricating  oils;  the  other  was  a  retain 
concern. 
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Q.  Well,  by  marketing  concern  you  mean  a  jobbing  con- 
1731    cem  ? — ^A.  A  jobbing  concern,  yes  sir. 

Q.  A  jobbing  concern  that  sold  to  retailers? — A.  Yes  sir, 
sold  to  consumers  and  retailers. 

Q.  And  the  other  was  a  concern  that  sold  simply  to  consumers? — 
A.  Yes  sir. 

Q.  Do  you  know  how  long  they  had  been  in  business  prior  to  the 
time  you  purchased  them?^A.  The  Electric  Light  Oil  Works — ^it 
is  a  matter  of  hearsay  with  them,  but  they  must  have  been  in  busi- 
ness five  or  six  years  before  we  bought  them  out. 

Q.  The  Electric  Light  Oil  Works — ^they  had  been  in  business  five 
or  six  years  ? — A.  Yes  sir. 

Q.  Had  they  built  up  a  new  business? — A.  They  built  up  a  new 
business,  that  of  the  sale  of  refined  oil  in  one-gallon  cans  to  con- 
sumers. 

Q.  That  is,  they  entered  a  new  field? — A.  They  entered  a  new 
field. 

Q.  And  with  a  new  marketing  scheme  built  up  a  new  business? — • 
A.  Yes  sir. 

Q.  Among  new  customers  ? — ^A.  Yes  sir. 

Q.  Now,  that  concern  you  purchased  ? — A.  Yes  sir. 

Q.  And  how  long  did  you  continue  doing  business  under  its  name 
after  having  purchased  it? — A.  Well,  my  recollection  is  until  about 
three  years  ago. 

Q.  And  that  was  how  many  years? — A.  Fifteen  years. 
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Q.  And  when  you  purchased  the  Electric  Light  Oil  Com- 

1732  pany,  did  you  purchase  its  good  will  ? — A.  Yes  sir. 

Q.  Was   that    good    will    worth    anything? — A.  Well,    we 
thought  so. 

Q.  What? — A.  We  paid  something  for  it. 

Q.  You  paid  for  it? — A.  But  I  dont  remember  the  amount. 

Q.  And  that  good  will  attached  to  the  trade  name,  did  it  not? — 
A.  That  name  was  worth  something  to  us,  surely. 

Q.  And  isn't  that  one  of  the  controlling  reasons  why  you  con- 
tinued to  do  that  business  under  that  name  ? — A.  One  of  the  reasons 
why  we  continued  to  sell  under  that  name  was  that  they  stood  well 
with  their  trade  and  we  wanted  to  get  all  we  could  out  of  it. 

Q.  Now,  did  they  have  a  personal  organization  at  the  time  you 
purchased  the  concern?  Was  there  an  organization  there? — A.  Not 
a  very  strong  one — no ;  not  with  the  Electric. 

Q.  What? — A.  Not  a  very  strong  one. 

Q.  Were  their  employees  there? — A.  Yes. 

Q.  Did  you  retain  them  ? — A.  Yes  sir. 

Q.  And  did  those  employees  continue  to  deal  with  the  customers 
that  they  had  theretofore  dealt  with  ? — A.  Yes.     . 

Q.  And  whom  they  knew  ? — A.  Yes  sir. 

Q.  Now,  what  was  the  other  company? — A.  The  Denlinger 
Brothers  Oil  Company. 

Q.  Their  place  of  business  was  where? — A.  Their  headquarters 
were  at  Pittsburg. 

Q.  And  how  long  did  you  continue  operating  under  that 

1733  name  after  you  purchased  that  concern? — A.  My  recollection 
is  for  about  four  years. 

Q.  Did  you  also  purchase  the  good  will  of  that  business  ? — A.  Yes 
sir. 

Q.  Was  there  any  good  will  there  ? — A.  Yes  sir. 

Q.  Was  there  a  valuable  business  there  ? — A.  Yes  sir. 

Q.  Was  there  an  organization  ? — A.  Yes  sir,  an  incorporated  com- 
pany. 
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Q.  Did  that  organization  in  the  main  stay  on  with  you  people? — 
A.  Yes  sir. 

Q.  Did  you  retain  their  trade  and  their  customers? — A.  Yes  sir. 

Q.  Through  the  organization  which  they  had?— A.  Through  the 
organization  and  through  the  men. 

Q.  And  through  the  good-will A.  Yes  sir. 

Q.  That  they  had  developed  in  the  progress  of  their  business?— 
A.  Yes  sir. 

Q.  These  employees  of  course  became  acquainted  with  their  cus- 
tomers and  the  customers  continued  to  deal  with  them  after  they  had 
sold  out  to  YOU  ? — A.  Yes  sir. 

Q.  Were  these  concerns  corporations? — A.  The  Denlinger  Broth- 
ers Oil  Company  was. 

Q.  And  of  that  you  bought  the  stock? — A.  Yes  sir. 

Q.  Now  was  there  any  other  concern? — A.  No,  I  think  not. 

Q.  Those  are  the  only  ones  you  think  of? — A.  Yes.  I  men- 
tioned the  Oakdale  Oil  Works,  but  that  was  closed,  was  sold, 

1734  rather;  merged,  I  might  put  it,  in  with  our  own  business  at 
once.    We  took  their  employees  and  went  on  with  the  business 

in  our  own  name. 

Q.  How  many  years  have  you  been  in  the  mercantile  business? — 
A.  Thirty. 

Q.  How  old  a  man  are  you? — A.  Forty-nine. 

Q.  And  you  have  had  a  wide  experience? — A.  Well,  I  have  been 
in  a  number  of  places,  yes  sir. 

Q.  Well,  now,  Mr.  Cutler,  isn't  it  quite  the  common  thing  among 
all  trades,  all  kinds  of  merchandising  rather,  for  one  merchant  to  buy 
out  another  concern  and  thereafter  continue  to  run  it  in  the  old  name, 
in  order  to  maintain  the  customers  and  the  good  will  of  the  busi- 
ness?— A.  It  is. 

Q.  That  had  theretofore  existed? — A.  Yes. 

Q.  That  is  not  unique  in  the  oil  business,  is  it  ? — A.  Not  at  all. 

Q.  You  handed  Mr.  Kellogg  a  number  of  statements  here  showing 
reports  on  shipments  made  by  competitors? — A.  Those  are  receipts 
of  competitive  oil. 

Q.  What  do  you  mean  by  that? — A.  Well,  I  mean  that  I  haven't 
received  any  reports  of  competitive  shipments;  they  have  been  of 
the  receipt  of  the  goods  at  destination. 

Q.  And  from  whom  do  you  get  those  reports? — A.  I  get  them 
from  the  department  manager;  the  department  manager  gets 

1735  them  from  his  local  manager;  the  local  manager  would  get 
them  from  his  salesmen,  from  his  driver,  from  anybody  in  our 

employ  who  could  give  him  any  information  of  that  kind. 

Q.  And  do  they  pretend  to  give  exact  information  ? — ^A.  They  try 
to  give  us  exact  information  and  all  the  information  they  can. 

Q.  Well,  what  I  mean  to  say  is,  do  they  pretend  to  give  you  com- 
plete information  ?— A.  We  ask  for  it. 

Q.  But  is  it  not  true  that  they  simply  report  all  that  they  are  able 
to  get  ? — A.  Yes  sir. 
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Q.  They  don't  pretend  to  get  all,  do  they  ?— A.  They  are  expected 
to  get  .all. 

Q.  Yes,  they  get  all  they  can  ? — A.  They  get  all  they  can,  sir. 

Q.  Now,  do  you  know  how  they  get  the  information  embodied  in 
these  reports? — A.  Well  some  of  it  they  get  by  seeing  the  cars  at  the 
railway  station ;  some  they  get  by  seeing  the  packages  at  the  custom- 
er's store ;  and  a  good  deal  of  it  they  get  right  from  the  customer  who 
is  very  glad  to  tell  us  that  he  has  bought  from  someone  else  in  order 
that  he  may  possibly  work  us  for  a  lower  price  or  something  of  that 
kind. 

Q.  Are  they  allowed  any  expense  money  in  connection  with  the 
obtaining  of  this  information,  or  anything  of  that  kind  ? — A.  No  sir. 

Q.  Is  it  not  true  that  they  are  supposed  to  get  it  only  in  the 
ordinary  course  of  their  business  and  the  conduct  of  their 

1736  business  as  they  go  along,  using  only  honorable  means  to  get 
it? — A.  They  are  positively  instructed  to  get  it  in  no  other 

way. 

Re-direct  examination  by  Mr.  Kellogg  : 

Q.  When  did  you  issue  such  instructions? — A.  Well,  at  least  since 
I  have  been  in  New  York  I  issued  them. 

Q.  Within  the  last  j'ear  and  a  half? — A.  Yes  sir. 

Q.  In  writing? — A.  No  sir,  personally. 

Q.  To  whom  did  you  give  that? — A.  To  my  department  managers. 

Q.  Personally? — X.  Personally. 

Q.  When? — A.  Very  soon  after  I  took  charge  of  the  department. 

Q.  That  was  within  the  last  year  and  a  half? — A.  Yes  sir. 

Q.  Prior  to  that  time  you  gave  no  such  instructions  ? — A.  Prior  to 
that  I  received  those  instructions  from  Mr.  H.  C.  Halsey,  my  prede- 
cessor. 

Q.  Only  to  get  those  in  a  legitimate  way? — A.  Yes,  only  to  get  it 
in  a  legitimate  way. 

Q.  Well,  you  consider  getting  the  information  from  way-bills  of 
the  railroads  a  legitimate  way,  don't  you? — A.  I  never  got  any  in- 
formation from  the  way-bill  of  a  railway  company. 

Q.  You  don't  know  that  the  local  agents  didn't  get  it  from  memo- 
randums and  from  the  clerks  of  railroads,  do  you  ? — A.  I  don't  know 
that,  but  I  feel  very  sure  they  did  not. 

Q.  You  don't  know  anything  about  it  one  way  or  the  other, 

1737  do  you,  how  they  get  it? — A.  Well,  I  know  what  I  have  told 
you,  sir. 

Mr.  Kellogg.  That  is  all. 
(No  cross-examination.) 

1738  Frederick  D.  Asciie,  called  as  a  witness  on  behalf  of  Peti- 
tioner, being  duly  sworn,  testified  as  follows: 

Direct  examination  by  Mr.  Kellogg  : 
Q.  Mr.  Asche,  what  is  your  business  in  connection  with  the  Stand- 
ard Oil  ? — A.  I  am  a  clerk  in  the  employ  of  the  Standard  Oil  of  New 
York,  sir. 
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Q.  What  department? — A.  In  charge  of  the  export  sales  depart- 
ment. 

Q.  What  are  your  duties  in  connection  with  that  department  ? — ^A. 
My  duty  is  to  sell  oil,  principally. 

Q.  The  Standard  Oil  of  New  York  sells  substantially  all  the  oil 
for  export  handled  by  the  Standard  Oil  concerns,  does  it  not? — A. 
Why,  I  don't  know  that  they  do,  no  sir. 

Q.  What  other  company  exports  oil  besides  the  Standard  Oil  Com- 
pany of  New  York? — A.  The  Atlantic  Eefining  Company. 

Q.  Directly? — A.  Yes  sir. 

Q.  Or  do  they  do  it  through  the  Standard  Oil  of  New  York? — A. 
They  do  it  both  ways. 

Q.  They  sell  directly  to  the  foreign  trade  themsleves  ? — A.  Yes  sir. 

Q.  And  through  the  Standard  Oil  of  New  York  ? — A.  And  through 
the  Standard  Oil  of  New  York. 

1739  Q.  What  kind  of  oils  does  the  Atlantic  Eefining  Company 
sell  direct? — A.  They  sell  refined  oils  for  illuminating  pur- 
poses. 

Q.  For  illuminating  purposes? — A.  Yes,  I  so  understand. 

Q.  What  part  of  their  business  is  done  through  the  Standard  Oil 
of  New  York  ? — A.  The  direct  business  done  by  the  Atlantic  Refining 
Company  not  only  embraces  refined  oil  for  illuminating  purposes, 
but  it  also  embraces  crude  oil  for  export  shipment. 

Q.  What  part  of  the  business  is  done  by  selling  to  the  Standard  Oil 
of  New  York? — A.  I  think  the  Atlantic  Refining  Company  does 
pretty  nearly  fifty  per  cent  of  the  business  direct. 

Q.  Of  its  own  business? — A.  Yes  sir. 

Q.  Do  you  handle  that? — A.  No  sir. 

Q.  You  don't  have  anything  to  do  with  it  ? — A.  No  sir ;  I  am  with 
the  Standard  Oil  of  New  York ;  I  don't  have  anything  to  do  with  it. 

Q.  Who  does  handle  it  ? — A.  Mr.  Cutler,  of  the  Atlantic  Refining 
Company. 

Q.  Mr.  Cutler?— A.  Yes  sir. 

Mr.  Kellogg.  I  understood  he  had  charge  of  the  domestic  sales 
alone.     I  asked  him,  and  he  said  he  was  domestic  sales  agent. 

Q.  Where  does  the  Atlantic  Eefining  Company  send  this  oil 

1740  that  it  exports  itself? — A.  ^Vhy,  it  sends  it  to  the  Euro- 
pean markets. 

Q.  Generally. — A.  To  the  far  East — everywhere. 

Q.  What  other  one  of  the  Standard  Oil  companies  exports  directly 
itself  except  through  the  Standard  Oil  of  New  York  ?— A.  The  Stand- 
ard Oil  of  New  York  do  a  direct  business. 

Q.  Well,  I  mean  outside  of  the  Standard  Oil  of  New  York. — A. 
I  don't  believe  there  is  any  other  Standard  Oil  company  doing  busi- 
ness for  export. 

Q.  Then,  the  Atlantic  Eefining  Company  and  the  Standard  Oil  of 
New  York  do  all  the  export  oil  business  of  the  Standard  Oil  com- 
panies, generally? — A.  Yes  sir. 
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Q.  Does  the  Standard  Oil  of  New  York  sell  this  to  other  companies 
at  the  Port  of  New  York? — A.  Yes  sir. 

Q.  All  of  it  ? — A.  Yes  sir.  They  sell  all  of  the  export  oil  to  other 
companies. 

Q.  Yes. — A.  Yes,  that  is  right,  with  the  exception  of  the  oil  that 
goes  to  their  own  branches  in  the  Far  East. 

Q.  With  the  exception  of  the  oil  that  goes  to  their  own  branches 
(the  branches  of  the  Standard  Oil)  in  the  Far  East? — A.  The  Stand- 
ard Oil  in  the  Far  East. 

Q.  Where  is  that  ? — A.  China,  Japan,  and  India. 

Mr.  MiLBURN.  It  maintains  its  own  stations  in  those  countries. 

Q.  Outside  of  that  it  sells  its  oil  to  various  concerns  in  Europe 
which  it  owns  or  controls  ? 
Mr.  MiLBUEN.  No. 

1741  Q.  Well,  which  the  Standard  Oil  of  New   Jersey  owns, 
then? — A.  I  don't  know  as  it  owns  any  European  companies. 

I  don't  know  anything  about  that. 

Q.  Well,  to  whom  does  the  Standard  Oil  sell  oil? — A.  They  sell 
oil  to  various  European  companies,  to  export  commission  merchants 
in  New  York,  and  ship  to  South  Africa  and  other  countries  in  the 
world. 

Q.  In  the  European  countries  there  are  certain  Standard  Oil  com- 
panies that  market  the  product? — A.  Certain  Standard  Oil  com- 
panies that  market  the  product  ? 

Q.  Yes.  I  don't  call  them  Standard  Oil  companies.  For  instance, 
the  Anglo-American,  where  does  it  operate? — A.  The  Anglo-Ameri- 
can Oil  Company? 

Q.  Yes. — A.  They  operate  in  the  United  Kingdom,  I  believe. 

Q.  The  Standard  Oil  of  New  York  sells  to  it?— A.  Sells  to  it. 

Q.  Doesn't  it? — A.  Yes  sir. 

Q.  For  instance,  the  Deutsch-Amerikanische. — A.  They  sell  oil  to 
the  Deutsch-Amerikanische. 

Q.  That  operates  in  Germany,  dosen't  it? — A.  They  operate  in 
Germany  exclusively. 

Q.  And  then  there  is  a  company  that  operates  in  Italy?— A.  Yes, 
there  is  an  Italian  company,  I  believe,  an  oil  company,  to  whom  we 
ship  oil. 

Mr.  MiLBURN.  I  think  he  can  say  generally  that  it  ships  to  all  those 
companies  over  there. 

1742  Q.  The  Standard  Oil  Company  sells  to  these  companies 
which  are  controlled  by  the  Standard  Oil  Company  of  New 

Jersey,  or  some  one  of  these  companies,  doesn't  it? — A.  Yes,  it  sells 
to  those  companies,  and  I  suppose  it  sells  to  others ;  I  don't  know. 

Q.  Well  now,  take  ordinary  illuminating  oil  which  you  sell  to  the 
Anglo-American  Company.  You  sell  that  here  at  the  port  of  New 
Y  ork,  do  you  ? — A.  Yes  sir. 

Q.  Delivered  here? — A.  Delivered  f.  o.  b.  steamer. 

Q.  It  is  shipped  by  the  Anglo-American  Company,  is  it? — A.  Yes. 
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Q.  How  is  the  price  made  ? — A.  It  is  the  regular  export  quotation 
for  bulk  oil. 

Q.  You  give  out  that  price,  don't  you  ? — A.  Yes  sir,  I  give  out  the 
price. 

Q.  I  notice  large  inventories  here  to  the  Anglo-American  com- 
pany. I  don't  mean  that.  In  the  balance  sheet  of  the  Standard  Oil 
of  New  York,  there  are  consignments  of  over  two  million  dollars  to 
the  Anglo- American  Oil  Company,  Limited.  That  is  oil  consigned 
to  the  Anglo-American  in  some  foreign  country,  isn't  it? — A.  Yes, 
that  is  the  oil  shipped  to  the  Anglo-American  Oil  Company  in  the 
United  Kingdom. 

Q.  Is  it  delivered  by  the  Standard  at  the  Port  of  New  York  or 
delivered  in  England  ? — A.  It  is  delivered  at  the  Port  of  New  York. 

Mr.  MiLBURN.  And  sold  by  the  Anglo-American  on  a  commission 
basis. 

1743  Witness.  On  a  consignment  basis.    That  is  my  understand- 
ing of  it,  sir. 

Q.  On  commission? — A.  Yes  sir. 

Q.  Oh,  I  see. — A.  Of  course  my  biisiness  is  more  particularly  with 
the  export  sales  department,  and  I  am  not  familiar  with  the  details 
of  the  accounting  methods,  etc. 

Q.  In  the  export  sales  department,  what  do  you  do?  You  fix  the 
price  and  deliver  the  oil,  do  you? — A.  I  don't  fix  any  price,  no  sir. 

Q.  You  name  the  price,  don't  you  ? — A.  The  Standard  Oil  of  New 
York  export  sales  department  sells  the  export  oil,  and  Mr.  Archbold, 
our  vice-president,  gives  us  the  price  of  the  oil. 

Q.  Gives  you  the  price  of  the  oil? — A.  Yes  sir. 

Q.  Every  day? — ^A.  No,  whenever  there  is  a  change. 

Q.  Mr.  Archbold  gives  you  the  price? — A.  Yes  sir. 

Q.  And  that  governs  all  sales  of  export  oil? — A.  Yes  sir. 

Q.  Of  the  various  grades? — A.  Of  the  various  grades,  yes  sir. 

Mr.  MiLBUEN.  You  mean  all  their  sales? 

Mr.  Kellogg.  That  is  what  I  mean,  all  their  sales  of  oil. 

Witness.  All  our  sales,  yes. 

Q.  Those  prices  are  given  out  by  you  to  various  brokers  in  New 
York,  aren't  they? — A.  To  brokers  and  to  the  various  customers. 

Q.  Every  time  there  is  a  change? — A.  Yes  sir. 

Q.  And  they  are  posted  by  you  in  the  office,  aren't  they? — 

1744  A.  I  don't  know  what  you  mean  by  "  posted." 

Q.  Bulletined,  aren't  they,  sometimes? — A.  No,  we  have  no 
bulletins.     Our  salesmen  or  clerks  all  know  about  the  price. 

Q.  Now,  there  is  no  oil  exchange  in  New  York,  where  there  are  quo- 
tations or  prices,  is  there  ? — A.  There  is  no  oil  exchange,  no  sir,  but 
the  Produce  Exchange  of  New  York  provides  rules  governing  the  oil 
trade. 

Q.  And  they  use  your  prices,  don't  they  ?— A.  I  assume  they  take 
the  export  price. 

Q.  And  the  export  price  is  the  price  Mr.  Archbold  fixes,  isn't  it  ? — 
A.  Yes. 
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Q.  What?— A.  Yes  sir. 

Q.  And  you  give  it  out  to  the  trade  journals  too,  don't  you? — A. 
Yes  sir ;  they  come  in  the  office  and  get  it. 

Q.  They  come  in  the  office  and  get  it  every  time  there  is  a  change? 
A.  Yes  sir. 

Q.  When  there  is  a  change,  do  you  notify  these  brokers  so  they  can 
get  it? — A.  Well,  the  brokers  are  in  and  out  all  day  long,  and  when 
they  come  in  they  get  the  change  when  one  takes  place. 

Q.  Do  you  know  of  any  other  export  price  quoted  in  New  York 
except  that  which  Mr.  Archbold  gives  out  through  you  ? — A.  Why,  I 
believe  there  are  other  export  prices  quoted  here  in  New  York,  by 
competitors. 

Q.  Did  you  ever  know  of  any? — A.  Why,  I  know  we  have  some 
competition  here  in  New  York,  people  that  buy  oil  from  our  com- 
petitors. 

1745  Q.  Well,  do  you  know  of  any  other  quoted  prices  that  are 
published  in  the  journals  and  used  by  the  brokers,  except  those 

given  out  by  you? — A.  Well,  as  far  as  I  know  our  price  is  the  price; 
the  others  all  follow  it;  they  take  that  price. 

Q.  That  is  what  I  mean.  You  don't  know,  then,  of  any  other 
quoted  price  published  in  the  papers  and  used  by  the  brokers  than 
the  price  you  give  out  ? — A.  I  only  know  of  the  one  quotation. 

Q.  Of  what  companies  does  the  Standard  purchase  oil  for  ex- 
port?— A.  The  Standard  Oil  Company  of  New  York  purchases  oil 
from  the  Atlantic  Refining  Company  of  Philadelphia,  purchases  oil 
from  the  Standard  Oil  Company  of  New  Jersey,  and  they  purchase 
oil  from  the  Tidewater  Oil  Company  too. 

Q.  Any  other  concerns? — A.  That  is  all  I  remember. 

Q.  It  also  purchases  from  quite  a  number  of  independent  refiners 
up  in  Pennsylvania? — A.  Yes,  I  believe  they  do. 

Q.  And  it  purchases  all  of  the  oil  that  the  Tidewater  exports,  ex- 
cept that  which  it  exports  to  South  America,  doesn't  it  ? — A.  That  I 
don't  know,  sir. 

Q.  You  don't  know  ? — A.  I  couldn't  answer  that  question. 

Q.  Do  you  have  to  do  with  the  purchasing  of  this  oil — your  de- 
partment?— A.  Yes  sir. 

Q.  You  buy  it? — A.  Yes  sir. 

Q.  Do  you  know  of  the  Tidewater  exporting  any  oil  to  Europe, 
that  is,  itself? — A.  You  mean  direct? 

Q.  Yes. — A.  I  don't  know  of  any,  no  sir. 

1746  Q.  You  don't  know  of  any?— A.  No  sir.    But  I  think  the 
Tidewater  sells  to  other  markets  outside  of  South  America. 

Q.  Where  ? — A.  Why,  it  seems  to  me  that  I  have  heard  of  some  of 
their  sales  being  made  to  points  in  the  East  direct,  like  the  Island  of 
Mauritius,  Zanzibar,  and  places  like  that. 

Q.  They  testified  they  don't  do  anything  of  the  kind.  I  want  to 
know  whether  you  know  they  do  or  whether  you  know  they  don't. 
Do  you  keep  track  of  those  things?  that  is  the  point. — A.  Well,  I 
know  from  my  own  customers  that  come  in;  they  have  told  me  at 
times  that  they  have  purchased  oil  for  shipment  to  Zanzibar. 
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Q.  Do  you  make  arrangements  with  the  Tidewater  yourself  for  the 
purchase  of  this  oil  ? — A.  When  I  want  to  buy  oil,  I  buy  the  oil  from 
the  Tidewater  Oil  Company,  yes  sir. 

Q.  Then,  don't  you  know  that  you  buy  all  the  oil  that  the  Tidewater 
exports  except  that  which  it  exports  to  South  America  ? — A.  No  sir. 

Q.  You  don't  know  that  ? — A.  No  sir. 

Q.  Then,  you  don't  know  as  much  about  it  as  they  do.  Now,  what 
other  companies  do  you  buy  oil  from?— A.  I  think  I  have  mentioned 
them  all. 

Q.  You  have  mentioned  them  all  ? — A.  Yes  sir. 

Q.  Now,  are  there  any  other  exporters  of  oil  from  this  country? — 
A.  Any  other  exporters  of  oil  ? 

Q.  Yes. — A.  Why,  I  believe  so. 

1747  Q.    The  Pure  Oil  Company?— A.  The  Pure  Oil  Company, 
the  Columbia  Oil  Company,  and  I  believe  thex'e  is  another  con- 
cern that  has  a  plant  at  Edgewater  that  does  some  export  business. 

Q.  Do  you  keep  track  or  keep  any  statistics  in  your  of&ce  of  the  oil 
exported  by  various  concerns  to  Europe,  other  than  the  oil  exported 
by  your  companies  ? — A.  No  sir,  I  don't  keep  track  of  it. 

Q.  You  don't  have  anything  to  do  with  that?— ^A.  I  don't  have 
anything  to  do  with  that,  no  sir. 

Q.  Did  I  understand  you  to  say  that  oil  sold,  for  instance,  to  the 
Anglo- American  Oil  Company,  is  consigned  to  that  company  to  be 
sold  by  that  company  on  conxmission? — ^A.  That  is  what  I  under- 
stand, Mr.  Kellogg,  yes  sir. 

Q.  At  a  definite  export  price? — A.  Well,  it  is  a  commission  ac- 
count, and  I  suppose  an  arbitrary  price  has  to  be  used  to  charge  the 
oil  up  at,  and  the  price  used  for  that  purpose  is  the  export  price. 

Q.  What  is  the  commission  that  the  Anglo  pays? — A.  I  don't 
know  anything  about  that,  Mr.  Kellogg. 

Q.  Well,  who  has  to  do  with  that  ? — A.  Well,  somebody  connected 
with  the  Anglo-American  Oil  Company  would  be  able  to  answer  that 
question,  or  should  be  able  to. 

Q.  Well,  if  you  are  in  charge  of  the  export  sales 

Mr.  MiLBXJEN.  No,  not  that. 

Witness.  No,  I  am  not  in  charge  of  the  English  business.  I  just 
sell  here  at  New  York,  sir. 

1748  Q.  Well,  I  know,  but  you  get  the  results  of  the  consign- 
ments by  the   New   York  company  to   the   Anglo-America, 

don't  you  ? — A.  No  sir,  I  don't ;  I  don't  get  them,  no  sir. 

Q.  Well,  what  do  you  do  ? — A.  My  department  is  more  of  an  order 
department  than  anything  else. 

Q.  More  of  what? — A.  Of  an  order  department.  We  make  the 
sales  and  we  place  the  orders  with  the  works  for  shipment. 

Q.  And  that  is  all  ?— A.  And  we  invoice  the  shipments. 

Q.  And  that  is  all?— A.  That  is  all. 

Q.  You  don't  have  anything  to  do  except  to  give  out  the  export 
price?— A.  That  is  right,  Mr.  Kellogg. 
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Q.  And  the  manner  of  handling  this,  the  prices  charged,  the 
commissions,  and  the  manner  of  accounting  for  sales  between  the 
Anglo  and  the  Standard  of  New  York,  you  don't  know  anything 
about? — A.  I  do  know  that  the  oil  is  charged  up.  We  render  an 
invoice  for  a  shipment,  for  instance,  to  the  Anglo-American  Com- , 
pany  at  the  regular  export  price. 

Q.  Delivered  at  New  York? — A.  Delivered  at  New  York.  Now, 
our  connection  with  the  transaction  ceases  there. 

Q.  Now,  who  does  have  charge  of  the  other  department?     Who 
knows  about  the  rest  of  it? — A.  Why,  the  accounting,  I  assume, 
would  be  handled  through  the  Anglo-American  Oil  Company's  New 
York  office. 

1749  Q.  The  Standard  of  New  York,  they  would  have  to  have 
a  statement  of  the  account,  too,  wouldn't  they? — A.  Oh  yes, 

they  would,  too, — the  accounting  office. 

Q.  Who  handles  that  for  the  Standard  of  New  York? — A.  For 
the  Standard  of  New  York? 

Q.  Yes. — A.  The  accounting  department. 

Q.  The  accounting  department? — A.  Yes  sir. 

Q.  Now,  do  you  sell  to  all  the  other  Standard  companies  in  Europe 
on  the  same  basis? — A.  We  sell  all  the  different  companies  at  the 
regular  export  price,  yes  sir. 

Q.  That  is,  as  far  as  you  know? — A.  And,  of  course,  if  there  are 
any  oils  required  of  different  tests,  there  are  differentials  to  take  care 
of  that. 

Q.  Well,  is  the  Anglo  the  only  consignment  business  that  your 
company  does? — A.  I  understand  it  is,  Mr.  Kellogg,  yes  sir. 

Q.  Then,  as  to  the  other  companies,  the  Deutsch-Amerikanische, 
the  Italian  company,  and  the  various  other  companies  selling  in 
various  European  countries,  the  oil  is  sold  to  them  at  New  York 
at  the  export  price  ? — A.  That  is  correct. 

Q.  And  delivered? — A.  And  delivered. 

Q.  Purchased  outright? — A.  Outright. 

Q.  Is  it  always  sold  at  the  export  price  ? — A.  Yes  sir. 

Q.  Then,  in  the  Far  East,  in  what  countries  did  you  say  the 
Standard  sells  direct  to  the  trade,  has  its  own  stations? — 

1750  A.  China,  Japan,  India,  the  Philippine  Islands,  the  Strait 
Settlements,  the  Dutch  East  Indies. 

Q.  Where  does  the  Colonial  Oil  Company  do  business? — A.  The 
Colonial  Oil  Company,  we  ship  oil  to  them  in  Australasia  (that  is> 
Australia  and  New  Zealand),  South  Africa  and  Portugal. 

Mr.  Kellogg.  That  is  all. 

No  cross-examination. 

17.51         C.  C.  Steinbkenner,  recalled  as  a  witness  on  behalf  of  Peti- 
tioner, testified  as  follows: 

Direct-examination  by  Mr.  ICellogg  : 
Q.  Mr.  Steinbrenner,  I  believe  there  were  certain  other  statements 
that  you  were  asked  for.    One  was  a  statement  of  your  dealings  with 
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the  Waters-Pierce  Company.  Have  you  got  that? — A.  No.  sir. 
When  I  last  saw  you,  Mr.  Kellogg,  you  stated  that  you  wanted  to  re- 
vise your  request  for  information,  and  I  have  not  done  anything  in 
the  matter. 

Mr.  Kellogg.  Oh  well,  I  meant  the  last  request  there,  that  you 
asked  for  more  information  on.  But  if  you  misunderstood  it,  it 
don't  make  any  particular  difference,  as  we  are  going  to  adjourn  now. 

Witness.  I  certainly  did. 

Mr.  Kellogg.  It  was  the  last  request  I  thought  you  didn't  under- 
stand, No.  5. 

WiTKESS.  No,  I  supposed  you  were  going  to  revise  the  entire  list. 

Mr.  Kellogg.  Oh.  So  I  struck  out  that  last  one,  and  told  you  that 
I  would  re- write  it.  Did  you  understand  that  to  apply  to  the  whole 
of  them? 

Witness.  Yes. 

Mr.  Kellogg.  Oh,  all   right  then.     Now  Mr.  Steinbrenner, 

1752  there  is  going  to  be  an  adjournment  of  this  matter,  and  I 
would  like  to  have  you  make  up  statements  similar  to  the  ones 

you  have  made,  being  exhibits  131  to  211,  for  the  year  ended  in 
1904,  or  1905,  for  the  roads  in  this  list,  in  addition  to  the  81  roads 
(I  think  it  was  81  roads,  or  whatever  the  number  was)  in  your  other 
statements;  and  then  from  those  we  have  selected  a  certain  number 
of  the  important  roads  for  which  we  would  like  to  have  those  state- 
ments go  back  for  a  period  of  ten  years,  or  as  near  that  as  your 
records  show  it.  I  don't  know  as  it  will  be  necessary  to  cumber  the 
record  with  these  requests.  Probably  the  best  thing  is  to  give  them 
to  you  gentlemen  or  to  Mr.  Steinbrenner,  and  let  him  work  it  out. 
Mr.  Hunter  can  explain  that  to  you,  if  you  want  any  explanation 
of  it.     (Handing  two  lists  to  Mr.  Steinbrenner.) 

The  hearing  was  then  adjourned  until  the  morning  of  Friday, 
October  18th,  1907,  at  10:30. 

1753  Friday,  October  18,  1907. 
The  hearing  was  resumed  at  10.30  A.  M. 

William  G.  Eockefellee,  called  as  a  witness  on  behalf  of  Peti- 
tioner, being  duly  sworn,  testified  as  follows : 

Direct  examination  by  Mr.  Kellogg  : 
Q.  Your  name  is  William  G.  Kockef eller  ?— A.  Yes  sir. 
Q.  You  are  treasurer  of  the  Standard  Oil  Company  of  New  York  ?— 
A.  Yes  sir. 

Q.  And  assistant- treasurer  of  the  Standard  Oil  of  New  Jersey?— 

A.  Yes  sir. 

Q.  How  long  have  you  been  the  treasurer  of  the  Standard  Oil  of 
New  York  ? — A.  About  seven  years. 

Q.  Did  you  ever  know  James  McDonald  ?— A.  I  don't  think  so. 

Q.  Connected  with  the  Anglo-American  Company?— A.  I  may 
have  met  him  in  London,  once;  I  am  not  sure. 
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Q.  Are  you  familiar  with  the  London  office  of  the  Anglo-American 
Company? — A.  A  number  of  years  ago  I  went  to  the  old  Anglo- 
American  office.  ' 

Q.  You  mean  you  simply  called  there? — A.  I  was  going  through 
London,  and  simply  called. 

Q.  How  long  ago  was  that  ? — A.  Thirteen  years. 

Q.  You  have  never  had  anything  to  do  with  that? — ^A.  No 
sir. 

1754  Q.  I  notice  on  the  books  of  the  Anglo-American  Oil  Com- 
pany, Limited,    balance    sheets,  accounts    receivable,  money 

loaned,  apparently,  to  James  McDonald,  running  from  $2,314,000  in 
1900  to  $2,759,000  in  1904,  down  to  $1,427,000  "in  1906— giving  the 
round  numbers.  Do  you  know  anything  about  that  loan? — ^A.  I 
do  not. 

Q.  I  notice  on  petitioner's  Exhibits  348  and  349,  being  the  details 
of  the  McDonald  account,  on  the  journal  and  ledger  of  the  Anglo- 
American  Oil  Company,  New  York  books,  there  are  frequent  pay- 
ments made,  like  the  following,  for  instance :  December  31,  1900,  pay- 
ment to  London  office  by  James  McDonald,  December  31,  1900,  in- 
cluded in  cable  transfer  to  the  Standard  Oil  Company  of  New  York ; 
January  2, 1901,  on  December  account  15,424  pounds,  11  shillings  and 
10  pence;  various  such  items,  cable  transfer  to  the  Standard  Oil  of 
New  York,  or  paid  through  the  Standard  Oil  of  New  York.  What 
do  you  know  about  those  matters? — A.  Why,  simply  that  the  Anglo 
requests  us  to  make  those  payments,  and  the  money  comes  in  connec- 
tion with  money  coming  to  the  New  York  company  from  all  over  the 
world. 

Q.  And  you  know  nothing  about  the  origin  of  those  payments? — 
A.  Absolutely  nothing. 

Q.  Nothing  whatever.  I  have  forgotten  whether  you  are  a  director 
of  the  Standard  Oil  of  New  Jersey  ? — A.  No  sir. 

Q.  You  are  of  the  Standard  Oil  of  New  York? — A.  No  sir. 

Q.  Beyond  that  fact,  do  you  know  anything  about  this  McDonald 
account  whatever  ? — A.  I  do  not. 

1755  Q.  Did  you  ever  hear  of  the  Manhattan  Oil  Company? — 
A.  Why,  I  have  read  in  the  papers  about  your  questions  in 

reference  to  them. 

Q.  That  is  all  ?— A.  That  is  all,  sir. 

Q.  Never  knew  anything  about  it  before  ? — A.  No  sir. 

Q.  Did  you  ever  hear  of  the  General  Industrials  Development  Syn- 
dicate of  London  ? — A.  I  have  read  of  it  in  the  papers,  that  is  all. 

Q.  You  never  knew  that  the  Standard  Oil  of  New  Jersey,  or  the 
Anglo-American  Company,  or  any  other  of  the  sub-companies  of  the 
Standard  Oil  had  an  investment  through  James  McDonald? — A.  I 
did  not. 

Q.  In  any  company  outside  ? — A.  Not  that  I  know  of. 

Q.  Manhattan  Oil  Company? — A.  Not  that  I  know  of,  sir. 

Q.  Never  heard  of  it  ? — A.  No  sir. 
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Q.  You  never  heard  of  the  Security  Oil  Company  of  Texas? — 
A.  No. 

Q.  Don't  know  anything  about  it? — A.  Except  as  I  have  seen  in 
the  papers  recently. 

Q.  Well,  you  never  heard  of  the  London  Commercial  Trading  and 
Investment  Company? — ^A.  Only  in  the  same  way. 

Q.  Then,  so  far  as  any  payments  were  made  on  this  James  Mc- 
Donald account — a  large  number  seem  to  have  been  so  made  through 
the  Standard  Oil  Company  of  New  York — that  company  simply 
acted  as  a  banker,  did  it  ? — A.  As  a  matter  of  convenience,  the  money 
was  sent  through  them. 

Q.  Where  that  money  came  from,  other  than  the  London 

1756  office,  you  dont  know  anything  about? — A.  Absolutely  noth- 
ing. 

Q.  You  are  not  an  officer  of  the  Southern  Pipe  Line  Company, 
are  you? — A.  I  am  a  director. 

Q.  Are  you  a  director  in  that  company  ? — A.  Yes. 

Q.  I  notice  in  the  balance-sheets  of  the  Southern  Pipe  Line  Com- 
pany of  1899,  charged  to  expense  of  that  company,  P.  S.  Trainor, 
$2,607,852.99 ;  similar  items  in  the  balance-sheets  of  the  company  for 
each  year  down  to  1905,  varying  from  two  and  a  half  to  four  million 
dollars,  or  thereabouts ;  simply  charged  to  expense.  It  appears  in 
the  testimony  that  that  was  vouchered  for  by  the  Standard  Oil  of 
New  York;  what  do  you  Imow  of  those  items? — A.  I  dont  loiow 
anything,  Mr.  Kellogg. 

Q.  Dont  Iniow  anything  about  them? — A.  No  sir. 

Q.  The  Standard  Oil  of  New  York  must  have  received  that 
amount  of  money  ? — A.  They  receive  a  great  many  amounts.  I  cant 
remember  them  all. 

Q.  To  be  exact  about  this,  I  will  ask  you  to  look  that  up.  On  the 
balance-sheets  of  1899  I  gave  you  the  figures.  Will  you  please  look 
up  the  following  items  in  the  Southern  Pipe  Line  Company's  balance- 
sheets  and  in  the  accounts  of  the  Standard  Oil  Company  of  New 
York:  payment  to  P.  S.  Trainor,  balance-sheet  Southern  Pipe  Line 
Company,  December  31,  1899,  $2,607,852.99;  December  31,  1900, 
$4,599,838.46;  1901,  $2,745,628.39;  1902,  $3,256,930.67;  1903,  $2,663,- 
729.15;  1904,  $3,915,836.15;  1905,  $2,341,344.31.  (No  audible  re- 
sponse.) 

1757  Q.  Those  sums  were  received  by  the  Standard  Oil  Com- 
pany of  New  York,  vouchered  for  by  it.     I  wish  you  would 

find  out  what  those  items  are,  what  they  represent,  why  they  should 
be  charged,  and  why  they  were  charged  to  the  expenses  of  the 
Southern  Pipe  Line  Company,  will  you  ?— A.  I  will  try  to  do  so,  sir. 

Q.  You  know  nothing  about  it  whatever  now?— A.  No  sir. 

Q.  On  the  books  of  the  Standard  Oil  Compay  of  New  York  for 
December  31,  1906,  appears  an  item  of  loans  to  other  than  Standard 
interests,  $32,761,620.69.  There  are  some  items  of  that  loan  I  would 
like  to  ask  you  about:     T.  M.  Banisdale,  $7,630,044.11.     What  is 
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that? — A.  That  represents  money  that  has  been  advanced  to  Mr. 
Bamsdale  from  time  to  time  on  collateral  at  the  order  of  Mr.  John 
D.  Archbold. 

Q.  What  collateral? — A.  Bonds  and  stocks  of  various  oil  and 
gas  companies. 

Q.  In  what  states  and  territories? — A.  Largely  in  Pennsylvania 
and  West  Virginia,  I  think. 

Q.  Any  in  Indian  Territory,  Oklahoma  and  Kansas? — A.  I 
couldn't  say  without  looking  the  matter  up,  Mr.  Kellogg. 

Q.  Do  you  know  Mr.  T.  N.  Barnsdale? — A.  I  do. 

Q.  How  long  have  you  known  him? — A.  Why,  a  number  of 
years. 

Q.  Where  is  his  office? — A.  Pittsburg. 

Q.  What  is  his  business  ? — A.  I  understand  that  he  is  largely  inter- 
ested in  producing  companies. 

Q.  Producing  wells,  producing  crude  oil? — A.  Crude  oil  and 
gas. 

1758  Q.  Now,  how  long  has  this  account  been  running — these 
loans? — A.  For  several  years. 

Q.  Since  1903?— A.  Possibly. 

Q.  Now,  is  Mr.  Bamsdale  largely  interested  in  producing  wells 
in  the  Indian  Territory,  Oklahoma  and  Kansas? — A.  I  have  heard 
so,  but  it  is  simply  hearsay  evidence,  Mr.  Kellogg. 

Q.  Have  you  since  1903  loaned  him  large  sums  of  money  on  stocks 
and  bonds  of  producing  companies  in  those  territories  and  states? — 
A.  I  think  not,  but  I  cannot  answer  definitely  without  investigation. 

Q.  You  do  not  know  now  whether  any  such  loans  exist  on  securities 
of  companies  in  those  states  or  not? — A.  I  do  not,  sir. 

Q.  Do  you  not  have  the  custody  of  the  collateral? — A.  I  do. 

Q.  And  statements  of  the  account  in  detail? — A.  I  simply  make 
the  payments  and  receive  the  securities  as  told  by  Mr.  Archbold. 

Q.  When  you  made  up  this  statement  for  me,  which  shows  this 
Barnsdale  loan,  did  you  not  have  to  look  over  his  account  to  do  it? — 
A.  To  simply  find  the  amount. 

Q.  The  total?— A.  The  total. 

Q.  Do  your  books  show  the  details  of  that  account  ? — A.  I  presume 
they  would  show  the  various  payments. 

Q.  And  the  collateral? — A.  We  may  have  a  record  of  the  collateral. 
I  don't  know. 

1759  Q.  You  actually  have  the  collateral? — A.  I  have  the  col- 
lateral at  present. 

Q.  Can  you  tell  now,  from  memory,  whether  you  now  have  or  ever , 
have  had  any  securities  of  companies  of  Mr.  Barnsdale,  or  which  he 
represents,  owning  or  operating  producing  wells  in  the  Indian  Terri- 
tory, Oklnhoma  or  Kansas? — A.  I  could  not  say. 

Q.  I  would  like  to  have  you  look  that  up.  What  rates  of  interest 
have  you  collected  on  this,  the  Barnsdale  loans? — A.  Six  per  cent. 

Q.  Have  there  been  payments  made  on  it  from  time  to  time? — ^A. 
There  have. 
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Q.  Are  those  payments  the  income  from  those  companies  ?— A.  I 
don't  know. 

Q.  Do  you  have  any  arrangement  with  Mr.  Barnsdale  by  which 
your  company  receives  the  income  those  companies  earn,  the  profits  ?— 
A.  No  sir. 

Q.  Or  any  of  the  income  whatever?— A.  Only  that  we  have  col- 
lected the  coupons  of  some  bonds,  at  his  request,  and  placed'  the 
amount  to  the  credit  of  the  account. 

Q.  You  have  no  arrangement  that  you  know  of  with  Mr.  Barns- 
dale  whereby  all  of  the  net  income  of  these  companies  which  you 
hold — well,  any  companies  in  the  Indian  Territory  or  Oklahoma— 
that  the  income  should  come  to  your  companies? — A.  Not  that  I 
know  of. 

Q.  No  such  arrangement?     Do  you  charge  him  regular  in- 
1760    terest  on  these  loans  ? — A.  Six  per  cent. 

Q.  And  he  makes  payment  from  time  to  time  ? — A.  Yes  sir. 

Q.  These  loans  are  represented  by  notes? — A.  Yes  sir. 

Q.  Signed  by  Mr.  Barnsdale  personally? — A.  Yes. 

Q.  How  has  this  account  run?  Can  you  give  us  any  idea  from 
your  recollection,  during  the  last  three  or  four  years? — A.  I  should 
say  there  hasn't  been  any  great  change. 

Q.  Haven't  they  increased  a  great  deal  since  1903? — A.  Possibly 
since  1903. 

Q.  I  wish  you  would  make  a  transcript  of  that  account  showing 
the  loans  from  time  to  time  during  each  year,  the  collateral  on  hand, 
and  especially  indicate  on  the  statements  such  companies  as  have 
producing  wells  or  business,  or  properties  in  Indian  Territory,  Okla- 
homa and  Kansas,  will  you  ? — A.  I  will  try  to  do  so. 

Q.  Say,  since  and  including  1903.  Of  that  loan  of  December  31, 
1906,  of  $32,761,620.69,  state  generally  how  much  is  loaned  to  brokers 
in  Wall  Street  and  on  collateral,  and  how  much  to  individuals. — A. 
About  nineteen  and  a  half  millions  was  loaned  to  brokers;  the  bal- 
ance included  Mr.  Barnsdale  and  some  other  individual  loans. 

Q.  The  sums  loaned  to  brokers  on  general  collateral? — A.  Good 
stock-exchange  collateral. 

Q.  Stock  Exchange  collateral.  This  is  of  December  31,  1906. 
During  1906,  generally  during  the  year,  did  those  loans  run  along 
at  about  that  amount  ? — A.  The  loans  ran  off  when  we  paid  our  divi- 
dends, and  accumulated  again. 
1761  Q.  During  the  Fall  of  1906,  say  July,  August,  September, 
October  and  November,  about  how  did  these  loans  run  to 
brokers? — A.  Why,  they  were  larger  just  before  the  December 
dividend. 

Q.  About  what  would  be  the  maximum  amount  of  loans  to  brokers 
in  Wall  Street  on  collateral,  during  the  Summer  and  Autumn  of 
1906? — A.  It  may  have  run  as  high  as  twenty-five  millions. 
Q.  And  afterwards,  during  the  Winter  of  1907? 
Mr.  KosENTHAL.  I  Want  to  interpose  an  objection  upon  the  ground 
of  immateriality. 
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Mr.  Kellogg.  I  am  not  going  into  details. 

Mr.  Rosenthal.  All  right. 

Q.  You  may  answer. — A.  Will  you  read  the  question,  please. 

The  question  was  read. 

A.  I  don't  think  there  has  been  any  material  change. 

Q.  Now,  I  am  not  asking  you  to  be  exact  about  figures,  but  is  that 
a  customary  business  of  the  Standard  Oil  of  New  York? — A.  The 
Standard  Oil  of  New  York  is  closely  in  touch  with  banking  inter- 
ests, on  account  of  the  large  foreign  exchange  business  that  it 
handles,  and  when  these  other  companies  have  money  they  come  to 
the  Standard  of  New  York  and  ask  the  New  York  Company  if  they 
can  use  it,  and  when  the  New  York  Company  can  do  so  it  borrows 
the  money  from  the  other  companies  and  then  loans  it,  making  a 
little  on  the  interest. 

Q.  Now  by  banking  interests,  do  you  refer  to  New  York  stock 
brokers? — A.  I  referred  more  particularly  to  the  large  ex- 

1762  change  houses. 

Q.  The  large  exchange  houses  in  New  York,  yes.  But  also 
I  notice  very  large  loans  to  stockbroking  houses  in  New  York,  gen- 
erally.— A.  Those  are  made  simply  to  get  interest  on  the  money. 

Q.  Well,  I  asked  you  if  that  is  a  customary  business  with  the 
Standard  Oil  of  New  York? — A.  When  they  have  the  money  they 
try  to  use  it ;  sometimes  they  have  none. 

Q.  Yes,  without  going  into  particulars,  generally  speaking,  each 
year  you  loan  large  amounts  to  stockbrokers  on  collateral? — A.  It 
varies  very  much.  Sometimes  we  are  loaning  none;  others,  large 
amounts. 

Q.  In  those  loans  do  you  have  a  large  amount  of  railroad  stocks 
and  bonds  as  collateral,  generally  speaking? — A.  We  do,  as  most  of 
the  banks  and  other  financial  institutions  do.  We  take  railroad 
stocks  and  bonds  up  to  about  sixty-five  per  cent,  of  the  collateral, 
and  thirty-five  per  cent,  in  industrials,  what  is  known  as  good  stock 
exchange  collateral. 

Q,.  Now  these  large  stock  brokers  and  banking  houses  handle  rail- 
road securities  very  generally,  do  they  not? — ^A.  Most  of  them  I 
don't  know  anything  about,  except  they  are  well  know  stock  ex- 
change houses. 

Q.  And  you  consider  the  railroad  securities  as  stable  securi- 

1763  ties,  and  demand  a  large  percentage  of  such  securities? — A. 
They  have  to  keep  twenty  per  cent,  margin  all  the  time. 

Q.  Now,  does  the  Standard  Oil  of  New  Jersey  do  that  business 
also? — A.  No. 

Q.  Mostly  the  Standard  Oil  of  New  York.  Now,  I  notice  that  you 
aie  an  officer  of  various  of  the  pipe  line  companies? — A.  I  am  of 
several. 

Q.  You  are  a  director  and  vice-president  of  the  Indiana  Pipe  line 
Company? — A.  I  am  a  director. 

Q.  Perhaps  you  were  vice-president  pro  tem,  whatever  that  may 
mean? — A.  I  was  appointed  a  vice-president  during  the  absence  of 
the  other  officers. 
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Q.  And  also  of  the  National  Transit  Company? — A.  No  sir. 

Q.  I  see  you  are  a  director  of  that  company? — A.  No  sir,  not  of  the 
National  Transit.    I  was  at  one  time,  but  I  have  since  resigned. 

Q.  A  director  of  the  New  York  Transit  ? — A.  Yes  sir. 

Q.  A  director  of  the  Northern  Pipe  Line  Company? — A.  Yes  sir. 

Q.  A  director  of  the  Southern  Pipe  Line  ? — A.  Yes  sir. 

Q.  And  I  notice  vice-president  pro  tem  in  each  one  of  those  ? — A. 
There  was  a  period  some  months  ago  when  the  other  ofiicers  were 
away,  and  I  was  appointed  so  that  I  could  sign  necessary  papers  in 
their  absence. 

Q.  Now,  generally  speaking,  I  find  large  amounts  of  money  in  the 

treasury  of  these  pipe  line  companies  running  for  years ;  is  that  money 

loaned  to  the  Standard  Oil  of  New  York,  or  deposited  with  it, 

1764    in  large  amounts  ?    I  am  not  going  into  the  particulars  of  any 

certain  account. — A.  At  times  they  loan  it  to  the  New  York 

company. 

Q.  And  the  New  York  company  besides  loaning  to  other  Stan- 
dard interests,  loans  to  outside  parties,  as  you  have  stated  ? — A.  Yes. 

Q.  Now,  I  notice,  for  instance,  here  in  the  Southern  Pipe  Line 
statement  of  1899,  there  seems  to  be  an  item  of  loan  to  Standard  Oil 
of  New  York,  $590,458.86;  but  besides  that  a  very  large  amount  of 
cash  on  hand  amounting  to  $2,470,498.  Those  cash  items  through  all 
of  the  reports  of  the  Southern  Pipe  Line  Company,  varying  from 
that  amount  up  to  three  and  a  half  million  dollars,  in  the  other  pipe 
line  companies  correspondingly  more  cash  on  hand.  What  I  want 
to  know  is,  not  whether  those  items  shown  as  loaned  to  the  Standard 
of  New  York  were  loaned  to  the  Standard  of  New  York,  but  whether 
it  is  customary  for  those  pipe  Line  companies  to  deposit  with  the 
Standard  Oil  of  New  York  large  amounts  of  money. — A.  They  do 
not  deposit  with  the  New  York  company ;  they  sometimes  loan  it  as 
I  have  stated. 

Q.  And  when  they  loan  it,  it  appears  on  the  books  as  a  loan  to  the 
Standard  of  New  York,  does  it? — A.  So  I  understand. 

Q.  And  the  other  companies  in  the  Standard  Oil  organization  do 
the  same  to  some  extent? — A.  Some  of  them  may. 

Q.  And  the  Standard  Oil  of  New  York  keeps  in  close  touch, 
as  you  said,  with  banking  and  brokerage  concerns  in  New 
1765     York? — A.  It  sells  a  very  large  amount  of  foreign  exchange, 
and  it  has  to  keep  more  or  less  in  touch  with  them. 

Q.  Well  now,  you  are  connected  with  these  pipe  line  companies. 
Why  do  they  keep  on  hand  such  large  sums  of  money  year  after 
year,  which,  according  to  their  statements,  and  the  testimony  shows 
is  not  necessary  to  their  business,  and  simply  deposit  it  in  banks?— 
A.  I  really  don't  know,  Mr.  Kellogg.  I  don't  follow  the  business 
very  closely,  so  far  as  the  bookkeeping  goes. 

Q.  In  addition  to  sums  loaned  by  the  Standard  of  New  York, 
these  companies  keep  on  deposit  vast  amounts  of  money  with  banks. 
What  is  the  policy  of  doing  that  ? — A.  I  really  don't  know,  Mr. 
Kellogg.     I  am  not  familiar  with  that  business. 
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Q.  Well,  I  suppose  not  with  the  details,  but  you  ought  to  be  with 
the  policy. 

Mr.  EosENTHAL.  You  mean  companies  scattered  throughout  the 
country  have  their  local  bank  accounts  ? 

Mr.  Kellogg.  No,  these  companies  in  New  York  have  large  de- 
posits with  banks  as  appear  here. 

Mr.  Rosenthal.  Well,  for  example? 

Mr.  Kellogg.  Various  pipe  lines. 

Mr.  MiLBUEN.  Well,  they  have  dividends  to  pay.  They  accumu- 
late. 

Mr.  Kellogg.  No,  these  are  sums  kept  year  after  year,  millions 
of  dollars,  on  deposit  here,  and  not  used. 

1766  Witness.  They  are  doing  a  large  amount  of  construction 
work,  Mr.  Kellogg,  so  that  they  are  subject  to  heavy  pay- 
ments. 

Q.  Why,  but  Mr.  Rockefeller,  here  are  sums  of  money  running 
into  millions,  in  these  pipe  line  companies,  kept  year  after  year  on 
deposit  in  banks. 

Mr.  Rosenthal.  Well,  give  us  a  specific  illustration. 

Mr.  Kellogg.   (To  Mr.  Durand.)     Pick  them  all  out. 

Mr.  Rosenthal.  Give  us  one ;  that  will  do. 

Q.  In  1899,  the  Southern  Pipe  Line  Company,  $2,470,498. 

Mr.  MiLBUEN.  That  they  had  on  deposit  that  date? 

Mr.  Kellogg.  The  total  investment  in  its  plant  at  that  time  was 
only  $2,125,669.     Now  the  next  year 

Mr.  Rosenthal.  Well,  where  did  it  have  the  other  two  million? 

Mr.  I&LLOGG.  Well,  just  wait  until  I  get  through  with  it.  The 
next  year  it  has  on  hand  cash  $3,470,039.95;  its  total  plant  invest- 
ment hasn't  changed.  The  next  year  it  has  on  deposit  $3,505,784.82. 
Its  total  plant  investment  has  not  changed.  The  next  year,  1902, 
it  has  $3,627,667.96;  and  its  plant  investment  remains  the  same. 
The  next  year  it  has  $3,652,687.74 ;  plant  investment  the  same.  The 
next  year  $3,623,315.78;  plant  investment  the  same.  The  next  year 
$3,254,716.05;  the  plant  investment  has  increased  $250,000.  Now 
there  in  seven  years  this  company  keeps  on  hand  over  three  and  a 
half  millions,  and  its  plant  investment  has  only  increased 
$302,000. 

1767  Mr.  MiLBUEN.  Now,  I  take  an  objection  to  that  question  for 
the  record.     It  is  absolutely  immaterial  with  respect  to  any 

issue  in  this  case  what  the  financial  policy  of  the  subsidiary  compa- 
nies is  as  to  the  amount  of  money  they  have  on  hand  at  any  particuar 
time.  This  is  not  an  investigation  into  the  affairs  of  all  those 
companies.  Now  if  my  objection  is  noted,  Mr.  Rockefeller  will  have 
to  answer. 

Q.  All  right.  Answer. — A.  I  am  not  familiar  with  the  accounts, 
Mr.  Kellogg.  I  can  simply  state  that  they  are  doing  a  very  much 
larger  business  than  their  capital  would  currently  show. 

Q.  But  it  appears  that  this  money  is  not  needed  in  its  business. — 
A.  I  have  already  said  that  they  always  had  a  large  amount  of  con- 
struction work  under  way. 
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Q.  But  this  company  has  none.— A.  How  do  you  know  that,  sir? 
Q.  Its  statements  show  it.— A.  It  doesnt  show  what  its  contracts 
may  call  for. 

Q.  Well,  it  shows  a  period  of  seven  years  that  it  has  only  had  an 
increase  of  construction  of  something  like  $300,000.— A.  Oh,  I  am 
not  familiar  with  the  accounts  of  those  pipe  line  companies,  Mr. 
Kellogg. 

Q.  What  I  want  to  know  is,  why  do  these  companies  keep  in  the 
New  York  banking  houses  millions  of  dollars  on  deposit? 
Mr.  MiLBTjEN.  What  I  want  to  know  is— and  to  enter  as  an  objec- 
tion—what materiality  that  has  to  any  question  involved  in  this 
1768     case.     I  object  to  it  on  that  ground,   and  as  being  purely 
inquisitorial. 
Mr.  KosENTHAL.  I  object  to  it  upon  the  further  ground  that  the 
witness  has  already  answered  that  he  does  not  know  anything  about  it. 
Mr.  Kellogg.  Well,  he  is  an  officer  of  these  companies. 
Mr.  MiLBUEx.  Whether  they  have  three  millions  or  six  millions 
does  not  determine  whether  this  is  a  violation  of  the  Sherman  Act. 

Mr.  EosENTHAL.  Now,  if  you  can  answer  it  beyond  what  you  have 
already  answered,  you  may  answer,  Mr.  Eockefeller. 

The  question  was  read. 
_  A.  I  suppose  the  board  of  directors  of  each  company  from  time  to 
time  considers  how  much  cash  they  had  better  keep  on  hand. 

Q.  You  are  a  director  of  the  Union  Pacific  Eailway  Company,  are 
you? — A.  I  am. 

Q.  Any  other  railroad  company  ? — A.  I  am  not. 
Q.  Your  father  is  a  director  of  the  New  York,  New  Haven  &  Hart- 
ford Eailroad  Company,  is  he? — A.  I  believe  so. 

Q.  The  Central  New  England  Eailroad  Company  ? — A.  I  think  so. 
Q.  The  Delaware,  Lackawanna  &  Western  Eailroad? — A.  Yes  sir. 
Q.  The  New  York,  Ontario  &  Western  ? — A.  Yes  sir. 
Q.  The  Chicago,  Milwaukee  &  St.  Paul  Eailway? — A.  Yes  sir. 
Mr.  EosENTHAL.  May  we  have  the  benefit  of  an  objection  after  the 
first  question? 
Mr.  Kellogg.  Certainly. 

Mr.  EosENTHAL.  The  answer  came  so  quickly.  We  object  to  it  upon 
the  ground  that  it  is  immaterial. 
1769        Mr.  Kellogg.  To  each  question? 
Mr.  EosENTHAL.  Each  question. 
Mr.  Kellogg.  It  may  be  understood  that  all  testimony,  and  each 
question  of  the  testimony  is  objected  to  on  the  same  ground. 
Mr.  EosENTHAL.  Yes. 

Q.  The  New  York  Central  &  Hudson  Eiver  Eailroad  Com- 
pany?— A.  Yes  sir. 

Q.  The  Lake  Shore  &  Michigan  Southern  Eailway  Company? — 
A.  Yes  sir. 
Q.  The  Michigan  Central  Eailroad  Company  ? — A.  Yes  sir. 
Q.  The  New  York  &  Ottawa  Eailway  Company? — A.    Yes  sir. 
Q.  The  New  York,  Chicago  &  St.  Louis  Eailway  Company? — A. 
I  believe  so. 
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Q.  Pittsburg,  Lake  Erie  Railroad  Company?— A.  I  believe  so. 

Q.  The  Rutland  Railroad  Company*— A.  I  believe  so. 

Q.  Any  others  that  you  know  of  ?— A.    I  don't  think  of  any. 

Q.  I  wish  you  would  think  over  the  railroads  and  see  if  there  are 
any  others  that  I  have  omitted — that  got  away.— A.  All  right,  sir. 
I  will  think  it  over. 

Q.  And  furnish  me  a  list  of  any  others  that  you  know  of.— A. 
Will  you  let  me  have  a  list  of  those  you  have  got  down  ? 

Q.  Yes  sir.  They  are  on  pages  165  and  166  of  the  bill  of  com- 
plaint. 

Mr.  MiLBUEN.  So   this   is  a   request  that   he   communicate 

1770  with  liis  father  and  find  out? 

]Mr.  Kellogg.  Oh  no ;  if  he  knows. 

Q.  How  long  have  you  been  a  director  of  the  Union  Pacific? — A.  I 
think  it  is  about  three  years. 

Q.  Are  you  also  a  director  of  the  Southern  Pacific? — A.  No,  sir. 

Q.  Do  you  know  how  long  your  father  has  been  a  director  in  these 
companies,  generally  speaking? — A.  Some  of  them  he  has  been  a 
director  a  long  time,  and  some  only  a  few  years. 

Q.  Are  you  a  stockholder  in  the  Standard  Oil  of  New  Jersey? — 
A.  I  am. 

Q.  The  stock  you  own  appears  in  your  name  on  the  list,  does  it? — 
A.  No  sir. 

Q.  It  does  not.  In  whose  name  does  your  stock  stand  ? — A.  I  think 
it  is  in  my  father's  name. 

Q.  It  appears  in  e\idence  here  that  in  your  father's  name  there 
are  eleven  thousand  seven  hundred  shares.  Do  you  know  whether 
that  is  correct? — A.  I  presume  so. 

Q.  Does  he  own  any  other  stock  that  is  not  in  his  name? — A.  I 
couldn't  say. 

Q.  Then  your  stock  stands  in  his  name? — A.  I  think  so. 

Cross  examination,  by  Mr.  Rosenthal: 

Q.  You   spoke   of   construction  contracts.     Are   those  con- 

1771  struction  contracts  of  the  New  York  Company? — A.  I  meant 
of  the  various  pipe  line  companies,  that  each  company  was 

carrying  on  at  times  a  large  amount  of  construction  work. 

Q.  During  the  time  that  the  New  York  Company  has  had  this 
$32,000,000,  do  you  happen  to  know  the  extent  of  the  obligations  by 
virtue  of  these  construction  contracts  that  are  outstanding,  say  De- 
cember, 1906  ? — A.  There  were  over  sixteen  millions  for  all  the  com- 
panies. 

Q.  That  is  to  say,  these  various  companies  had  outstanding  obliga- 
tions under  construction  contracts? — A.  Yes  sir. 

Q.  Amounting  to  over  $16,000,000.  And  it  is  true,  is  it  not,  that 
this  $32,000,000,  among  other  things,  was  kept  on  hand  in  connection 
with  the  obligations  under  those  construction  contracts? — A.  Yes  sir. 

Q.  Now  you  said  something  about  this  question  of  foreign  ex- 
change.    In  the  first  place,  let  me  ask  you  whether  there  is  any  other 
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company  besides  the  Standard  Oil  of  New  York  that  does  any  of 
this  banking  business.— A.  The  Standard  Oil  Company  of  New 
York  exports  most  of  the  oil,  and  it  has  its  own  branches  scattered 
over  the  world. 

Q.  Now,  what  does  that  involve  in  so  far  as  the  question  of  foreign 
exchange  is  concerned  ? — A.  They  sell  the  exchange  to  get  the  money, 
from  all  over  the  world,  in  payment  for  the  oil  shipped. 

Q.  And,  roughly  speaking,  what  do  yon  say  that  would  amount 
to  in  a  year  ?— A.  I  should  say  $45,000,000. 

Q.  That,  of  course,  throws  the  Standard  Oil  of  New  York 

1772  into  direct  and  frequently  daily  contact  with  the  foreign  ex- 
change houses  of  New  York  city. — A.  Practically  every  day 

we  have  more  or  less  exchange  to  sell. 

Q.  And  that  is  the  way  that  international  business  throughout  the 
world  is  conducted,  is  it  not  ? — A.  It  is  handled  in  the  same  way  as 
any  other  export  business. 

Q.  In  connection  with  those  loans  that  were  made  to  different 
brokerage  houses  and  different  individuals;  that  is  not  a  regular 
business  of  the  Standard  Oil  of  New  York,  is  it? — A.  No  sir;  it  is 
simply  to  use  the  funds  when  we  have  them ;  at  times  we  are  borrow- 
ing money  instead  of  lending. 

Q.  It  may  be  at  times  you  are  a  borrower  instead  of  a  leaner  of 
money? — A.  Yes  sir. 

Q.  Now  these  various  companies  scattered  throughout  the  country, 
the  pipe  line  companies  and  the  other  companies  connected  with  the 
Standard  Oil  organization,  as  I  understand  it,  as  money  accumulates 
with  them  from  time  to  time  they  may  send  it  to  the  New  York  Com- 
pany?— A.  They  may  ask' us  if  we  can  use  it  and  what  we  will  pay. 

Q.  Now  is  that  not  the  case  because  by  reason  of  their  situation 
and  location,  they  are  not  in  the  market  where  money  is  readily 
loaned?  Is  not  New  York  the  great  American  market  for  the  loan- 
ing of  money  on  call? — A.  Outside  of  a  few  large  cities,  you  can't 
make  loans  and  get  good  ready  collateral. 

1773  Q.  Well,  New  York  is  essentially  the  great  call  loan  money 
market  of  this  country,  isn't  it. — A.  I  presume  ninety  per 

cent,  of  the  call  money  of  the  country  is  loaned  on  the  Stock 
Exchange. 

Q.  Now,  in  every  instance  you  seek  and  obtain  good  collaterals  ?— 
A.  Always  insist  on  getting  it. 

Q.  Whether  the  money  is  loaned  to  brokerage  houses  or  whether 
it  is  loaned  to  individuals? — ^A.  We  always  treat  them  the  same. 
They  must  keep  good  collateral  up. 

Q.  And  your  rate  of  interest  is  the  prevailing  rate  of  interest  for 
Gall  loans  ? — ^A.  It  varies  as  the  rates  do  on  the  Stock  Exchange. 

Q.  Now,  I  don't  suppose  there  is  any  particular  insistence  upon 
your  part  for  railroad  collaterals,  is  there  ? — A.  Why,  railroad  secur- 
ities are  looked  upon  as  good  collateral,  and  the  usual  provision  is  to 
Specify  that  sixty-five  per  cent,  of  the  collateral  shall  be  railroad 
issues  that  are  dealt  in  on  the  Stock  Exchange. 
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Q.  But  in  the  making  of  these  loans,  in  so  far  as  you  make  them, 
you  are  willing  to  take  any  good  collateral,  whether  railroad  security 
or  otherwise  ? — A.  Yes  sir. 

Mr.  MiLBUEN.  "Well,  you  follow  the  rule  pretty  much  of  the  Stock 
Exchange,  don't  you? 

Witness.  The  usual  rule  followed  by  .such  houses. 

Q.  Well,  you  know  enough  about  the  financial  system  that  prevails 
here  in  connection  with  New  Yorli  banking,  to  know  that  it  is 

1774  the  ordinary  thing  for  country  banks  throughout  the  entire 
country  at  different  times  of  the  year,  to  send  their  surplus 

funds  to  their  New  York  banking  correspondents,  to  be  loaned  on  call. 
That  is  the  case,  is  it  not  ? — A.  That  is  the  usual  custom. 

Q.  And  whenever  these  various  companies  of  the  Standard  Oil 
organization  have  sent  their  money  to  the  New  York  company,  it  has 
been  along  the  lines  of  that  general  banking  custom  ? — ^A.  Yes  sir. 

Re-direct  examination,  by  Mr.  Kellogg: 

Q.  New  York  is  also  the  great  banking  center  where  railroads  are 
financed,  is  it  not  ? — A.  It  is  of  this  country,  sir. 

Q.  And  these  various  banks  and  banking  houses  are,  many  of  them, 
the  financial  agents,  of  railroad  companies,  aren't  they? — A.  I  pre- 
sume so. 

Q.  Well,  you  know  they  are,  don't  you  ? — A.  In  a  general  way. 

Q.  You  are  familiar  with  the  Union  Pacific  ? — A.  Yes  sir. 

Q.  And  other  railroads.  They  are  financed  through  these  banking 
houses  usually,  aren't  they? — A.  Yes  sir. 

Q.  Now  you  say  the  loaning  business  is  not  a  regular  business  of 
the  Standard  Oil  of  New  York.  Quite  so,  but  it  is  a  regular  custom, 
isn't  it? — A.  Well,  at  times  they  haven't  any  money  to  loan,  so  I 
could  hardly  call  it  a  custom. 

Q.  But  whenever  they  do  have,  they  loan  it  in  the  way  you  have 
suggested  ? — A.  Why,  they  naturally  want  to  get  as  high  interest  as 
they  can,  Mr.  Kellogg. 

Q.  And  they  do  eveiy  year  loan  large  amounts  of  money  in 

1775  that  way? — A.  They  may  at  some  time  of  each  year,  but  at 
times  they  are  borrowers. 

Q.  Now,  the  $32,000,000  of  loans  that  I  spoke  to  you  about  are  not 
loans  to  Standard  interests;  they  are  outside  loans.  That  is  cor- 
rect, isn't  it  ? — A.  I  presume  so. 

Q.  Now,  you  also  carry  large  loans  to  other  Standard  interests, 
don't  you  ? 

Mr.  EosENTHAL.  You  mean  the  New  York  Company  ? 

Mr.  Kellogg.  Yes. 

Mr.  MiLBURN.  Well,  that  is  just  what  he  has  explained. 

Mr.  Kellogg.  No,  no ;  the  $32,761,000  which  I  have  been  talking 
about  are  not  loans  to  Standard  interests.  They  are  other  interests 
outside. 

Mr.  Rosenthal.  You  mean  in  addition  to  that  Thirty-two  mil- 
lions, that  other  companies  have  sent  in  money  to  the  Standard  Oil 
of  New  York? 
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Mr.  Kellogg.  No,  borrowed  from  the  Standard  large  amounts  of 
money  in  1906. 

Mr.  EosENTHAL.  Well,  those  various  reports  will  show  that  in  de- 
tail, will  they  not,  Mr.  Kellogg,— the  various  balance  sheets? 

Mr.  Kellogg.  Let  me  see.  (Referring  to  balance  sheets.)  Yes, 
they  show  that,  Mr.  Rosenthal. 

Mr.  Rosenthal.  Yes,  I  thought  they  did,  in  detail. 

Q.  Speaking  of  railroad  securities,"  is  this  large  loan  to  William 
Rockefeller  to  secure  railroad  securities? — A.  No. 
1776        Q.  That  wasn't  railroad  matters  ?— A.  I  don't  know  what  he 
borrowed  it  for. 

Q.  May  I  ask  you  one  question  about  that  exchange.  You  said  the 
Standard  of  New  York  buys  a  large  amount  of  exchange?— A.  It 
sells  a  large  amount. 

Q.  I  mean  it  sells  a  large  amount  of  exchange.  Forty-five  millions 
a  year?  That  is  in  the  course  of  its  business  running  over,  say,  a 
whole  year  ? — A.  Yes  sir. 

Q.  From  day  to  day  ? — A.  From  day  to  day. 

Q.  It  doesn't  tie  up  many  millions  at  one  time,  does  it?— A.  Well, 
the  money  is  tied  up  in  the  oil  that  is  going  abroad,  going  to  the  Far 
East.    When  it  is  sold,  the  money  comes  back. 

Q.  But  you  mean  by  that  that  its  total  exchange  account  in  the 
year  may  run  as  high  as  forty-five  millions? — A.  I  meant  the  total 
amount  of  exchange  that  we  sold  during  the  year. 

Q.  Yes,  that  is  what  I  understood. 

By  Mr.  Milbuen  : 
Q.  Well,  you  sell  exchange  as  the  process  by  which  you  collect,  in 
foreign  countries,  the  amount  coming  to  your  company  for  sales  of 
oil  there?— tA.  Yes  sir. 

1777        George  B.  Cheseiseo,  recalled  as  a  witness  on  behalf  of  peti- 
tioner, testified  as  follows : 

Direct-examination,  by  Mr.  Kellogg: 

Q.  Mr.  Chesebro,  I  show  you  Petitioner's  Exhibit  283.  You  have 
checked  that  up,  have  you  ? — ^A.  Yes  sir. 

Q.  Is  that  a  correct  summary  of  the  statement  of  the  business  of 
that  company? — A.  Of  the  Buckeye  Pipe  Line  Company,  Cygnet 
Division  ? 

Q.  Yes. — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  283  in  evidence.  I  don't 
think  it  was  offered  formally  before. 

Q.  There  are  no  corrections  attached  to  this  ? — A.  No  sir. 

Q.  I  show  you  Petitioner's  Exhibits  284-A  and  284-B.  Will  you 
please  state  what  that  exhibit  is,  Mr.  Chesebro  ? — A.  It  is  a  statement 
of  the  business  of  the  New  Yorlc  Transit  Company,  including  Cross- 
town  Pipe  Line,  for  the  years  1903,  1904, 1905,  and  1906,  showing  the 
gross  earnings  from  transportation,  net  earnings,  expenses,  gross  and 
net  assets. 
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Q.  And  it  is  a  correct  statement,  is  it  ? — A.  Yes  sir. 
Mr.  Kellogg.  I  offer  Petitioner's  Exhibits  284-A  and  284-B  in  evi- 
dence. 

Q.  I  show  you  Petitioner's  Exhibit  285.  Please  state  what  that  is.— 
A.  It  is  a  statement  showing  gross  earnings,  expenses  and 

1778  net  earnings,  and  quantity  of  oil  delivered  by  the  trunk  pipe 
lines  of  the  National  Transit  Company,  and  gross  and  net  as- 
sets employed  in  the  business  of  the  pipe  lines  for  the  years  1903, 1904, 
1905,  and  1906. 

Q.  That  is  a  correct  statement,  is  it? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  285  in  evidence. 

Q.  I  show  you  Petitioner's  Exhibit  286.  Please  state  what  that  is.— 
A.  This  is  a  statement  of  the  Indiana  Pipe  Line  Company,  its  trunk 
pipe  line,  showing  the  quantities  of  oil  delivered,  gross  earnings 
from  transportation,  expenses,  net  earnings  from  transportation, 
earnings  from  other  sources,  and  gross  and  net  assets,  with  the  ele- 
ments thereof,  for  the  years  1903, 1904,  1905,  and  1906. 

Q.  That  is  correct,  is  it? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  286  in  evidence. 

Q.  I  show  you  Petitioner's  Exhibit  287.  Please  state  what  that  is.— 
A.  This  is  a  statement  of  the  Crescent  Pipe  Line  Company  for  the 
years  1903,  1904,  1905,  and  1906,  showing  the  quantity  of  oil  deliv- 
ered, gross  earnings  from  transportation,  expenses,  net  earnings  from 
transportation,  earnings  from  other  sources,  and  gross  and  net  assets, 
with  the  elements  thereof. 

Q.  As  corrected  by  you,  that  is  correct,  is  it  ? — A.  It  is. 

Q.  The  corrections  suggested  to  you  have  been  made  in  the  pa- 
per?— A.  Have  been  made  in  the  paper. 

Q.  So  that  it  now  stands  correct  ? — A.  Yes. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  287  in  Evidence. 

1779  Q.  I  show  you  Petitioner's  Exhibit  288.    Please  state  what 
that  is. — A.  This  is  a  statement  of  the  Southern  Pipe  Line 

Company  for  the  years  1903, 1904, 1905,  and  1906,  showing  the  quanti- 
ties of  oil  delivered,  gross  earnings  from  transportation,  and  expenses, 
net  earnings  from  transportation,  earnings  from  other  sources,  and 
gross  and  net  assets,  with  the  elements  thereof. 

Q.  As  corrected  by  you  that  statement  is  correct,  is  it? — A.  "It  is, 
sir.  I  have  not  checked  the  computations  necessitated  by  the  change 
of  the  prices,  but  I  presume  it  is  correct. 

Q.  It  wont  take  but  a  minute  to  verify  that,  will  it  ? — A.  No  sir. 

Q.  Well,  just  verify  that,  please,  so  we  wont  cumber  the  record. 

(The  witness  makes  certain  calculations.) 

Q.  Is  that  correct? — A.  It  is. 

Q.  You  have  made  the  computations  that  you  refer  to  ? — A.  I  have. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  288  in  evidence. 

Q.  Is  Petitioner's  Exhibit  289  a  similar  statement  for  the  Northern 
Pipe  Line  Company  ?^A.  It  is. 

Q.  And  is  that  correct? — A.  That  is  correct. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  289  in  evidence. 
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Q.  I  show  you  Petitioner's  Exhibit  290.    Please  state  what  that  is 

A.  This  is  a  statement  for  the  year  1905  of  the  Indiana  Pipe 

1780  Line  Company,  Local  Division;  Buckeye  Pipe  Line  Maxburg 
division ;  the  Eureka  Pipe  Line  Company ;  South  West  Penn- 

sylvanifi  Pipe  Lines.;  Buckeye  Ppe  Line  Company,  Lima  Division; 
showing  gToss  earnings  from  transportation,  expenses  of  transporta- 
tion, including  all  general  expenses,  and  the  difference  between  gross 
earnings  and  expenses,  constituting  net  earnings  from  transportation; 
the  gross  earnings  from  storage,  storage  expenses,  the  difference  con- 
stituting net  earnings  from  storage,  net  earnings  from  other  sources, 
and  total  net  earnings,  and  the  gross  and  net  assets,  with  elements 
thereof. 

Q.  That  is  correct,  is  it? — A.  Yes  sir. 

Mr.  Kellogg.  I  offer  Petitioner's  Exhibit  290  in  evidence. 

Map  marked  Petitioner's  Exhibit  356-A. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibit  356-A,  being 
a  map  of  the  Buckeye  Pipe  Line  Company  pipe  lines  furnished  by 
the  defendants.  And  it  is  admitted  by  the  defendants  that  this  is  a 
correct  map  of  the  pipe  lines.    Is  that  correct  ? 

Mr.  Rosenthal.  Yes  sir. 

Other  maps  were  marked  Petitioner's  Exhibits  356-B,  356-C, 
356-D,  356-E,  366-F,  356-G,  356-H,  356-1  and  356-J,  respectively. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibits  35(i-  .V  to 

356-J,  inclusive,  A  being  a  map  of  the  Buckeye  Pipe  Lines ;  B  being 

a  map  of  the  N^orthem  Pipe  Line  Company's  pipe  line;  C  being  a 

map  of  the  National  Transit  Company's  pipe  line;  D  being  a 

1781  map  of  the  Eureka  Pipe  Line  Company's  pipe  line ;  E  being  a 
map  of  the  Indiana  Pipe  Line  Company's  pipe  line ;  F  being  a 

map  of  the  Crescent  Pipe  Line  Company's  pipe  line,  G  being  a  map 
of  the  Southern  Pipe  Line  Company's  pipe  line ;  H  being  a  map  of 
the  New  York  Transit  Company's  pipe  line;  I  being  a  map  of  the 
Cumberland  Pipe  Line  Company's  pipe  line,  J  being  a  map  of  the 
South  West  Pennsylvania  Pipe  Line  Company's  pipe  line. 

It  is  stipulated,  is  it,  Mr.  Rosenthal,  that  these  maps  are  correct 
maps  of  the  pipe  lines  of  which  they  purport  to  be  maps? 

Mr.  Rosenthal.  They  arc  correct  for  just  what  they  purport  to 
be. 

Q,.  Now,  Mr.  Chesebro,  I  wish  to  show  yon  some  of  these  maps. 
Take  Petitioner's  Exhibit  356-A,  the  map  of  the  Bnckeye  Pipe  Line 
Company's  line,  in  connection  with  Exhiliit  283,  the  statement  of  the 
Cygnet  Division.  Is  the  Cygnet  Division  shown  on  that  map  in  the 
red  lines?  If  not,  please  explain  where  it  is.— A.  It  runs  from  Cyg- 
net, Ohio,  to  the  state  line  of  Pennsylvania,  also  to  Cleveland. 

Q.  They  are  the  red  lines  on  that  map  ?— A.  They  are  the  red  lines 
on  that  map. 

Q.  Then,  for  1906,  in  this  statement  Petitioner's  Exhibit  283,  the 
transportation  shown  in  this  computation  is  for  transportation  over 
that  red  line? — A.  Yes  sir. 

Q.  From  Cygnet  to  the  several  state  lines? — A.  To  the  several 
state  lines. 
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1782  Q.  And  to  Cleveland  ?— A.  And  to  Cleveland. 

Q.  In  pre^'iolIS  years  was  that  true,  or  was  the  line  dif- 
ferent ?  Do  you  know  ?  I  dont  mean  the  ownership,  but  the  opera- 
tion for  different  parts  of  it.  Or  was  it  the  same? — A.  As  far  as  I 
recollect,  it  was  the  same.  I  think  there  was  an  extension  built 
from  Mantua  down  to  the  state  line. 

Q.  Now,  prior  to  1906  did  the  operating  expenses  represent  that 
to  the  state  line  or  to  some  other  point  ? — A.  It  only  represented  it  to 
the  state  line,  or  up  to  Cleveland. 

Q.  I  just  want  to  jog  your  memory.  It  appears  that  prior  to  1906, 
the  National  Transit  Company  owned  that  line  about  to  Mantua, 
in  Ohio,  and- operated  it.  Well,  I  am  not  sure  about  that  myself. 
I  was  thinlring  that  that  did  appear. — A.  I  dont  recollect  that.  I 
dont  know  when  that  was. 

Q.  As  far  as  you  recollect,  the  operating  expenses  are  as  you  have 
described  them? — A.  Yes  sir.  I  think  there  was  a  change  up  there, 
but  I  dont  recollect  exactly. 

Q.  I  show  you  Petitioner's  Exhibit  356-B,  in  connection  with  Peti- 
tioner's Exhibit  289.  Please  state  if  the  red  line  on  that  map 
represents  the  line,  the  operation  of  which  is  set  out  in  Petitioner's 
Exhibit  289.— A.  Yes. 

Q.  That  is  true  for  the  year  1906,  isnt  it?— A.  Yes. 

Q.  Now,  previous  to  about  1906,  the  Northern  Pipe  Line  extended 
up  to  Olean,  did  it  not,  and  the  operating  expenses  covered  the 
transportation  up  as  far  as  Olean? — A.  I  believe  so,  to  the  best  of 
my  recollection. 

1783  Q.  Then,  with  that  possible  variation,  the  transportation  in- 
come represented  the  transportation  from  the  West  Pennsyl- 
vania state  line  to  the  New  York  state  line,  as  shown  on  this  map? — 
A.  Yes  sir. 

Q.  And  the  exi^enses  for  the  same  transportation? — A.  Covered  it. 

Q.  That  was  a  through  line  transportation,  wasnt  it? — A.  Yes  sir. 

Q.  And  all  oil  was  transported  over  the  entire  distance? — A.  Yes 
sir. 

Q.  I  show  you  Petitioner's  Exhibit  356-C,  which  are  the  pipe  lines 
of  the  National  Transit  Company.  I  notice  the  terminus  of  one  red 
line  is  at  Colgrove.  Does  that  connect  at  that  place  with  the  North- 
ern Pipe  Line  Company's  line? — A.  I  think  there  is  a  line  runs 
through  from  Kane  to  Colgx'ove. 

Q.  Then,  the  line  between  Kane  and  Colgrove  (which  is  a  blank 
here)  is  represented  by  the  Northern  Pipe  Line  Company's  line, 
shown  on  map  Petitioner's  Exhibit  356-B,  as  you  understand? — A. 
As  I  understand  it,  yes. 

Q.  Now,  I  show  you  Petitioner's  Exhibit  356-C,  in  connection  with 
the  statement  of  the  National  Transit  Company,  Petitioner's  Exhibit 
285.  Take,  for  the  year  1906,  the  Pennsylvania  Pipe  Line  Division. 
It  consisted  of  a  line  from  Colgrove  (in  red  on  this  map)  to  Philadel- 
phia, did  it  not  ? — A.  It  did. 

Q.  And  the  earnings  for  transportation  of  oil  over  that  division 
were  from  Colgrove  to  Philadelphia? — ^A.  Yes. 
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1784  Q.  OrtoMillway?    Is  that  correct  ?— A.  It  is  a  through  rate 
from  Colgrove  all  the  way  to  Philadelphia. 

Q.  From  Colgrove  to  Philadelphia? — A.  Yes. 

Q.  And  the  expenses  charged  in  that  statement  for  that  division 
were  for  transporting  oil  over  the  line  from  Colgrove  to  Philadel- 
phia?— A.  Yes  sir. 

Q.  Now  then,  some  of  that  oil,  I  suppose,  on  which  the  earnings 
and  expenses  are  charged  in  that  statement  for  the  year  1906,  was 
transported  simply  to  Millway,  was  it  not,  and  there  went  over  the 
other  division? — A.  Yes. 

Q.  So  that  all  of  the  transportation  which  is  charged  in  that 
statement,  for  all  years,  is  the  transportation  of  oil  from  Colgrove  to 
Philadelphia   or  to  Millway? — A.  Yes. 

Q.  And  the  operating  expenses  the  same? — A.  Yes. 

Q.  That  is  for  the  Pennsylvania  Pipe  Line  Division  of  the  National 
Transit  Company?— A.  And  also  expenses  of  oil  that  went  down, 
you  understand,  to  Baltimore,  down  to  the  state  line. 

Q.  The  Pennsylvania  Pipe  Lines  Division  of  the  National  Transit 
Company  is  shown  in  red  on  this  map  from  Colgrove  to  Philadel- 
phia, is  it  not? — A.  It  is. 

Q.  The  earnings  of  the  Pennsylvania  Pipe  Line  Division  of  the 

National  Transit  Company,  as  shown  on  Petitioner's  Exhibit  285, 

are  the  earnings  on  all  oil  transported  from  Colgrove  to  Phila- 

1785  delphia  as  the  destination,  and  on  all  oil  transported  from 
Colgrove  to  Millway  as  the  destination  of  that  division,  at 

which  point  the  oil  either  went  east  over  the  Millway  Division  to 
Bayonne,  or  south  over  the  Baltimore  branch  to  Baltimore? — A. 
Yes  sir. 

Q.  That  is  correct,  is  it? — A.  Yes  sir. 

Q.  And  the  expenses  charged  for  the  operation  of  that  line  include 
all  expenses  for  the  transportation  of  oil  from  Colgrove  to  Philadel- 
phia and  of  the  oil  from  Colgrave  to  Millway,  and  between  Millway 
and  Fawn  Grove? — A.  Yes. 

Q.  But  previous  to  1906,  between  Millway  and  Baltimore? — A. 
During  sometime  in  1906,  the  line  from  Millway  down  to  Baltimore 
was  divided,  and  the  expenses  would  only  include  the  transportation 
from  Millway  to  Fawn  Grove  on  the  state  line,  but  previous  to  that 
time,  in  1906,  the  expenses  included  the  transportation  to  Balti- 
more?— A.  Yes. 

Q.  The  explanation  of  that  being  that  some  time  in  1906  the  line 
from  Fawn  Grove  to  Baltimore  was  conveyed  to  some  other  com- 
pany?— A.  Yes. 

Q.  The  Standard  of  New  Jersey.  Now,  under  this  statement 
Petitioner's  Exhibit  285,  the  earnings  of  the  Baltimore  branch,  so- 
called,  are  the  earnings  for  transportation  of  oil  from  Millway 
to  Fawn  Grove  since  1906,  and  previous  to  that  time  from  Millway 
to  Baltimore? — A.  Yes  sir. 

Q.  The  gross  earnings,  I  mean. — A.  The  gross  earnings. 
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Q.  The  Millway  and  Bayonne  Division  of  the  Pennsylvania  Pipe 
Lines  is  the  one  shown  in  red  on  this  map  from  Millway  to  Center- 
bridge,  at  the  present  time?— A.  The  Millway  and  Bayonne 
L786    Division  of  the  National  Transit. 

Q.  I  mean  the  Millway  and  Bayonne  Division  of  the  Nq,- 
donal  Transit,  as  shown  on  this  Petitioner's  Exhibit  356-C,  is  the 
^ine  shown  in  red  from  Millway  to  Centerbridge  at  present. — A.  Yes 
sir. 

Q.  Prior  to  1906,  that  division  extended  to  Bayonne  in  New  Jer- 
sey?— A.  Yes  sir. 

Q.  And  the  earnings  for  the  years  prior  to  1906  were  for  the  trans- 
portation of  oil  from  Millway  to  Bayonne  in  New  Jersey? — A.  Yes 
dr. 

Q.  And  the  expenses  were  the  same  ? — A.  The  same. 

Q.  And  for  the  year  1906,  or  part  of  the  year  1906,  those  earnings 
md  expenses  were  from  Millway  to  Centerbridge? — A.  Yes  sir. 

Q.  Now,  what  other  division  of  the  National  Transit  Company's 
line  is  shown  on  this  map,  in  red  ?  (Referring  to  Petitioner's  Exhibit 
356-C.)  A.  The  division  known  as  the  Bear  Creek  and  Kane  Divi- 
sion of  the  National  Transit  Company. 

Q.  On  that  line,  prior  to  1906,  it  extended  from  Bear  Creek  to 
Olean,  did  it  not? — A.  Yes,  it  went  from  Bear  Creek  to  Olean,  and 
from  Bear  Creek  there  was  a  division  around  there.  (Pointing  on 
tnap.)  I  am  not  quite  sure  whether  that  line  extended  to  Col  grove 
3r  not. 

Q.  Well,  anyhow,  it  ran  from  Bear  Creek  to  Olean? — A.  Yes. 

Q.  And  since  1906  it  runs  from  Bear  Creek  to  Olean? — A.  Yes. 

Q.  And  since  1906  it  runs  from  Bear  Creek  to  the  New  York 
state  line? — A.  It  does. 

1787  Q.  Now,  the  earnings  for  the  transportation  of  oil  on  that 
division,  I  suppose,  do  not  include  transportation  all  the  way 

from  Bear  Creek  to  the  state  line  in  every  case? — A.  No. 

Q.  Part  of  the  oil  would  be  for  shorter  distances.  Does  the  great 
Dulk  of  it  go  from  Bear  Creek  to  the  state  line? — A.  It  does. 

Q.  And  formerly  to  Olean  ? — A.  Yes. 

Q.  There  are  some  amounts  transported  for  a  shorter  distance  ?-t 
A..  Yes. 

Q.  Is  it  a  large  amount,  or  cant  you  state  exactly? — A.  I  cant 
state  exactly,  but  there  is  not  much  oil  going  that  way  now. 

A  recess  was  here  taken  until  two  o'clock  P.  M. 

1788  AK'I'ERNOOX    SESSION. 

FRmAT,  Oct.  JS,  1907. 
The  hearing  was  resumed  at  ii.l5  P.  M. 

Anthony  N.  Brady,  recalled  as  a  Avitness  on  behalf  of  Petitioner, 
testified  as  follows: 

Direct  examination,  by  Mr.  Kellogg: 
Q.  Mr.  Brady,  it  ap])ears  by  tlie  testimony  of  Mr.  Wallace,  of  the 
Central  Trust  Company,  that  about  a  yenr  before  the  contract  was 


BHADY.  883 

entered  into  with  the  General  Industrials  Development  Syndicate, 
for  the  sale  of  the  stock  of  the  Manhattan  Oil  Company,  the  stock- 
holders all  turned  their  stock  in  to  the  Central  Trust  Company  and 
the  Central  Trust  Company  paid  for  it  at  par  $1,954,400,  for  19,5M 
shares.  You  remember  that,  do  you  ? — A.  Yes  sir.  I  don't  remem- 
ber as  to  the  figures,     I  remember  they  paid  par. 

Q.  Well,  that  is  correct,  yes.  Now,  about  a  year  later,  and  in  the 
Autumn  of  1899  it  was  that  you  made  the  contract  for  the  sale  of 
this  stock  to  the  General  Industrials  Development  Syndicate;  that 
is  correct,  is  it  ? — A.  "Well,  I  assume  so ;  I  don't  remember  the  dates. 

Q.  Now,  haA'e  you  brought  with  you  a  statement  showing  the  pay- 
ments which  were  made  by  the  Industrials  Company  for  the  Manr 
hattan  Company? — A.  I  brought  a  memorandum  here  that  I  think 
is  correct, 

1789  Mr.  Kellogg.  That  is  all  I  wanted.    You  have  no  objec- 
tion   to    Mr.    Brady    reading    from    his    memorandum,    Mr. 

Milburn^  ^ 

Mr.  MiLBtTKN.  No. 

Q.  Now,  just  state  what  sums  the  Industrials  Company  paid  for 
this  property?— A.  They  paid  $615,363.67,  and  assumed  $800,000  of 
eight  per  cent,  bonds. 

Q.  Now  that  $615,000  was  the  inventory  of  the  quick  assets,  wasn't 
it? — A.  Well,  I  am  not  so  sure  about  that.     I  tliink  it  was. 

Q.  You  think  is  was,  yes.  It  appears  by  the  contract  that  they 
were  to  pay  the  inventory  in  cash  assets  of  the  company.  And  is  it 
your  understanding  that  tliat  was  the  cash  assets  ? — A-  Yes,  in  a  gen- 
eral way. 

Q.  And  they  were  to  pay  the  bonds — assume  the  bonds  of  $800,- 
000? — A.  $800,000  eight  per' cent,  bonds. 

Q.  Eight  per  cent,  bonds.  That  wou.ld  make  $1,415,000  wouldn't 
it?  Now,  that  is  all  they  paid  for  the  property,  isn't  it?— A.  Yes 
sir. 

Q.  Now,  for  that  payment  they  got  all  of  the  stock,  two  million 
dollars  par  value,  didn't  they?— A.  Well,  I  assume  so. 

Q.  Well,  you  agreed  in  this  contract  to  turn  them  over  all  the 
stock? — A.  Then  they  got  it. 

Q.  All  the  capital  stock,  20,000  shares?— A.  Yes  sir. 

1790  Q.  I    just    show    you    the    contract    again,    Mr.    Brady.— 
A.  Well,  that  is  all  right.     If  I  agreed  to  deliver  it,  I  did. 

Q.  Now  at  the  time  that  you  entered  into  that  contract,  the  20,000 
shares  were  owned  by  the  People's  Gas  Light  &  Coke  Company?— 
A.  Yes  sir. 

Q.  That  is  correct,  isnt  it?— A.  Yes  sir. 

Q.  For  which  that  company  had  paid  practically  .$2,000,000?— 
A     "Y"fts  'Sir 

Q.  Subject  to  a  mortgage  of  $800,000?— A.  Yes  sir. 

Q.  And  it  had  substantially  the  same  quick  assets  as  it  had  whe^ 
you  sold  it  to  the  Englishmen  ?— A.  Well,  I  dont  know  that. 

Q.  Well,  do  you  know  to  the  contrary?— A.  No  sir. 
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Q.  And  you  sold  it  out  to  the  English  syndicate  for  $1,415,000 
on  that  contract  that  the  Standard  Oil  Company  gave  you,  didnt 
you  ? — A.  Yes  sir. 

Q.  As  a  matter  of  fact  then,  you  paid— that  is,  by  you  I  mean  the 
Chicago  Gas  Light  &  Coke  Company— paid  over  $1,300,000  for  that 
contract  for  the  delivery  of  the  oil,  didnt  you,  in  cash? — A.  Yes 
sir ;  that  is,  we  turned  over  the  securities  that  had  been  paid  for,  or 
cash. 

Q.  That  is,  you  turned  over  all  the  stock  of  your  company 

A.  Of  the  Manhattan  Company. 

Q.  Of  the  Manhattan  Company,  all  its  quick  assets,  for  the 

1791  $1,415,000  and  that  contract  ?— A.  Yes  sir. 

Q.  Then,  as  a  matter  of  fact,  to  get  that  contract  out  of  the 
Standard  Oil  Company  you  paid  the  English  concern  about  thirteen 
or  fourteen  hundred  thousand  in  cash,  didn't  you? — A.  No. 

Q.  Cash  or  assets?— A.  No,  we  sold  to  this  General  Industrials 
Development  Syndicate,  Limited, — we  sold  them  the  property  for 
that  contract  and  for  $615,000. 

Q.  In  cash? — A.  In  cash. 

Q.  And  they  assumed  the  bonds? — A.  On  their  assuming  the 
bonds. 

Q.  Now,  let  me  get  at  it.  For  that  stock  alone,  the  People's  Gas 
Light  &  Coke  Company  had  paid  two  million  dollars  subject  to  the 
bonds,  hadn't  they? — A.  Well,  nearly  that. 

Q.  Well  it  had  paid  exactly  that,  hadn't  it? — A.  No,  a  million 
nine  hundred  and  fifty-four  thousand. 

Q.  $1,954,400?— A.  Yes,  that  is  right. 

Q.  And  that  was  subject  to  the  $800,000  bonds? — A.  Yes  sir. 

Q.  And  you  sold  it  a  year  later  to  the  English  syndicate  for 
$615,000.  subject  to  the  same  bonds  and  that  contract  with  the 
Standard  Oil,  didn't  you? — A.  Yes  sir. 

Q.  Well  then,  as  a  matter  of  fact,  you  paid  in  assets  for  that  con- 
tract over  Thirteen  hundred  thousand  dollars,  didn't  you? — A.  Yes, 

but  you  said 

Q.  I  should  have  said  cash  or  cash  assets. — A.  Yes. 

1792  Q.  You  paid  in  assets,  then,  over  Thirteen  hundred  thousand 
dollars  for  that  contract? — A.  Yes  sir. 

Q.  And  you  didn't  pay  that  to  the  Standard  Oil  Company;  you 
paid  it  to  the  Englishmen,  didn't  you? — A.  We  turned  over — we 
didn't  pay  anybody,  Mr.  Kellogg. 

Q.  Well,  you  turned  tl.o^e  assets  over  to  the  General  Industrials 
Company? — A.  Yes  sir. 

Q.  For  that  contract? — A.  Yes  sir. 

Q.  In  other  words,  the  Standard  Oil  of  Indiana  gave  you  a  ten- 
year  contract  for  which  you  were  willing  to  give  the  General  Indus- 
trials Company,  and  did  give  them,  assets  worth  over  $1,300,000? — 
A.  That  is  not  quite  right. 

Q.  Isn't  it  right  ? — A.  No ;  the  General  Industrials  Company  gave 
us  the  Standard  Oil  contract. 
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Q.  Certainly.— A.  For  the  figure  that 

Q.  They  got  the  Standard  Oil  contract?— A.  Yes  sir. 

Q.  In  other  words,  you  got  that  contract  out  of  the  Standard  Oil 

Company,    for   which  you   gave A.  Through   the   Development 

Company. 

Q.  Through  the  Development  Company  ?— A.  Yes  sir. 

Q.  For  which  you  gave  the  Development  Company  assets  worth  to 
you  over  $1,300,000?— A.  Yes  sir. 

Q.  Do  you  know  of  any  reason  why  the  Standard  Oil  Company 
should  give  you  a  contract  for  the  supply  of  oil  for  ten  years  that  was 
worth  such  a  premium  as  that?— A.  No,  I  don't  know  of  any 
reason. 

1793  Q.  Well,  the  only  possible  reason  could  be  that  they  got  the 
Manhattan  Company,  isn't  it? 

Mr.  MiLBUEN.  Well,  I  object  to  that  question — - 

Witness.  That  would  be  just  guesswork,  Mr.  Kellogg. 

Mr.  MiLBUEN.  — as  immaterial  and  asking  for  a  conclusion.  You 
have  got  the  facts. 

Q.  Do  you  know  why  that  $1,300,000  was  allowed  for  that  con- 
tract?—A.  Well,  it  was  to  the  advantage  of  the 

Q.  What  is  that? — A.  It  was  considered  to  be  worth  that  by  the 
People's  Gas  Light  and  Coke  Companj^. 

Q.  I  have  no  doubt  of  that,  Mr.  Brady.  But  do  you  know  why  the 
Standard  Oil  was  willing  to  give  you  that  contract  and  get  nothing 
for  it? — A.  I  do  not.  I  don't  even  know  that  they  didn't  get  some- 
thing for  it. 

Q.  Well,  I  think  they  did.     I  am  trying  to  find  out  what  they  got. 

Mr.  MiLBtJEN.  But  he  doesn't  know. 

Witness.  I  don't  know,  Mr.  Kellogg. 

Q.  You  don't  know  anything  about  it? — A.  No  sir. 

Q.  You  never  talked  with  any  Standard  official  or  person  connected 
with  the  Standard  Oil  Company  about  that? — A.  No,  unless  Mr. 
Cuthbert  might  have  been  connected  with  them. 

Q.  What  did  Mr.  Cuthbert  say  about  the  contract — any- 

1794  thing  ? — A.  No,  he  came  there  more  as  an  expert  accountant. 

Q.  Do  you  know  James  McDonald  ? — A.  No  sir. 
Q.  Connected  with  the  Anglo-American  Oil  Company  ? — A.  No  sir. 
Q.  Don't  know  anything  about  him  ? — A.  I  never  heard  of  him. 
Mr.  Kellogg.  Very  much  obliged,  Mr.  Brady.     That  is  all. 
No  cross  examination. 

1795  Geoege  B.  Chesebeo,  recalled  as  a  witness  on  behalf  of 
petitioner,  testified  as  follows: 

Direct  examination  (resumed)  by  Mr.  Kellogg: 
Q.  Mr.  Chesebro,  I  show  you  Petitioner's  Exhibit  356-G,  the  map 
of  the  Southern  Pipe  Line  Company,  together  with  Petitioner's 
Exhibit  288,  the  statement  of  the  Southern  Pipe  Line  Company. 
Does  the  red  line  on  that  map  show  the  line  of  the  Southern  Pipe 
Line  Company? — A.  Yes  sir. 
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Q.  Then,  for  the  year  1906,  or  at  least  a  part  of  that  year,  the  oil 
transported  for  which  the  earnings  are  given  in  the  table,  Petitioner's 
Exhibit  288,  for  the  year  1906,  was  transported  over  that  line  from 
the  State  line  of  West  Virginia  and  Pennsylvania  to  Millway,  or 
Philadelphia,  or  possibly  all  to  Philadelphia ;  can  you  tell  which  ? — 
A.  Yes  sir. 

Q.  Wliich  would  it  be — to  Millway  and  Philadelphia  or  all  the 
way  to  Philadelphia  ? — A.  All  the  way  to  Philadelphia. 

Q.  Did  any  of  the  oil  branch  off  at  Millway  and  go  on  any  other 
pipe  line? — A.  It  did;  it  branched  off  there  at  Millway  and  went 
on  the  National  Transit  Company  line,  the  Millway  and  Bayonne 
Division,  or  the  Millway  and  Centerbridge  Division. 

Q.  That  is,  prior  to  1906,  it  would  be  the  Millway  and  Bayonne 
division? — A.  It  would. 

Q.  And  after  1906  the  Millway  and  Centerbridge  Division? — 
A.  Yes.     The  change  was  made  some  time  in  1906. 

1796  Q.  So  that  my  first  question  was  correct.     All  of  the  oil 
transported  which  went  into  the  earnings  and  expenses  of  this 

statement.  Petitioner's  Exhibit  283,  for  at  least  a  part  of  the  year 
1906,  was  transported  from  the  State  line  in  Western  Pennsylvania 
to  Millway  or  Philadelphia? — A.  Yes  sir. 

Q.  Prior  to  that  time,  was  any  of  the  oil  transported  from 
Morgantown  in  the  State  of  West  Virginia  to  Millway  and  Pennsyl- 
vania? In  other  words,  do  you  recollect  whether  prior  to  that  time, 
that  part  of  the  line  south  of  the  Pennsylvania  State  line  and 
between  the  State  line  and  Morgantown  was  operated  as  a  part  of 
the  Southern  Pipe  line? — A.  No  sir. 

Q.  It  was  not? — A.  No  sir. 

Q.  Then  your  first  answer  is  correct? — A.  Yes. 

Mr.  DuRAND.  As  to  every  year. 

Q.  As  to  every  year? — A.  As  to  every  year. 

Q.  I  show  you  Petitioner's  Exhibit  356-H,  in  connection  with 
Exhibit  284-A,  the  latter  one  being  the  New  York  Transit  Company 
statement,  including  Crosstown  Pipe  line.  Do  the  red  lines  on  Ex- 
hibit 356-H  show  the  trunk  lines  of  the  New  York  Transit  Com- 
pany?— A.  Yes  sir. 

Q.  Is  there  more  than  one  division  of  that? — A.  Yes  sir. 

Q.  One  division  runs  from  Olean^ A.  To  Buffalo. 

Q.  To  Buffalo.  The  other  division  from  Olean  to  what  place? — 
A.  To  Unionville. 

Q.  Now,  for  the  year  1906,  or  at  least  part  of  that  year,  the 
transportation  charged  under  the  head  of  New  York  Division, 

1797  and  the  operating  expenses  for  that  transportation,  was  upon 
oil  transported  from  Olean,  New  York,  to  Unionville,  New 

York? — A.  Yes  sir;  that  is,  for  part  of  the  year. 

Q.  For  part  of  the  year.  For  all  previous  years  shown  on  this 
statement  and  for  the  early  part  of  1906,  the  transportation  for  which 
the  income  is  credited  here  and  the  operating  expenses  charged 
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against  it,  was  for  the  transportation  of  oil  from  Olean,  New  York, 
to  Bayonne,  New  Jersey,  or  to  Brooklyn,  via  the  Crosstown  Line? — 
A.  Yes. 

Q.  But  some  time  in  1906  the  line  from  Unionville  to  Brooklyn, 
including  the  Crosstown  Line,  and  from  Unionville  to  Bayonne,  was 
taken  out  of  the  operation  of  the  New  York  Transit  Company? — 
A.  It  was. 

,  Q.  Now,  the  Buffalo  Division,  as  shown  on  this  statement,  the  in- 
come and  operating  expenses  were  for  the  transportation  of  oil  from 
Olean  to  Buffalo  ?— A.  Yes. 

Q.  1  show  you  Petitioner's  Elxhibit  356-F,  in  connection  with  Ex- 
hibit 287.  Is  Petitioner's  Exhibit  356-F — does  the  red  line  show  the 
line  of  the  Crescent  Pipe  Line  Company  ? — A.  Yes. 

Q.  That  Company  has  no  collecting  lines? — A.  No  sir. 

Q.  It  is  simply  a  trunk  line? — ^A.  A  trunk  line. 

Q.  Then  on  Exhibit  287,  the  transportation  for  which  the  income 
is  credited  and  the  operating  expenses,  was  for  the  transportation  of 
oil  from  Greegs,  on  this  map,  to  Marcus  Hook  ? — A.  It  was. 

Q.  Through  transportation? — A.  Through  transportation. 

1798  Q.  By  the  waj',  I  forgot  to  ask :  Can  you  furnish  with  these 
statements  a  statement  showing  the  rates  per  barrel  charged? 

I  forgot  to  ask  you  about  that;  your  tariff  rates,  where  there  is  a 
tariff,  and  where  there  are  no  tariffs,  what  the  charges  are. — A.  For 
what  period,  Mr.  Kellogg? 

Q.  For  the  period  covered  by  these  statements. — A.  Yes,  I  could 
do  so. 

Q.  You  couldnt  state  offhand,  could  you,  Mr.  Chesebro? — ^A.  No, 
I  could  not. 

Q.  No,  I  didnt  expect  you  could.  Well  then,  if  you  will  have  pre- 
pared for  us — Well,  I  might  ask  you  a  question  that  will  perhaps 
cure  part  of  it :  The  rate  on  all  gathering  lines  is  20  cents  a  barrel  ? — 
A.  20  cents  a  barrel. 

Q.  That  is  uniform  on  gathering? — A.  That  is  uniform  on  gath- 
ering. 

Q.  Then,  if  you  will  have  prepared  for  us,  and  furnish  it,  a  state- 
ment showing  the  tariff  charges  where  there  are  tariffs,  (because 
those  are  shown  in  the  schedule,)  and  where  there  are  no  tariffs  filed, 
the  regular  charges  for  the  transportation  of  oil  over  each  one  of 
thiese  lines,  corresponding  with  the  time  in  these  exhibits  of  state- 
ment of  earnings  and  operating  expenses, — you  know  what  they 
are  ? — A.  You  have  reference  to  the  trunk  lines  ? 

Q.  Yes  sir,  to  the  trunk  lines. — A.  Yes  sir. 

Q.  I  show  you  Petitioner's  Exhibit  356-E  in  connection  with  Peti- 
tioner's Exhibit  286,  a  stal^ement  of  the  Indiana  Pipe  Line 

1799  Company.    I)oes  the  red  line  show  where  the  trunk  line  of  the 
Indiana  Pipe  Line  Company  ? — A.  It  does. 

Q.  Now,  the  transportation  which  is  credited,  and  operating  ex- 
penses, is  on  the  transportation  of  oil  over  that  red  line  ? — ^A.  It  is. 
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Q.  I  take  it  that  that  is  not  all  in  one  direction  or  the  same  distance 
— all  transportation? — A.  It  is  not  all  in  one  direction.  The  traffic 
has  moved  either  way. 

Q.  Now,  prior  to  the  completion  of  the  pipe  line  from  midconti- 
nent  field  in  Kansas  to  Griffith,  which  way  did  most  of  the  oil  trans- 
ported over  this  line  go? — A.  It  went  west. 

Q.  From  Preble  on  this  map  to  Whiting?— A.  To  Whiting: 

Q.  So  that  the  transportation,  say  prior  to  1905,  on  this  statement 
was  mostly  for  oil  transported  from  Preble  to  Whiting? — ^A.  Yes. 

Q.  And  since  that  time  it  has  been  largely  transported  from  Grif- 
fith east,  has  it? — A.  It  has. 

Q.  And  it  is  for  that  transportation  that  these  statements  cover? — 
A.  It  is. 

Papers  marked  Petitioner's  Exhibits  357,  358,  359,  360,  361,  and  362. 

Mr.  Kellogg.  I  offer  in  evidence  Petitioner's  Exhibits  357,  358, 
359,  360,  361,  and  362.    And  it  is  stipulated  that  where  there  is  a 
copy  already  in  evidence,  to  wit,  Exhibit  249,  the  original  may  be 
compared  with  the  copy,  and  the  copy  left  in  lieu  of  the  original. 
Mr.  MiLBtrBN.  I  object  to  them  as  immaterial. 

1800  The  ExAMiNEK.  I  desire  to  announce  that  the  further  hear- 
ing of  this  case  will  be  postponed  until  the  2nd  day  of  De- 
cember next,  to  be  resumed  at  the  Marshal's  office,  Room  56,  in  this 
building ;  that  is  to  say,  we  will  meet  at  10 :30  on  the  morning  of  De- 
cember 2nd,  at  the  Marshal's  office.  Probably  the  actual  hearing  will 
take  place  in  some  other  room,  but  that  will  be  the  point  to  which  we 
will  adjourn.  And  all  subpoenaes  of  witnesses  who  have  not  yet  been 
finally  examined  will  continue  in  force.  The  witnesses  must  remem- 
ber that  they  are  under  subpoena  and  will  be  here  at  that  time. 

1801  Monday,  December  2,  1907. 
The  hearing  was  resumed  at  10 :30  A.  M.  December  2,  1907, 

pursuant  to  adjournment,  at  Room  56,  General  Post  Office  Building, 
New  York  City. 

Present:  In  behalf  of  Petitioner,  Messrs.  Frank  B.  Kellogg, 
Charles  B.  Morrison,  and  J.  Harwood  Graves;  in  behalf  of  Defend- 
ants, Messrs.  John  G.  Milburn  and  Moritz  Rosenthal. 

By  consent  of  all  parties  the  place  of  hearing  was  changed  to  the 
Custom  House  Building,  New  York  City.  Upon  re-assembling  at 
the  latter  place,  by  consent  of  all  parties  the  hearing  was  adjourned 
until  3  P.  M.  this  day. 

The  parties  met  at  3  P.  M.,  December  2, 1907,  pursuant  to  adjourn- 
ment, and  a  further  adjournment  was  taken  until  12  M.,  December  3, 
1907,  to  meet  at  the  same  place. 

1802  Tuesday,  December  3,  1907. 
The  hearing  was  resumed  at  12  M.,  pursuant  to  adjourn- 
ment. 

Mr.  Milburn.  May  it  please  your  Honor,  when  we  adjourned  last 
it  was  arranged  that  Mr.  Durand,  on  behalf  of  the  government,  was 
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to  have  access  to  the  statistical  department  of  the  defendant,  and  then 
that  such  material  was  to  be  prepared  for  him  as  he  indicated.  That 
has  been  going  on,  and  has  involved  the  preparation  of  a  great  deal 
of  data ;  and,  notwithstanding  the  most  complete  diligence,  with  such 
time  as  the  force  of  the  company  could  give  to  it  and  attend  to  other 
necessary  duties  which  it  has  to  perform,  it  is  not  yet  altogether  in 
shape  to  be  used.  That  data  not  only  has  to  be  prepared,  but  it  has 
to  undergo  examination  by  counsel  for  both  sides,  and  it  is  not  now 
in  a  condition  where  it  could  be  expeditiously  or  conveniently  put  in 
evidence  at  the  present  time.    That  is  one  matter. 

Another  niatter  is,  that  by  arrangement  the  testimony  of  a  large 
number  of  witnesses  that  has  been  taken  in  numerous  other  cases  and 
proceedings  for  a  number  of  years  back,  may  be  read  in  evidence  here, 
subject  to  such  objections  as  may  be  taken  to  it.  To  read  that  testi- 
mony here  would  take  a  great  deal  of  time,  altogether  apart  from 
its  being  a  very  monotonous  and  dreary  performance.  To  not  only 
save  time,  but  the  presence  of  the  Examiner  during  a  great  deal  of 
that  work — which  would  be  very  perfunctory,  we  have  ar- 

1803  ranged  for  each  side  to  have  its  representative  go  over  that 
testimony  before  the  stenographer,  so  as  to  have  it  all  in  shape 

by  the  next  hearing — thereby  relieving  all  of  us  from  being  unneces- 
sarily present  for  probabty  three  or  four  weeks  whilst  that  process 
is  going  on.  There  is  a  great  deal  of  it,  and  it  would  take  a  great  deal 
of  time. 

Then,  as  your  Honor  is  aware,  a  large  part  of  the  petition  or  bill  in 
this  case  is  concerned  with  what  we  know  as  the  "  railroad  "  situa- 
tion; rates,  the  volume  of  traffic  moving  through  certain  points  to  a 
great  many  other  points.  The  taking  of  that  testimony,  in  the  ordi- 
nary course,  would  involve  not  only  the  subpoenaing  of  many  wit- 
nesses, but  necessarily  of  taking  you,  or  whatever  Examiner  should 
preside  at  the  taking  of  that  testimony,  to  different  points.  We  have 
arranged,  as  to  that,  a  method  of  presenting  that  testimony,  which 
will  obviate  the  presence  of  a  great  many  witnesses,  and  which  will 
obviate  the  necessity  of  adjournments  to  go  from  one  place  to  another, 
to  a  very  large  extent;  and  this  will  mean  a  great  saving  of  time  in 
the  disposition  of  this  branch  of  the  case. 

In  view  of  those  considerations,  and  of  work  necessarily  to  be  done 
in  connection  with  all  of  them,  I  ask  that  the  hearing  be  adjourned 
until  the  6th  day  of  January.  And  in  doing  so,  I  can  assure  your 
Honor  that  such  an  adjournment  will  tend  very  materially  and  sub- 
stantially to  the  shortening  of  the  case,  to  its  condensation,  and  to  a 
saving  of  time  in  making  up  the  record.    I  think  I  have  stated 

1804  the  matter  so  that  your  Honor  will  appreciate  just  what  the 
considerations  are  which  lead  us  to  make  this  application. 

Mr.  Kellogg.  We  have  been  over  it  very  carefully  with  the  coun- 
sel, and  we  are  prepared  to  acquiesce  in  it.  We«of  course  must  have 
some  time  to  examine  those  statements.  And  there  are  only  two  more 
weeks  left  before  the  Holidays.  I  believe  that  the  arrangement  as 
to  putting  in  this  testimony  before  the  stenographer,  by  a  representa- 
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tive  of  the  defendants  and  by  a  representative  of  the  petitioner, 
pending  the  adjournment,  will  save  a  great  deal  of  time;  and  the 
arrangement  made  as  to  the  railroad  testimony  will  save  probably 
much  more  time,  and  condense  the  testimony  very  much. 

The  ExAjriNER.  What  arrangement  have  you  made  in  regard  to 
the  I'eadinir  of  this  testimony  before  the  stenographer,  so  that  the 
Examiner  will  be  aVjle  to  certify  to  the  record? 

?.!r.  Kei>i.ogg.  Each  side  will  be  i-epresented,  and  the  record  will 
appear  just  exactly  as  though  it  had  been  read  in  before  the  Exam- 
iner. The  government  offers  testimony  of  a  certain  witness,  and  it  is 
stipulated  that  the  testimony  may  be  taken  with  the  same  force  and 
effect  as  though  the  witness  were  present  and  examined  in  court. 
The  objections  of  counsel  as  to  the  testimony,  as  to  its  materiality, 
etc.,  are  entered;  and  the  record  appears  exactly  as  though  it  had 
been  taken  before  your  Honor.  It  is  a  matter  of  detail  work.  There 
are  many  thousand  pages  of  this  testimony.     And  the  arrange- 

1805  ment  by  which  this  was  to  be  put  into  the  case  was  only  ar- 
rived at  a  few  days  before  I  came  here — that  is,  tentatively; 

it  was  only  arrived  at  really  after  we  got  here ;  so  of  course  we  could 
not  foresee  this  arrangement  at  the  time  of  the  other  adjournment. 
But  it  will  very  materially  shorten  the  case.  I  take  it  that  to  put 
the  testimony  in  in  that  ^^ay,  before  the  stenographer,  will  be  entirely 
satisfactory  to  the  Examiner. 

The  ExAMixER.  Certainly,  if  it  is  acquiesced  in  by  both  sides.  I 
would  not  want  to  be  put  in  a  position  as  having  settled  a  controversy 
here. 

Mr.  Rosenthal.  Nothing  of  that  kind  could  possibly  arise. 

The  Examiner.  I  should  be  very  loth  to  consent  to  anything  which 
would  result  in  any  delay  in  the  taking  of  this  testimony.  It  would 
seem  to  be  my  duty  to  facilitate  the  taking  of  the  testimony  and  to 
shorten  the  time  as  much  as  possible.  But  I  can  appreciate  fully 
the  time  that  may  be  gained  from  this  suggested  plan,  from  the 
nature  of  the  bill,  and  from  having  heard  the  testimony  already 
taken.  If  all  the  testimony  that  will  probably  be  sought  by  the  gov- 
ernment were  obtained  in  the  usual  way,  that  is,  by  taking  it  from 
the  witnesses  in  court,  it  would  consume  a  very  long  period — prob- 
ably months.  And  I  can  see  that  the  plan  suggest«d,  if  carried  out, 
would  probably  shorten  the  time  of  taking  of  testimony  by  several 
months.  I  desire  to  congratulate  counsel  on  having  arrived  at  what 
I  consider  a  very  proper  and  fair  adjustment  of  that  matter.  So  I 
will  make  an  order  that  the  further  hearing  of  this  case  be  ad- 

1806  joumed  until  the  6th  day  of  January,  1908,  at  the  Marshal's 
office.  Room  56,  General  Post  Office  Building,  New  York  City, 

at  10 :30  A.M. 

1807  In  pursuance  of  the  stipulation  before  the  Examiner  on 
December  3,  1907,  Mr.  J.  Harwood  Graves  on  behalf  of  Peti- 
tioner, and  Mr.  Douglas  Campbell,  representing  certain  of  the  de- 
fendants met  in  Room  508,  Custom  House  Building,  New  York 
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City  on  the  afternoon  of  December  4,  1907,  and  proceeded  to  read 
into  the  record,  before  the  official  stenographer,  the  testimony  of 
certam  witnesses,  as  hereinafter  appears,  taken  in  the  case  of  State 
of  Missouri,  ex  mformatione,  Herbert  S.  Hadley,  Attorney  General 
vs.  Standard  Oil  Company,  of  Indiana,  et  al,  bemnning  on  the  20th 
day  of  June,  1905. 

The  following  testimony  of  A.  L.  Stocke,  reads  as  of  June  21, 1905 : 

A.  L.  bxooKE,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  on  behalf  of  the  State,  as  follows: 
Direct-examination  by  Mr.  Herbert  S.  Hadley  : 

Q.  Mr.  Stocke,  you  may  state  your  full  name,  residence  and  occu- 
pation.—A.  My  name  is  A.  L.  Stocke.  I  live  at  2707  Ann  Avenue. 
My  business  is  Secretary  of  the  St.  Louis  Oil  Company,  3000  North 
Second  Street. 

Q.  Speak  a  little  louder.— A.  I  am  the  Secretary  of  the  St.  Louis 
Oil  Company,  8000  North  Second  Street,  this  city. 

Q.  This  St.  Louis  Oil  Company  is  a  corporation  engaged  in  the 
oil  business  in  St.  Louis? — A.  Yes  sir. 

1808  Q.  Who  are  the  other  members  of  that  company  besides 
yourself? — A.  Myself  and  including  Mr.   Valentine   Stocke, 

Mr.  Edward  Traube. 

Q.  How  long  have  you  been  in  the  oil  business  in  St.  Louis,  Mr. 
Stocke  ? — A.  I  have  been  engaged  in  the  oil  business  since  1878. 

Q.  What  was  the  name  of  your  companv  when  you  started? — A. 
The  St.  Louis  Oil  Co. 

Q.  It  has  been  the  same  name  right  straight  through  ? — A.  Yes  sir. 

Q.  When  you  commenced  business  here,  and  afterwards,  did  you 
know  a  firm  by  the  name  of  Scofield,  Shurmer  &  Teagle? — A.  Yes 
sir,  I  was  very  well  acquainted  with  the  people. 

Q.  Who  was  the  representative  of  that  company  here? — A.  Mr. 
Teagle. 

Q.  While  that  company  was  in  business  here  did  you  come  in  com- 
petition with  it? — A.  I  did. 

Q.  Do  you  know  whether  it  was  a  competing  company  with  the 
Waters-Pierce  Oil  Company  in  this  market? 

Mr.  Campbell.  Objected  to  on  the  ground  that  it  relates  to  trans- 
actions or  events  prior  to  January,  1899,  and  is  therefore  immaterial 
and  irrelevant,  and  not  within  the  allegations  of  the  petition  which 
are  pertinent  to  this  proceeding. 

Mr.  Graves  consents  that  this  objection  may  be  deemed  to  apply, 
without  further  statement  thereof,  to  all  testimony  hereinafter  taken, 
relating  to  events  or  transactions  prior  to  January,  1899. 

Mr.  Campbell.  Also  objected  to  on  the  ground  that  it  is  im- 

1809  material  and  irrelevant  in  that  it  relates  to  events  or  trans- 
actions prior  to  July  2,  1890,  the  date  when  the  law  was  en- 
acted under  which  this  proceeding  was  brought,  and  could  tend  only 
to  show  a  condition  which,  even  if  established,  would  ante-date  that 
law  and  not  be  within  its  operation. 
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Mr.  Graves  states  that  it  is  consented  that  the  foregoing  objection 
shall  be  deemed  to  apply,  without  furthei'  statement  thereof,  to  all 
testimony  hereinafter  taken  relating  to  events  or  transactions  prior 
to  July  2,  1890. 

Mr.  Caiipbell.  Also  objected  to  on  the  ground  that  it  calls  for  a 
conclusion  by  the  witness. 

A.  It  was  at  that  time. 

Q.  Explain  in  detail  what  the  firm  of  Scofield,  Shurmer  &  Teagle 
did  with  reference  to  competition  with  the  Waters-Pierce  Oil  Com- 
pany, if  anything. — A.  The  firm  of  Scofield,  Shurmer  &  Teagle  was 
soliciting  business  the  same  as  we  did  at  the  time  they  were  in  exist- 
ence, and  between  our  company  and  Scofield,  Shurmer  &  Teagle  the 
competition  was  more  on  a  friendly  basis,  in  fact  we  have  often 
helped  each  other  out  on  things  that  we  couldnt  do  against  the  oppo- 
sition, but  after  the  firm  of  Scofield,  Shurmer  &  Teagle  went  out  of 
existence  and  the  Republic  came  into  existence  the  relationship  was 
changed  entirely. 

Q.  When  was  that,  that  the  Republic  Oil  Company  came  into  ex- 
istence?— A.  I  think  in  1901. 

Q.  Do  you  know  where  Scofield,  Shrumer  &  Teagle  got  their  oil 

from  ?     Do  you  know,  outside  of  what  any  particular  member  of  the 

firm  may  have  told  you?     I  dont  want  you  to  give  hearsay  as 

1810  to  where  they  got  their  oil. — A.  I  bought  the  oils  from  Sco- 
field, Shurmer  &  Teagle  at  the  time  they  were  in  existence, 

because  they  were  an  independent  'firm  at  that  time.     I  bought  a 
great  deiil  of  goods  from  them  and  they  bought  some  from  us. 

Q.  Did  they  use  the  Union  Tank  Line  cars? 

Mr.  CAivrPBELL.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Not  at  that  time. 

Q.  After  the  Republic  came  into  existence  you  spoke  of  the  fact 
that  there  was  a  change  in  their  method  of  doing  business.  Explain 
that  to  the  court  in  detail,  what  difference  there  was  in  the  Republic's 
conduct  of  its  business  with  reference  to  its  competition  with  the 
Waters-Pierce  Oil  Company,  if  anything. — A.  At  the  time  Scofield, 
Shurmer  &  Teagle  were  in  existence  the  business  competition  was  on 
a  friendly  basis,  as  I  stated  before,  and  after  the  Republic  Oil  Com- 
pany got  in  there  they  made  an  aggressive  fight  on  our  trade,  just 
changed  the  relationship  at  once,  suddenly,  and  they  made  terrific 
drives  at  our  business,  soliciting  that  business  that  the  Waters-Pierce 
could  not  take  away  from  us.  ' 

Q.  What  do  you  know  about  the  relation  between  the  Waters- 
Pierce  Company  and  the  Republic  after  succeeding  to  the  property 
of  Scofield,  Shurmer  &  Teagle? — A.  Well,  the  relation  appears  to 

me 

Q.  State  whether  or  not  they  solicited  each  other's  business. 

1811  Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of 
the  witness. 

A.  I  know  that  they  do  not  solicit  the  business  of  the  Waters- 
Pierce  Oil  Company  at  the  present  time. 
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Q.  During  the  time  that  j'ou  have  been  in  business  here  in  the  citj 
of  St.  Louis  you  state  that  you  have  been  an  independent  oil  com- 
pany?— A.  Yes  sir. 

Q.  Have  you  sold  oil  in  competition  with  the  Waters-Pierce  Oil 
Co?— A.  Ever  since  I  have  been  in  business  I  have  been  in  competi- 
tion with  the  Waters-Pierce  Oil  Company. 

Q.  What  is  the  price  of  oil  at  the  present  time?— A.  The  price  oi 
oil  is  seven  and  one-half  cents  at  the  present  time. 

Q.  Where  do  you  get  the  quotations?— A.  We  use  a  general  market 
quotation. 

Q.  Where  does  that  come  from?— A,  Well,  the  price  is  usually  sent 
out  by  card  from  the  Waters- Pierce  Oil  Company. 

Q.  What  was  the  price,  did  you  say?— A.  At  the  present  we  are 
selling  at  seven  and  one-half  cents. 

Q.  How  long  has  the  Waters-Pierce  Oil  Company  sold  oil  as 
against  you? — A.  Well,  the  price  varies.  The  time  we  opened  the 
plant  was  in  1895,  and  the  price  of  oil  was  then  about  twelve  cents. 
At  the  time  we  opened  up  our  plant  the  price  of  oil  was  twelve  cents 
a  gallon  and  it  sold  gradually  down  as  we  began  to  pick  up  the  busi- 
ness.   It  sold  gradually  down  to  three  and  one-half  cents  a  gallon. 

Mr.  Eddy.  When? 
1812        A.  That  was  in  1896  or  1897,  I  think  it  sold  down  to  three 
and  a  half. 

Q.  That  is  the  Waters-Pierce  sold  at  that? — A.  We  all  sold  at  that. 

Q.  Who  established  the  price? 

Mr.  Campbell.  Objected  to  as  incompetent  in  that  it  calls  for  a 
conclusion  by  the  witness. 

A.  The  price  was  established  by  the  Waters-Pierce  Oil  Company 
by  sending  the  postal  cards  to  the  trade. 

Q.  Following  the  period  when  they  reduced  the  price  from  twelve 
cents  to  three  and  one-half  cents,  did  you  then  have  any  conversa- 
tion with  Mr.  H.  Clay  Pierce? — A.  I  did  at  one  time  at  his  office. 

Q.  At  what  time  was  that? — A.  I  think  that  was  in  1896  or  1897. 

Q.  One  of  those  years  ? — A.  Yes  sir. 

Q.  What  position  did  he  then  occupy  with  reference  to  the  Waters- 
Pierce  Oil  Company? — A.  He  was  then  president  of  the  Waters- 
Pierce  Oil  Company. 

Q.  State  in  a  general  way  what  he  did  say,  Mr.  Stocke,  particu- 
larly in  reference  to  a  division  of  trade  territory  in  the  state  of 
Missouri  between  himself  and  the  Standard. 

Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant,  and  also 
as  calling  for  heresay  evidence,  it  not  having  been  shown  that  Mr. 
Pierce  in  what  he  said  was  acting  as  agent  of  the  Waters- Pierce  Oil 
Company  in  the  perfonnance  of  his  duty  as  agent  or  as  representa- 
tive of  the  defendant  here,  or  any  of  them. 

Objected  to,  furtlier,  as  relating  to  matters  having  no  reference 
to  interstate  commerce. 
1813         Mr.  Graves  states  that  it  is  consented  that  the  foregoing  ob- 
jection shall  apply  to  the  whole  of  the  conversation  between 
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the  witness  and  Mr.  Pierce  stated  in  answer  to  the  questions  imme- 
diately following. 

A.  When  the  prices  were  so  low  that  something  had  to  be  done, 
Mr.  Pierce  sent  for  me  to  come  to  his  office,  and  I  went  there  with 
the  expectation — When  we  came  to  his  office,  Mr.  Pierce  said  that 
he  found  that  the  conditions  were  very  unfavorable  in  the  oil  busi- 
ness and  asked  us  to  come  up  and  consider  whether  there  could  not 
be  something  done  in  order  to  better  conditions.  He  then  pulled 
out  a  paper,  a  typewritten  paper,  of  an  agreement  of  some  kind, 
which  he  read  and  in  which  he  defined  the  territory  in  which  we  were 
to  sell  goods  in. 

Q.  Have  you  got  that  paper? — A.  No  sir. 

Q.  Was  it  retained  by  Mr.  Pierce? — A.  Mr.  Pierce  retained  the 
paper.  I  asked  him  to  let  me  have  it  over  night  to  read  it  over,  and 
he  refused  to  do  that.     He  merely  read  the  paper  to  us. 

Q.  What  did  Mr.  Pierce  say  to  you  at  that  time  about  whether 
there  was  any  territory  in  the  state  of  Missouri  where  he  had  the 
exclusive  right  to  sell,  if  anything? — A.  He  wanted  us  to  sell  in  the 
territory  confined  to  the  Waters- Pierce  Oil  Company.  He  men- 
tioned Missouri,  Indian  Territory,  Texas  and  I  think  Oklahoma. 

Q.  What  part  of  Missouri,  did  he  specify? — A.  The  eastern  part 
of  Missouri. 

Q.  What  did  he  say,  if  anything,  as  to  whether  there  was 

1814  any  competition  with  the   Standard   Oil   Company  in  that 
territory  or  would  be  any? — A.  No,  he  did  not  say  that.     He 

merely  wanted  to  confine  our  business  in  that  territory. 

Q.  What  territory  was  that  that  he  wanted  to  confine  it  in? — A. 
That  is  the  eastern  part  of  Missouri,  Texas  and  Indian  Territory 
and  part  of  Olflahoina. 

Q.  And  what  did  he  say  as  to  whether  or  not  their  company  sold 
in  that  territory  ? — A.  He  says  that  is  the  territory  that  his  company 
is  selling  in. 

Q.  What  did  he  say  to  you,  if  anything,  as  to  whether  you  would 
have  any  competition  from  any  other  company  in  that  territory? — 
A.  He  said  to  confine  our  business  to  that  territory  in  that  agree- 
ment— under  that  paper  that  he  read.  Whether  it  was  an  agree- 
ment or  not  I  dont  know. 

Q.  What,  if  anything,  did  he  say  as  to  whether  if  your  company 
would  make  that  agreement  you  would  find  any  competition  from 
the  Standard  in  that  territory? — A.  I  asked  him  that  question,  and 
he  said,  "  It  don"t  make  any  difference,  if  you  only  sell  ten  gallons, 
the  matter  will  go  into  effect  just  the  same." 

Q.  What  did  he  say  as  to  whether  there  would  be  any  competition 
or  not? — A.  Well,  he  says,  "  There  won't  be  any  competition." 

Cross-examination  by  Mr.  J.  D.  Johnson  : 

Q.  After  the  Republic  Oil  Company  began  operation,  how 

1815  many  tank  wagons  did  they  use  in  the  trade? — A.  Four,  if  I 
am  right. 
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Q.  Did  you  ever  follow,  during  the  four  years  of  that  company, 
one  of  their  wagons  to'see  what  trade  they  solicited  or  what  deliver- 
ies they  made  ?— A.  No  sir.    I  wasnt  following  anybody  else's  wagons. 

Q.  You  dont  know  whether  they  solicited  customers  of  the  Waters- 
Pierce  Oil  Company  or  not,  do  you  ?— A.  I  can  tell  when  a  man  tells 
me,  "  I  am  buying  from  the  Waters-Pierce  Oil  Company  "  or  "  the 
Eepublic  Oil  Company  ". 

Q.  You  said  that  the  Eepublic  did  not  solicit  customers  that  were 
being  supplied  by  the  Waters-Pierce  Oil  Company.  How  do  you 
know  that  ? — A.  I  have  reports  from  our  tank  wagons. 

Q.  Oh,  it  was  hearsay? — A.  Yes  sir. 

Q.  And  you  dont  Imow  anj'thing  about  it?— A.  No,  I  couldnt 
positively  state  that. 

Q.  You  never,  during  the  four  years,  followed  a  wagon  of  the 
Waters-Pierce  Oil  Company  to  ascertain  to  whom  they  delivered? — 
A.  No  sir. 

Q.  You  dont  know  as  a  matter  of  fact  whether  they  drummed 
the  customers  of  the  Republic  Company  or  not? — A.  I  only  found 
that  out  by  personal  interviews  with  customers. 

Q.  How? — A.  Ask  him  who  they  were  buying  from  and  they 
told  me. 

Q.  Told  you  what? — A.  Tell  me,  "  I  am  buying  from  the  Waters- 
Pierce  "  or  "  the  Republic  "  or  ''  the  St.  Louis  ". 

Q.  And  you  inferred,  because  a  man  told  you  he  was  buying 
1816     of  the  Republic,  that  the  Waters-Pierce  Oil  Company  was 
not  soliciting  his  trade? — A.  As  a  matter  of  fact  they  told 
me  that. 

Q.  You  dont  know  anything  about  whether  the  Waters-Pierce  Oil 
Co.  solicited  the  trade  of  the  Republic  or  whether  the  Republic  so- 
licited the  trade  of  the  Waters- Pierce  ? — A.  Not  necessarily,  except 
by  interviews  of  business  men.  When  he  tells  me  something  I  take 
it  for  granted  that  he  is  telling  me  the  truth. 

Q.  In  the  course  of  your  own  drumming  for  trade  you  found  cer- 
tain consumers,  retail  merchants  or  otherwise,  who  were  buying  from 
the  Republic? — A.  Yes  sir. 

Q.  And  ascertained  that  others  were  buying  from  the  Waters- 
Pierce  Oil  Company? — A.  Yes  sir. 

Q.  They  told  you  that?— A.  Yes  sir. 

Q.  How  could  you  infer  from  that  that  the  Waters-Pierce  Com- 
pany was  not  drumming  the  trade  of  the  Republic  Oil  Company  and 
the  Republic  was  not  drumming  the  trade  of  the  Waters-Pierce  ?— A. 
From  all  sources  putting  them  altogether. 

Q.  It  was  on  that  predicate  that  you  made  the  broad  assertion  that 
the  Waters-Pierce  Oil  Company,  during  the  four  years  that  the  Re- 
public was  in  business  here,  did  not  solicit  the  trade  of  the  Republic 
Oil  Company  and  vice  versa?— A.  Yes  sir,  that  is  the  idea. 

Q.  You  drummed  the  trade  of  the  Waters-Pierce  Oil  Company 
pretty  actively? — A.  Yes  sir. 
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Q.    The   Eepublic   drums  your   trade   pretty   actively? — A.    Yes 
sir. 
1817        Q.  And  you  their's? — A.  Yes  sir. 

Q.  What  was  the  capacity  of  your  tankage  in  1895? — A. 
One  hundred  thousand  gallons. 

Q.  Was  that  refined  oil  and  gasoline? — A.  Yes  sir. 

Q.  One  hundred  thousand.  When  did  you  increase  your  tankage 
after  beginning  businass? — A.  We  gradually  increased  our  tankage. 

Q.  And  you  have  increased  your  tankage  to  meet  the  require- 
ments of  your  increased  business? — A.  Yes  sir. 

Q.  You  have  increased  it  from  one  hundred  thousand  gallons  to 
three  hundred  thousand  gallons  since  189.5  ? — A.  Yes  sir.  ' 

Q.  Where  else  do  you  make  sales  besides  in  the  city  of  St.  Louis  ? — 
A.  Southern  Illinois.  The  eastern  part  of  Missouri ;  some  in  Arkin- 
sas,  some  in  North  Missouri. 

Q.  What  points  in  Missouri? — A.  Well,  we  sell  out  as  far  as  Jef- 
ferson City  west  and  as  far  south  as  Dunklin  County,  and  as  |ar 
southwest  as  Springfield. 

Q.  You  sell  mostly  south  of  the  Missouri  River? — A.  Mostly,  yes 
sir.- 

Q.  You  dont  sell  in  the  westein  pai-t  of  tlie  state? — A.  We  do  as 
far  as  Jefferson  City  and  intermediate  points. 

Q.  And  what  points  in  the  Southwest? — A.  Down  as  far  as  the 
Arkansas  line. 

Q.  Do  you  sell  in  Arkansas? — A.  We  sell  in  Arkansas. 

Q.  That  covers  generally  the  territory  in  which  you  sell? — A. 
Yes  sir. 

Q.  You  sell  in  that  territory?     You  confine  your  sales  in 
181H     that  general  territory  for  business  reasons,  dont  you? — A.  Yes 
sir. 

Q.  I^pon  considerations  of  economy  on  account  of A.  FreigW 

rates. 

Q.  On  account  of  freight  rates  ? — A.  Yes  sir.     ■ 

Q.  If  you  go  beyond  those  localities  or  that  teri-itory,  using  St. 
Louis  as  a  basis,  you  find  you  are  at  a  disadvantage  because  of  the 
inci eased  freight  rates? — A.  Yes  sir,  that  is  the  idea. 

Q.  And  you  limit  your  efforts  in  that  territory  because  of  the 
freight  rates  as  affecting  prices  and  profits? — A.  Yes  sir. 

Q.  Your  oompahj^  realize  a  profit  on  its  sales  right  along? — A. 
Sometimes  we  have  got  to  sell  at  a  loss  and  sometimes  we  take  a 
profit. 

Q.  How  many  different  refineries  do  you  purchase  from? — A. 
About  fifteen  or  twenty. 

Q.  W^here  are  they  located  generally? — A.  Located  in  Pennsyl- 
vania and  Ohio. 

Q.  What  points?— A.  Those  in  Ohio  are  located  in  Lima,  Toledo, 
Marietta. 

Q.  You  get  all  the  supplies  you  require,  dont  you? — A.  Yes  sir. 

Q.  At  fair  prices? — A.  Fair  prices. 
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Q.  You  always  have  been  able   since  you  started  in  business  to 
get  necessary  supplies,  havent  you"?— A.  Yes  sir,  I  have. 

1819  Q.  Mr.  Stocke,  in  your  direct-examination  you  were  asked 
about  a  war  in  prices  that  you  had  with  the  Waters-Pierce  Oil 

Company,  and,  without  waiving  our  objection,  I  want  to  ask  you  a 
few  questions  about  that.  When  did  that  occur?— A.  It  occurred  at 
the  opening  of  our  plants. 

Q.  After  you  had  been  running  some  little  time  ? — A.  The  first  day 
we  opened  our  plant  the  first  cut  came. 

Q.  You  made  the  first  cut,  that  is,  you  began  selling  oil  at  a  less 
price  than  the  Waters-Pierce  Oil  Company  was  selling  oil  and  gaso- 
line in  the  city  of  St.  Louis?— A.  We  did  not  make  the  cut.  We  sold 
according  to  their  prices  at  that  time. 

Commissioner.  When  did  you  open  your  business? 

Witness.  1895. 

Q.  You  say  you  did  not  begin  selling  at  a  less  price  than  the 
Waters-Pierce  Oil  Company  was  selling  on  the  market  in  St.  Louis 
at  that  time  ? — A.  I  did  not,  no  sir. 

Q.  Along  during  that  contest  you  did  undersell  or  try  to  undersell 
the  Waters-Pierce  Oil  Company  from  time  to  time,  didnt  you?— A. 
I  ha^'e  always  made  it  a  rule  to  sell  according  to  their  prices. 

Q.  I  would  like  to  have  you  answer  yes  or  no. — A.  I  never  under- 
sold their  price. 

Q.  Did  you  not  during  that  contest  attempt  to  sell,  in  other  words, 
to  cut  under  the  price  that  the  Waters- Pierce  Oil  Company  was 

1820  selling  at  the  time  you  made  the  cut? — A.  Well,  I  did  try  to 
meet  whatever  prices  they  made  regardless  of  what  their  card 

prices  were. 

Q.  That  dont  answer  my  question.  Did  you  not  voluntarily  offer 
to  sell  and  sell  during  that  contest  oil  and  gasoline  at  a  less  price 
than  the  Waters-Pierce  Oil  Company  were  selling  at  that  time  ?  In 
other  words,  didnt  you  during  that  contest  cut  the  price  under  the 
card  price  or  the  price  at  which  the  Waters-Pierce  Oil  Company 
sold? — A.  I  did  it  when  I  had  to  protect  myself. 

Q.  That  is  not  the  question.  I  am  asking  you  whether  or  not  you 
did. — A.  When  prices  were  demoralized  the  prices  on  the  cards  were 
not  considered. 

Q.  The  Waters- Pierce  Oil  Company  cut  your  price  for  the  purpose 
of  protecting  its  trade  too,  didnt  it? — A.  I  dont  know  what, they  did. 

Q.  Wasnt  that  the  origin  of  the  fight  ? — A.  We  followed  them  down 
on  prices  on  equal  basis  until  the  prices  were  all  demoralized,  when 
they  were  sold  regardless  of  card  prices. 

Q.  At  tlie  outset  you  began  drumming  and  soliciting  the  trade  of 
the  "Waters-Pierce  Oil  Company  ? — A.  We  did  at  equal  prices. 

Q.  And  you  built  up  quite  an  extensive  trade  right  at  the  outset? — 
A.  Yes  sir.  There  was  a  larae  margin  of  profit  at  that  time  and  I 
succeeded  in  getting  a  good  deal  of  business. 
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Q.  You  did,  for  the  purpose  of  getting  some  of  the  business,  under- 
sell the  Waters-Pierce  Oil  Company  at  the  outset? — A.  No  sir. 

1821  Q.  You  are  sure  of  that? — A.  Yes  sir. 

Q.  Have  you  ever  undersold  the  Waters-Pierce  Oil  Com- 
pany since  that  time  for  the  purpose  of  securing  its  trade? — A.  No 
sir. 

Q.  Never? — A.  No  sir. 

Q.  Have  you  ever  undersold  the  Republic  for  the  purpose  of 
getting  its  trade? — A.  No  sir. 

Q.  Have  you  ever  for  the  purpose  of  holding  your  own  trade 
undersold  either  of  them? — A.  I  did.     I  met  the  prices  they  made. 

Q.  Whenever  it  was  necessary  to  hold  your  own  trade  you  felt 
justified  in  cutting  the  price? — A.  Not  unless  inducements  were 
offered  by  the  other  side.    I  always  met  their  conditions. 

Q.  By  the  "  other  side"  you  mean  who? — A.  I  mean  the  Waters- 
Pierce  Oil  Company  or  the  Republic  or  anybody  fighting  for  the 
trade. 

Q.  Isnt  it  a  fact,  Mr.  Stocke,  that  you  have  frequently,  for  the 
purpose  of  holding  your  own  customers,  offered  to  sell  them  oil  and 
sold  them  oil  at  less  prices  than  your  competitors  were  selling  on  the 
market  here  at  that  time  ? — A.  I  never  did  that  unless  they  made  the 
inducement  first.  To  hold  my  trade  I  met  any  cut  in  prices  they 
made.  I  had  to  do  it.  I  have  always  got  the  preference  of  the  busi- 
ness. 

Q.  Hasnt  this  been  the  situation :  When  you  were  all  selling  at 

the  same  price,  by  energetic  methods  not  necessary  to  state,  that  the 

Waters-Pierce  Oil  Company  and  the  Republic  have  secured  of  you 

certain  customers  ?  That  has  occurred  frequently  ? — A.  Yes  sir. 

1822  Q.  Without  them  underselling  you?— A.  They — — 

Q.  Answer  the  question. — A.  The  trade  is  shifting  more  or 
less  all  the  time.  Well,  they  did,  because  the  trade  is  shifting  on  ac- 
count of  friendship  of  the  drivers. 

Q.  What  did  you  do  under  those  circumstances  ?  Where  customers 
were  taken  from  you  by  competitors  without  cutting  prices  what  did 
you  do  ?  Did  you  cut  to  get  those  customers  back  again  ? — A.  No  sir. 

Q.  Never  ? — ^A.  No  sir. 

Q.  Never  ?^A.  No  sir. 

Q.  You  gave  rebates  though? — A.  Only  when  it  was  necessary  to 
protect  my  customers  I  did. 

Q.  When  a  customer  was  taken  away  from  you,  you  would  offer 
some  inducement  in  the  way  of  rebate  to  get  him  back  again? — ^A. 
No  sir,  unless  it  was  a  case  where  I  had  to  do  it  and  the  other  side 
offered  it  first. 

Q.  Do  you  mean  to  say  that  you  never  offered  a  rebate  or  under- 
sold or  cut  prices  to  get  a  customer  back  unless  a  customer  was  taken 
from  you  by  the  same  method ;  do  you  pretend  to  say  that  in  your  own 
experience  ? — A.  You  are  trying  to  make  me  appear  as  a  price  cutter, 
and  I  am  not.  I  started  out  to  get  business  on  equal  basis  only  and 
I  adhere  to  that  principle  today,  and  when  I  sell  a  man  a  lot  of 
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goods  and  he  becomes  dissatisfied  on  account  of  price,  I  go  there  and 
ask  him  why,  and  he  says,  "  I  have  been  offered  a  rebate,"  and 

1823  I  said,  "All  right,  if  they  do  that  legitimately,  I'll  do  it  too." 

Mr.  Hadley.  By  whom?— A.  The  Waters- Pierce  Oil  Com- 
pany or  the  Republic  Oil  Company. 

Q.  You  always  pursue  such  practice  as  you  deem  necessary 
from  a  business  standpoint  to  build  up  your  trade  in  the  first  in- 
stance and  retain  it  after  it  is  built  up?--A.  That  is  the  idea. 

Q.  And  whenever  it  was  necessary  to  give  rebates  or  cut  prices 
you  rebated  or  cut,  isnt  that  so?— A.  I  did  when  he  had  other  in- 
ducements to  change.  He  would  not  have  done  that  otherwise.  If 
I  couldnt  hold  him,  I  let  him  go. 

Q.  You  said  you  had  a  very  friendly  relation  with  Scofield, 
Shurmer  &  Teagle.  What  do  you  mean  by  that?— A.  We  inter- 
changed with  them.  We  bought  goods  from  them  and  they  some- 
times bought  goods  from  us. 

Q.  Did  you  agree  upon  prices  they  were  to  sell  in  the  city? — 
A.  No  sir. 

Q.  Did  you  agree  upon  customers  that  you  were  to  sell  to  re- 
spectively?— A.  No  sir. 

Q.  The  localities  in  which  you  were  to  sell? — A.  No  sir,  we  had 
no  such  agreement. 

Q.  But  you  never  competed  with  each  other  actively? — A.  Not 
necessarily.  We  never  solicited  their  customers  unless  they  had  a 
disposition  to  make  a  change,  otherwise  we  would  not  solicit  him. 
He  would  have  to  come  over  voluntarily  to  us.  That  was  a  kind 
of  a  gentlemen's  understanding. 

Q.  Each  was  to  retain  the  trade  without  interfering  with 

1824  the  other? — A.  Yes  sir,  that  is  the  idea.     The  field  was  large 
enough  without  going  outside  of  our  trade. 

Q.  How  long  did  that  arrangement  keep  up  between  you  and 
Scofield,  Shurmer  &  Teagle? — A.  It  wasnt  an  understanding.  It 
was  a  sympathetic  feeling. 

Q.  Did  you  try  to  create  the  same  sympathetic  feeling  with  the 
Eepublic  Oil  Company  ? — A.  Yes  sir. 

Q.  You  and  the  Waters-Pierce  Oil  Company  have  gotten  along 
very  harmoniously  since  the  new  company  was  organized? — A.  Af- 
ter we  gave  them  a  very  thorough  threshing  we  did. 

Q.  Before  the  present  company  was  organized  you  gave  them  a 
thorough  threshing  ?— A.  Yes  sir. 

Q.  You  have  not  had  a  rate  war  with  the  present  company? — 
A.  You  mean  the  new  management  in  existence  now? 

Q.  Since  1900? — A.  Yes  sir,  we  went  at  it  as  late  as  last  January. 

Q.  That  is  in  soliciting  business?— A.  Yes  sir,  what  we  call  a 
drive  at  our  business. 

Q.  There  has  been  no  cutting?— A.  Yes,  there  was,  and  it  lasted 
for  about  three  weeks. 

Q.  The  cut  wasnt  very  heavy? — A.  As  much  as  a  cent  a  gallon 
I   understand,  that  the  Waters-Pierce  Oil  Company  gave   over   a 
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/ 
cent  a  gallon  rebate,  which  lasted  about  three  weeks  and  they  got 
enough  of  it. 

Q.  And  you  got  enough  too  ? — A.  Yes  sir,  indeed  we  did. ' 

Q.  And  since  then  you  have  gone  along  in  the  even  tenor 

1825  of  your  way? — A.  Yes  sir. 

Q.  And  through  it  all  you  have  managed  to- increase,  the 
volume  of  your  business  and  thereby  increase  you  profits,  tankage, 
etc.? — A.  I  must  say  I  have  been  successful  in  doing  a  fair  amount 
of  business. 

Eedirect-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  Mr.  Stocke,  how  many  oil  companies  are  there  in  St.  Louis 
that  run  tank  wagons  to  supply  the  local  trade? — A.  There  is  the 
Waters-Pierce  Oil  Company ;  the  St.  Louis  Oil  Company :  the  Inter- 
national Oil  Works,  and  the  Republic.  I  think  there  is  one  recently 
started  called  the  Southwestern. 

Q.  That  is  Mr.  Von  Harten's  company  ? — A.  Yes  sir. 

Q.  Do  you  know  whether  there  is  any  competition  between  the  In- 
ternational Oil  Company  and  the  Waters-Pierce  Oil  Co.  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

Q.  State  what  you  know  about  that. — A.  I  know  that  the  Interna- 
tional dont  solicit  the  business  of  the  Waters-Pierce  Oil  Company. 

Q.  Are  they  doing  so  at  -the  present  time  or  have  they  ever  done 
so  ? — They  are  doing  so  at  the  present  time. 

Q.  You  stated  in  answer  to  Judge  Johnson's  questions  that  when 
inducements  were  offered  by  the  Eepublic  or  Waters-Pierce  you  met 
them.  In  what  way  were  these  inducements  offered? — A.  Well,  by 
cutting  the  price. 

1826  Q.  Do  you  know  of  any  rebates  being  given? — A.  That  is 
what  we  consider  rebates,  cutting  the  price  of  less  than  the 

card  price. 

Q.  What  do  you  know  about  the  Republic  offering  rebates  since 
it  took  over  the  property  of  Scofield,  Shurmer  &  Teagle? 

Mr.  Hagerman.  If  he  knows  of  his  own  knowledge. 

A.  Through  the  trade.     They  tell  me. 

Mr.  C.VMBELL.  I  move  to  strike  that  out  as  being  hearsay. 

Q.  Judge  Johnson  asked  you  about  whether  you  started  this  oil 
war  in  1897.  I  imderstood  you  to  say  that  you  did  not? — A.  I  did 
not  start  it. 

Q.  But  that  yon  met  reductions  and  rebates'^ — A.  That  is  what  I 
did. 

Q.  By  what  companies  have  these  reductions  and  rebates  been 
made  as  against  you? — A.  They  were  made  by  the  Waters-Pierce 
Oil  Company,  and  if  the  Waters-Pierce  Oil  Company  would  not 
succeed  in  getting  the  customer  then  they  would  send  out  to  the  Re- 
public, and  if  they  didnt  succeed  they  would  send  out  to  the  Inter- 
national. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  upon  the  ground 
that  it  is  not  within  the  knowledge  of  the  witness. 
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Recross-examination  by  Mr.  J.  D.  Johnson  : 
Q.  You  stated  in  your  redirect  examination,  Mr.  Stocke,  that  the 
Waters-Pierce  Oil  Company  offered  rebates  to  customers  when  they 
could  not  get  the  trade,  and  the  Waters-Pjerce  Oil  Company 
i827     sent  out  the  Republic  Oil  Company  to  drum  your  trade?— A. 
Yes  sir. 
Q.  What  do  you  predicate  that  statement  on?— A.  The  customer 
tells  me  that,  the  trade  tells  me  that. 

Q.  You  dont  know  anything  about  it  from  any  other  source?— 
A-  From  personal  interviews  with  the  customers. 

1828  The  following  testimony  of  H.  J.  Cohn  reads  as  of  June 
21,  1905 : 

H.  J.  CoHN,  being  produced  and  duly  sworn  by  the  Commissioner, 
on  his  oath,  testified  for  the  state  as  follows: 

Direct-examination  by  Mr.  H.  S.  Hadley: 

Q.  Where  do  you  live,  Mr.  Cohn?— A.  4167  McPherson  Avenue, 
St.  Louis. 

Q.  What  is  your  business  at  the  present  time?— A.  I  work  for 
George  P.  Jones. 

Q.  What  business  is  Mr.  Jones  in? — A.  He  is  in  the  independent 
oil  business. 

Q.  Illuminating  or  lubricating  oil? — A.  Both. 

Q.  WTiat  work  do  you  do  for  Mr.  Jones? — ^A.  I  am  a  traveling 
solicitor. 

Q.  By  that  you  mean  what  is  usually  called  a  traveling  sales- 
man?— A.  Yes  sir. 

Q.  You  sell  oil  for  him? — A.  Yes  sir. 

Q.  How  long  have  you  been  connected  with  the  oil  business? — ^A. 
About  thirteen  or  fourteen  years. 

Q.  What  is  your  age,  Mr.  Cohn? — ^A.  Twenty-nine. 

Q.  You  were  only  sixteen  years  old  when  you  started  in  ? — ^A.  Just 
about. 

Q.  What  was  your  first  employment  ? — A.  I  was  office  boy  for  the 
Waters-Pierce  Oil  Company. 

Q.  Where?— Marshall,  Texas. 

1829  Q.  How  long  did  you  continue  as  office  boy? — ^About  two 
years. 

Q.  What  was  your  next  advance?— A.  I  kept  a  record  of  the  iron 

barrels. 

Q.  What  was  your  next  position?— A.  I  became  utility  man. 

Q.  What  do  you  mean  by  that?— A.  I  relieved  agents  who  were 
sick  or  on  vacation. 

Q.  Was  this  work  all  in  the  state  of  Texas?— A.  And  Louisiana. 

Q.  Was  the  Waters-Pierce  selling. in  those  states?— A.  Yes  sir, 
particularly  in  Louisiana. 

Q.  What  did  you  then  do  after  being  utility  man?— A.  I  became 
a  specialty  salesman— sold  axle  grease,  candles  and  by-products' of 
petroleum. 
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Q.  Was  that  the  same  Waters- Pierce  Oil  Company  that  was  doing 
Dusiness  in  Missouri  at  that  time? — A.  Yes,  sir. 

Q.  How  long  since  you  were  a  specialty  salesman? — A.  Probably 
I  year  or  a  year  and  a  half. 

Q.  What  was  our  next  employment? — A.  I  became  a  division 
luditor. 

Q.  Where? — A.  In  Louisiana  and  Texas. 

Q.  How  long  did  you  remain  in  that  position? — A.  I  dont  know 
exactly,  probably  three  years. 

Q.  Where  did  you  then  go  or  what  did  you  then  do? — A.  In  the 
cneantime  I  left  them  for  sixteen  months  and  returned.  They  re- 
fused to  allow  me  to  be  a  salesman  on  account  of  my  age  and  I  left 
bhem  for  sixteen  months  and  returned  to  them  as  a  salesman  and 
remained  with  them  for  two  or  three  years. 

1830  Q.  What  work  did  you  do? — A.  I  was  general  salesman  and 
division  auditor. 

Q.  How  long  did  you  continue  in  that  position? — A.  I  was  in 
that  position  until  Mr.  Ackert  brought  me  to  Missouri. 

Q.  What  was  his  position? — A.  He  was  assistant  manager. 

Q.  So  you  came  to  the  state  of  Missouri  with  Mr.  Ackert?— A. 
He  was  manager,  and  he  brought  me  here  as  salesman  and  auditor. 

Q.  That  was  the  same  company  that  you  were  with  in  the  state 
jf  Texas? — A.  Yes  sir. 

Q.  When  did  you  come  here  with  Ackert? — A.  February  15th, 
1900, 1  think. 

Q.  Mr.  Ackert  then  became  manager  of  the  business  of  the  Waters- 
Pierce  Oil  Company  in  St.  Louis? — A.  He  became  manager  of  the 
Missouri  Division. 

Q.  Wliat  do  you  mean  by  the  "  Missouri  Division  "  ? — A.  It  was 
that  territory  where  oil  was  sold  by  the  Waters-Pierce  Oil  Company. 

Q.  In  Missouri  ? — A.  Yes  sir. 

Q.  What  was  your  work  under  Mr.  Ackert  here  in  the  Missouri 
Division? — A.  I  was  salesman  and  division  auditor. 

Q.  What  were  your  duties  ? — A.  To  check  up  all  stations  and  sell 
goods. 

Q.  What  do  you  mean  by  "checking  stations"?  What  would 
^ou  do  in  checking  up  a  station? — A.  Well,  they  would  carry  stock 
Ln  all  these  towns  and  I  would  check  them  to  see  whether  they  had 
the  right  amount  of  stock  and  right  amount  of  money. 

1831  Q.  Do  I  understand  that  you  went  to  all  places  in  the  state 
where  the  Waters-Pierce  Oil  Company  had  stations  or  tanks 

stations? — A.  That  was  my  business.  I  might  not  have  gone  to 
:hem  all. 

Q.  In  that  way  did  you  come  to  know  in  what  territory  the 
W^aters-Pierce  Oil  Company  did  business? — A.  Yes  sir. 

Q.  How  long  did  you  continue  in  the  employ  of  the  Waters- 
Pierce  Oil  Company? — A.  In  Missouri? 

Q.  Yes  sir. — A.  About  three  years. 
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Q.  From  Februarj',  1900,  to  1903?— A.  Until  October,  1903,  I 
think. 

Q.  Do  you  know  what  territory  in  the  state  of  Missouri  the  Wa- 
ters-Pierce does  do  business  or  did  during  those  times?— A.  Yes  sir. 

Q.  Where  did  the  Waters-Pierce  have  their  tank  stations  liere  in 
St.  Louis,  if  any  ?— A.  At  Thirteenth  and  Gratiot. 

Q.  Did  they  have  any  stations  in  East  St.  Louis?— A.  That  I  dont 
know  positively. 

Q.  During  this  period  of  employment,  extending  over  these  years 
that  you  have  mentioned,  did  you  come  to  know  as  to  Avhat  territory 
the  Waters-Pierce  did  business  outside  of  Missouri? — A.    Yes  sir. 

Q.  Y~ou  do  know  that,  do  yon  ? — A.  Yes  sir. 

Q.  In  the  territory  in  which  the  Waters-Pierce  did  business,  state 
to  the  court  whether  the  Standard  Oil  Company  did  any  business 

or  not. 
1832         Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of 
the  witness. 

A.  They  did  not. 

Q.  Can  you  take  this  map  and  show  to  his  Honor,  Judge  Anthony, 
as  to  what  constituted  the  Waters-Pierce  territory  in  Missouri? 
(Handing  Avitness  map  marked  Exhibit  A.)  Call  the  towns  as  you 
go,  Mr.  Cohn,  if  you  will,  and  take  a  lead  pencil  and  mark  it  on  the 
map  at  the  time. — A.  They  did  business  on  the  C.  &  A.  and  Wabash 
as  far  west  as  Centralia. 

Q.  Just  mark  that  if  you  will. — A.   (Witness  marks  map.) 

Q.  Then  what  direction? — A.  Their  territory  included  Centralia, 
and  points  south,  including — I  may  not  get  some  little  point  that 
they  supplied  from  the  tank  stations,  but  it  included  Jefferson  City 
and  points  supplied  by  Jefferson  City,  and  Columbia 

Q.  And  Columbia? — A.  Yes  sir. 

Q.  Draw  a  line  down  there. — A.  /Witness  draws  a  line.)  This 
also  included  points  as  far  west  as  Tipton. 

Q.  On  the  Missouri  Pacific? — A.  Yes  sir.  It  also  included  Ver- 
sailles, on  that  branch  road  that  runs  south  from  Tipton.  It  also 
included  points  on  the  Bagnell  Branch  of  the  Missouri  Pacific. 

Q.  Then  where  did  the  line  run,  what  direction  ? — A.  The  line  run 
south,  including  all  points  on  the  Frisco,  including  Joplin,  Webb 
City,  Carthage  and  points  in  the  Southwest. 

Q.  Did  it  include  Springfield  ?  Was  that  Waters-Pierce  territory?^ 
A.  Yes  sir. 
183S        Q.  Just  mark  that  line  if  you  will. 
(Witness  complies  with  request.) 

Q.  Did  it  include  Warsaw? — A.  No  sir. 

Q.  Warsaw  was  what  territory? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Standard  Oil  territory. 

Q.  Did  the  Waters- Pierce  include  Osceola? — A.  No  sir.  It  in- 
cluded all  points  as  far  north  as  Carthage. 
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Q.  How  about  Bolivar?  What  territory  is  that? — A.  Bolivar  is 
Waters-Pierce  territory.    As  far  north  as  Bolivar. 

Q.  Did  it  include  Buffalo? — A.  Yes  sir. 

Q.  Stockton,  in  Cedar  County?— A.  That  is  a  small  town.  I  do 
not  remember.    It  was  not  a  tank  station. 

Q.  Bolivar,  that  was  in  Waters- Pierce  territory  you  state?— A. 
Yes  sir.    Stockton  is  an  interior  point,  not  on  the  railroad  at  all. 

Q.  Just  extend  the  line  on  the  map  please.— A.  It  included  points 
as  far  north  as  Carthage  and  Lamar.  That  is  as  far  north  as  the 
Waters-Pierce  territory  extended. 

Q.  During  these  three  years  that  you  were  with  the  Waters- 
Pierce  working  in  the  capacity  of  traveling  auditor  and  salesman 
what  portion  of  the  time  were  you  on  the  road  going  around  visit- 
ing these  points  and  familiarizing  yourself  with  the  trade? — ^A. 
Probably  two-thirds  of  my  time. 

Q.  During  that  time  I  will  ask  you  to  tell  the  court  if  the  Stand- 
ard Oil  Company  sold   any   oil  in  that  territory  that  you 

1834  remember  now  of? — A.  No  sir,  not  to  my  knowledge. 

Q.  Do  you  know  in  what  part  of  the  state  of  Missouri  the 
Standard  did  sell? — A.  Yes  sir. 

Q.  What  part  ? — A.  Well,  they  sold  points  as  far  west  as  Moberly, 
and  they  sold  as  far  south  as  Osceola  and  Boonville,  including  all 
points  north  of  the  line  which  I  have  drawn  there. 

Q.  Did  the  Standard  sell  in  Hannibal  ? — A.  Yes  sir. 

Q.  Did  the  Waters- Pierce  sell  in  Standard  territory  any  oil? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  No  sir. 

Q.  Did  you  know  the  firm  of  Scofield,  Shurmer  &  Teagle? — A.  Yes 
sir. 

Q.  Was  that  firm  in  business  in  the  Waters-Pierce  territory  when 
you  started  in? — A.  Yes  sir. 

Q.  What  company,  if  any,  succeeded  to  the  business  of  the  Scofield, 
Shurmer  &  Teagle? — A.  Republic  Oil  Company. 

Q.  State  to  the  court  what,  if  anything,  Scofield,  Shurmer  & 
Teagle  did  in  efforts  to  secure  business  away  from  the  Waters- Pierce 
Oil  Company.  Did  you  meet  Scofield,  Shurmer  &  Teagle  in  your 
business  ?  Did  they  compete  with  you  for  business  ? — A.  They  were 
competitors. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground 
that  it  is  incompetent  in  that  it  calls  for  a  conclusion  by  the  witness. 

Q.  After  this  sale,  or  after  the  Republic  succeeded  to  the  business 
of  Scofield,  Shurmer  &  Teagle,  was  there  any  change  in  any 

1835  of  their  tank  stations  that  you  know  of? — A.  The  tank  station 
at  Springfield,  Missouri,  was  removed. 

Q.  How  long  had  that  tank  station  been  there  to  your  knowledge 
prior  to  that  time? — A.  It  was  there  when  I  came  to  the  Missouri 
division. 
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Q.  And  after  the  Republic  took  charge  of  the  Scofield,  Shurmer  & 
Teagle  property  how  long  before  they  dismantled  it?— A.  I  cannot 
state  exactly,  but  a  very  short  time  afterward. 

Q.  How  did  you  know  when  you  came  up  here  to  the  Missouri 
Dmsion,  and  how  did  you  find  out  if  you  did  know  and  did  find  out, 
what  was  the  Waters-Pierce  territory  and  what  was  the  Standard 
Oil  territory?— A.  I  was  simply  instructed  to  go  to  certain  points 
and  that  was  considered  Waters-Pierce  and  the  other  was  considered 
Standard  Oil  territory. 

Mr.  Campbell.  I  move  to  strike  out  what  was  "considered"  as 
not  matter  of  witness'  knowledge. 

Q.  Who  gave  you  your  instructions  ?— A.  The  manager. 

Q.  That  was  Mr.  Ackert?— A.  Yes  sir. 

Q.  Plow  near,  for  instance,  would  the  line  come  to  each  other? 
You  said  the  Standard  Oil  Company  included  Tipton  ?— A.  Yes  sir. 

Q.  There  is  Sedalia  a  few  miles  further  on.  Would  you  go  on  up 
to  Sedalia  and  sell  any  oil? — A.  No  sir. 

Q.  Why  wouldnt  you  sell  oil  in  Sedalia?— A.  Because  that  was 
understood  to  be  a  Standard  Oil  point. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground  that 
it  is  not  within  the  knowledge  of  the  witness. 

Q.  Under  your  instructions  state  whether  or  not  you  were  per- 
mitted to  sell  oil  in  Sedalia. — A.  I  was  not. 
1836        Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground 
that  it  is  incompetent  in  that  it  calls  for  a  conclusion  by  the 
witness. 

Q.  If  you  know,  you  may  state  your  knowledge  of  the  territory 
in  which  the  Waters-Pierce  Oil  Company  sold,  and,  if  you  know, 
whether  or  not  the  Standard  Oil  Company  sold  in  that  same  terri- 
tory.— A.  Well,  if  an  order  was  received  from  the  Standard  Oil  Com- 
pany territory  we  would  not  fill  it. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground 
that  it  is  not  within  the  knowledge  of  the  witness. 

Q.  The  inquiry  was,  during  the  time  you  were  with  the  Waters- 
Pierce  did  they  ever  sell  oil  outside  of  this  territory  to  your  knowl- 
edge ? — A.  To  my  knowledge  they  never  did. 

Q.  Did  you  ever  know  of  salesmen  of  the  Standard  Oil  Company 
coming  into  Waters-Pierce  territory  and  trying  to  sell  oil? — A.  I 
can  recall  one  instance. 

Q.  How  was  it  handled? — A.  If  I  remember  right,  the  point  was 
Linn  Creek,  which  is  tributary  to  the  Standard  and  Waters-Pierce 
territory.  The  Waters- Pierce  salesman  reported  that  he  made  sales 
there 

Mr.  Campbell.  I  object  to  what  was  reported  as  hearsay,  as  not 
within  the  knowledge  of  the  witness. 

Q.  Go  ahead,  Mr.  Cohn.— A.  What  is  it? 

Q.  As  to  what  Mr.  Ackert  said  as  to  the  Standard  Oil  agent  break- 
ing over  the  line. 
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Mr.  Campbell.  Objected  to  as  hearsay  and  not  binding  upon  the 
defendants  in  this  proceeding,  or  any  of  them,  it  not  being  shown 
bhat  Mr.  Ackert  in  what  he  said  was  acting  as  agent  of  the  Waters- 
Pierce  Oil  Company  in  the  performance  of  his  duty  as  such  agent 
or  as  a  representative  of  the  defendants  here  or  any  of  them. 
1837        A.  He  said  he  was  out  of  his  territory  and  would  be  looked 
after. 
Q.  Did  you  ever  hear  of  such  an  incident  occurring  again? — A. 
No  sir,  I  did  not. 

Q.  Did  you  ever  hear  of  there  being  a  break  over  the  line  at  Linn 
Creek  again? — A.  No  sir. 

Q.  Did  you  while  you  were  with  the  Waters-Pierce  Oil  Company 
in  Waters-Pierce  territory  ever  receive  any  orders,  or  know  of  any 
orders  being  received,  by  Waters-Pierce  agents  from  people  in  Stand- 
ard Oil  territory  ?— A.  I  remember  of  such  instances. 
Q.  What  was  done  with  those  orders  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  They  were  not  filled. 
Q.  They  were  not? — A.  No  sir. 

Q.  What  was  done  with  them  if  they  were  not  filled  ? — A.  Do  you 
want  a  specific  case? 

Q.  Yes. — A.  I  could  not  give  a  specific  case.  I  simply  know  the 
routine  in  which  they  were  handled. 

Q.  What  was  the  custom  of  yourself  and  other  agents  acting  under 
the  instructions  of  the  manager  as  to  handling  of  such  cases? — A.  I 
did  not  receive  those  orders  myself. 

Q.  Do  you  know  what  were  the  instructions  the  manager  of  the 
Waters-Pierce  Oil  Company  gave  with  reference  to  such  instances? — 
A.  I  know  what  was  done  with  them. 
Q.  What  was  done  with  them  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 
1838        A.  They  were  sent  to  the  Standard  Oil  Company  manager 
who  had  charge  of  that  territory  from  which  the  order  came. 
Q.  Mr.  Cohn,  during  the  time  that  you  were  with  the  Waters- 
Pierce  Oil  Company,  I  want  you  to  state  to  his  Honor  whether  there 
was  any  system  in  vogue  by  which  the  Waters-Pierce  got  reports 
from  the  trade  in  their  territory  as  to  all  competitive  shipments  that 
were  made  of  oil. — ^A.  As  a  traveling  salesman  I  was  furnished  a 
report. 

Q.  Proceed. — A.  Tell  what  the  reports  were? 
Q.  In  a  general  way  only.    Not  the  detailed  contents  but  what 
they  related  to. — A.  They  cover  the  oil  shipments  of  the  independent 
competitors. 

Q.  How  often  would  they  be  sent  to  you? — ^A.  I  received  them 
weekly  or  daily  or  monthly. 

Q.  During  what  year  ? — A.  The  entire  period  for  which  I  worked 
for  them. 
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Q.  Name  those  periods.— A.  I  cannot  name  them  to  the  day.  I 
came  here  in  1900  and  stayed  about  three  years. 

Q.  Do  you  know  whether  agents  of  railroad  companies  acted  as 
agents  for  distributmg  oil  of  the  Waters-Pierce  Oil  Company  in  its 
territory  ?-A.  At  many  points  the  railroad  agents  acted  as  agents 
for  the  Waters-Pierce  Oil  Company. 

•S."  S""^  •T'f '  ^""^^  ^*'"''  ^iiowledge,  experience  and  acquaintance 
with  the  oil  business,  give  any  reasonable  approximation  of  the  per- 
centage of  the  oil  business  that  was  done  by  the  Waters-Pierce 
Oil  Company  and  the  Republic  Oil  Company  during  the  time 
1839    you  were  with  it?— A.  You  ask  me  to  approximate  it? 
Q.  Yes  sir.— A.  At  Avhat  time,  General? 
Q.  During  the  time  you  were  with  the  company.— A.  During  the 
entire  time? 

Q.  Yes  sir. — A.  It  depended  upon  the  competition. 
Q.  Did  you  have  more  competition  at  the  end  of  your  employ- 
ment than  you  did  at  the  beginning  ?— A.  No  sir,  a  great  deal  less. 

Q.  At  the  end  of  your  employment  what  percentage  of  the  business 
was  the  Waters-Pierce  Oil  Company  doing? — A.  I  will  approximate 
it  at  eighty-five  to  ninety  percent. 

Q.  Now,  were  the  prices  fixed,  if  you  know,  at  which  oil  was 
sold  in  the  Waters-Pierce  territory  by  the  Waters-Pierce  Oil  Co  ? 

Mr.  Cajipbell.  Objected  to  as  incompetent  in  that  it  calls  for  a 
conclusion  by  the  witness. 
A.  How  was  the  prices  fixed? 

Q.  Yes  sir. — A.  By  the  Waters-Pierce  Oil  Company  when  I 
worked  for  them. 

Q.  Did  they  vary  in  different  points  in  Waters-Pierce  territory  ? — 
A.  Yes  sir. 

Q.  What  caused  that  variation? 

Mr.  Campbell.  Objected  to  as  incompetent  in  that  it  calls  for  a 
conclusion  by  the  witness. 
A.  Competition. 
Q.  Competition? — ^A.  Yes  sir. 

Q.  That  is  these  independent  companies  you  have  spoken  of? — A. 
Effected  the  price  of  the  Waters-Pierce  Oil  Company. 
1840        Q.  At  places  where  they  had  no  competition,  state  to  the 
court  whether  they  charged  more  for  the  oil  than  at  places 
where  they  had  no  competition. 

Mr.  Campbell.  Objected  to  as  immaterial  and  incompetent  and  as 
calling  for  a  conclusion. 

A.  If  there  was  no  competition  the  price  was  high  as  compared 
with  the  former.  If  we  had  aggressive  competition  the  price  was 
low. 

Q.  How  much  would  they  vary? — A.  Quite  a  good  deal.  Of 
course  they  would  depend  a  good  deal  on  freight  rates. 

Q.  Leaving  out  the  matter  of  freight  rates,  what  would  be  the 
variation  in  price  ? — A.  From  one  to  three  cents  a  gallon. 

Q.  You  said  that  at  the  end  of  your  period  the  competition  was 
much  less  than  at  the  beginning  ? — ^A.  Yes  sir. 
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Q.  What  is  your  explanation  of  that ;  how  do  you  account  for  that  ? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  of  the  wit- 
ness. 

A.  Well,  the  Scofield,  Shurmer  &  Teagle  competition  was  elimi- 
nated and  lower  prices  were  put  into  effect  at  various  points  where 
competition  had  been  strong. 

Q.  What  did  that  result  in  ? — A.  In  more  aggressive  work  for  the 
business. 

Q.  Any  other  conditions  which  brough  about  this  result  and  ab- 
sence of  competition? — A.  And  I  added  more  aggressive  effort  to 
get  the  business. 

Q.  Are  you  familiar  now,  during  the  time  since  you  quit  the 

1841  company,  as  to  whether  the  amount  of  their  business  has  in- 
creased or  decreased? — A.  No  sir,  I  am  not. 

Q.  When  they  had  competition  what  course  did  they  pursue  to 
defeat  that  competition  while  you  were  with  them?— A.  You  speak 
of  refined  oil  ? 

Q.  Yes  sir. — A.  Well,  if  the  price  was  so  much  at  a  certain  point 
and  a  competitor  sold  less,  or  shipped  it  in  at  all,  they  reduced  their 
price. 

Q.  How  far  did  they  carry  that  in  specific  instances  to  your  knowl- 
edge ? — A.  They  always  carried  it  far  enough  to  get  the  business. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground 
that  it  is  incompetent  in  that  it  calls  for  a  conclusion  by  the  witness. 

Q.  Did  they  get  it? — A.  Of  course  not  in  every  instance,  because 
some  people  wont  trade  with  them  at  all,  but  in  a  majority  of  the 
instances. 

Q.  What  do  you  mean  by  that  ? — A.  Some  people  wont  do  business 
with  them  at  all. 

Q.  For  what  reason?  Just  detail  the  facts  with  reference  to  the 
matter. — A.  They  were  antagonistic  to  the  methods  of  the  Waters- 
Pierce  Oil  Company. 

Mr;  Campbell.  I  move  to  strike  out  the  answer  on  the  ground  that 
it  is  not  within  the  knowledge  of  the  witness. 

Q.  Do  you  know  of  any  specific  instances  where  such  conditions 
existed?  Answer  the  question  in  a  general  way.  Do  you  know  of 
any  prejudice  or  hear  any  expressions  of  prejudice  against  the 
Waters-Pierce  Oil  Company? — A.  Yes  sir. 

1842  Q.  Do  you  know  whether  the  Republic  sought  in  any  way  to 
take  advantage  of  that  by  supplying  that  trade  ? — A.  I  cannot 

state  positively  in  regard  to  that. 

Q.  What  has  been  the  effect  of  these  methods  of  competition  prac- 
ticed by  the  Waters-Pierce  Oil  Company  upon  the  trade  as  to  their 
willingness  or  unwillingness  to  deal  with  independent  oil  Companies? 
The  question  is  what  has  been  the  result  with  reference  to  the  willing- 
ness or  unwillingness  of  the  retail  dealers  to  deal  with  independent 
oil  companies  ? — A.  The  question  is,  when  I  call  on  a  merchant,  when 
I  was  with  the  George  P.  Jones  Company,  what  answer  he  gave  me 
why  they  did  not  buy  from  me  ? 
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Q.  Yes  sir. — A.  In  a  great  many  instances  they  would  say  that  the 
Waters-Pierce  Oil  Company  methods  in  preventing  them  from  mak- 
ing a  profit  on  their  oil  and  the  way  they  sold  their  competitors  that 
they  could  not  afford  to  buy  from  me. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground  that 
it  is  incompetent  in  that  it  is  hearsay. 

Q.  Is  that  a  general  condition  that  you  find  existing  ? — A.  Not  gen- 
eral but  in  a  great  many  instances.  Some  people  have  more  back- 
bone than  others. 

Q.  You  spoke  of  these  reports  which  came  to  you  through  the 
Waters-Pierce  Oil  Company  as  to  shipments  by  competitive  oil  com- 
panies. I  want  you  to  state  to  the  court  whether  you  would  receive 
notice  of  those  shipments  before  they  reached  their  point  of  destina- 
tion or  afterwards. — A.  I  can  answer  it  more  intelligently  this 
1843  way:  At  the  present  time  Waters-Pierce  Oil  Company  sales- 
men tell  my  customers  of  goods  that  we  have  shipped  them 
before  they  arrive. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground  that 
it  is  incompetent  in  that  it  is  hearsay,  and  not  within  the  knowledge 
of  the  witness. 

Q.  Did  you  have  the  same  experience  while  you  were  with  the 
Waters-Pierce  ? — A.  I  dont  remember  specifically  as  I  received  notice 
of  shipments  and  as  I  worked  a  large  territory  I  probably  wouldnt 
reach  that  town  for  quite  a  few  weeks  afterwards. 

Q.  When  you  would  receive  notice  of  these  competition  shipments 
from  independent  oil  companies,  did  you  have  any  further  instruc- 
tions from  your  manager  as  to  the  investigation  in  reference  to  those 
shipments? — A.  Yes  sir. 

Q.  What  were  they? — A.  To  see  who  shipped  the  oil,  the  price 
charged,  the  quality  of  same  and  why  we  were  not  selling  them. 

Q.  Did  you  receive  any  instructions  with  reference  to  visiting  the 
person  yourself  ? — A.  Yes  sir. 

Q.  What  were  those  instructions  directed  to? — A.  As  I  outlined, 
to  find  out  all  particulars  regarding  the  sale  and  to  fill  out  that  blank 
and  return  it  with  those  particulars. 

Q.  What  were  you  instructed,  if  anything,  to  Say  to  this  person  who 
had  bought  oil  from  an  independent  company  ? — A.  Well,  I  was  in- 
structed in  a  great  many  ways. 

Q.  Tell  some  of  them  to  the  court. — A.  In  what  regard.  General? 
I  dont  understand. 

Q.  I  cannot  ask  the  question  without  being  leading.  But 
1844  were  you  instructed  to  tell  him  anything  as  to  whether  this 
independent  company  that  had  shipped  him  oil  was  or  was  not 
a  part  of  the  Waters-Pierce  Oil  Company  ?  What  did  you  tell  him 
with  reference  to  trying  to  create  the  impression  that  the  oil  came 
from  the  Waters-Pierce  Oil  Company? — A.  In  instances  where — 
Shall  I  give  a  specific  instance  ? 

Q.  Yes  sir. — A.  We  shipped  a  carload  of  oil  to  Deloge  Lead  Com- 
pany at  Deloge,  Missouri,  or  rather  a  competitor  shipped  it,  and  I 


910  COHN. 

was  instructed  by  Mr.  Ackert,  the  manager,  to  say  that  this  was 
simply  oil  bought  from  the  Waters- Pierce  Oil  Company  and  that  we 
could  supply  him,  that  the  Waters-Pierce  Oil  Company  could  supply 
them  with  the  same  grade  cheaper;  that  it  was  foolish  to  go  in  an 
indirect  way  and  buy  a  product  they  could  buy  from  them  direct. 

Q.  Did  you  convey  that  information  according  to  your  instruc- 
tions?— A.  Yes  sir. 

Q.  Have  you  since  learned  whether  those  instructions  were  true 
or  not? — ^A.  I  have. 

Q.  Were  they  true? — A.  No  sir. 

Q.  Were  there  instances  where  you  conveyed  similar  information 
to  dealers  who  bought  of  competitive  companies? — A.  That  was  an 
every  day  affair  almost. 

Q.  Now  if  a  competing  company  sold  oil  in  the  Waters-Pierce 

territory  and  you  heard  about  it,  what  were  your  instructions  as  to 

reporting  that  matter  or  not? — A.  You  mean  when  I  was  with  the 

Waters-Pierce  Oil  Company  if  the  competitor  sold  some  oil 

1845  in  their  territory  what  were  my  instructions  from  the  manager? 

Q.  Yes  sir. — ^A.  I  was  instructed  to  go  there  and  get  the 
business. 

Q.  Suppose  a  car  of  oil  would  be  sold  in  Joplin  or  Carthage — That 
is  Waters-Pierce  territory? — A.  Yes  sir. 

Q.  If  that  fact  was  reported  to  the  head  office,  what  was  the  prac- 
tice of  the  Waters- Pierce  Oil  Company,  if  you  know,  as  to  whether 
that  was  charged  as  a  demerit  against  the  agent  of  the  Waters- Pierce 
at  that  place? — ^A.  It  wasnt  charged  as  a  demerit,  it  was  simply 
charged  up  as  an  outside  shipment  in  his  town  and  a  complete  record 
made  of  it. 

Q.  If  half  of  that  car  was  afterwards  shipped  over  to  the  Stand- 
ard territory,  was  there  any  change  made  in  the  record? — ^A.  Yes 
sir,  as  I  say,  he  was  charged  with  this  outside  shipment  and  he  was 
credited  with  as  much  as  was  reshipped  into  Standard  Oil  territory. 

Q.  If  a  competing  oil  company  would  sell  a  carload  of  oil  in 
Tipton A.  Yes  sir. 

Q.  — which  was  Waters-Pierce  territory,  to  a  local  dealer  and  that 
local  dealer  would  sell  half  of  that  car  to  another  local  dealer  in  Se- 
dalia,  the  Waters-Pierce  agent  would  be  credited  with  a  half  car  sold 
in  Sedalia  ? — A.  That  is  on  the  record  they  kept  against  him  for  all 
oil  shipments  made  by  competitors  in  his  territory  he  was  credited 
with  the  amount  reshipped. 

1846  Cross-examination  by  Mr.  H.  S.  Priest: 

Q.  Mr.  Cohn,  what  time  did  you  leave  the  service  of  the 
Waters-Pierce  Oil  Company? — A.  On  October  1st  this  year  wiU  be 
three  years  ago.     That  would  be  October  1st,  1902. 

Q.  Then  you  were  with  the  company  one  or  two  years  ? — A.  Here 
in  Missouri. 

Q.  Here  in  Missouri? — A.  That  would  be  about  two  years. 

Q.  How  long  have  you  been  working  for  your  present  employer  ? — 
A.  From  the  day  I  quit  the  Waters-Pierce  Oil  Company. 
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Q.  Are  you  interested  in  the  business  of  Jones  &  Company?— A. 
I  am  not.  I  have  a  little  interest,  not  enough  to  amount  to  anything. 
_  Q.  How  much  interest?— A.  Simply  some  by-interests.  I  am  not 
m  the  firm  of  George  P.  Jones  &  Company. 

Q.  Do  you  get  a  commission  ?— A.  I  work  on  the  share  of  the 
profits. 

Q.  Do  you  bear  a  part  of  the  losses  too  ?— A.  Yes  sir. 

Q.  So  really  you  are  in  partnership  ?— A.  I  only  get  a  part  of  the 
profits  where  I  make  the  sale.  If  this  investigation  is  successful  I 
will  suffer  by  it. 

Q.  Tell  me  how  you  will  suffer  by  that.— A.  Simply  from  the  fact 
that  I  am  the  only  competitor  that  amounts  to  anything  competing 
with  the  Waters-Pierce  Oil  Company,  and  if  we  succeed  in  ousting 
the  Waters-Pierce  Oil  Company  other  competitors  will  enter  the 
field. 

Q.  Who  do  you  mean  by  "  we?"    You  are  not  joined  in  this 

1847  prosecution,  are  you? — A.  The  people  at  large. 

Q.  Is  there  any  greater  reason  for  disclosing  the  secrets 
that  you  secured  while  in  the  employ  of  the  Waters-Pierce  oil 
Company  than  in  the  position  which  you  now  hold? — A.  He  has 
brought  up  the  very  question  I  wanted  him  to  bring  up.  When  I 
quit  the  Waters-Pierce  Oil  Company,  after  ten  years  service,  and 
they  had  said  I  was  the  best  man  they  had,  and  they  had  raised  me 
almost  from  childhood,  and  when  I  went  to  Mr.  Jones  they  tried  to 
ruin  the  only  thing  I  had,  and  that  was  a  reputation. 

By  Mr.  Johnson: 
Q.  Who  did?— A.  Mr.  C.  P.  Ackert. 

Q.  To  whom? — A.  Mr.  Adams.  I  have  told  Mr.  Ackert  this  in 
his  own  office. 

By  Mr.  Phiest: 

Q.  That  is  the  motive  that  induced  you  to  go  to  Mr.  Hadley  and 
give  this  extended  deposition  and  revealing  the  information  that  you 
gained  during  your  long  service  in  the  Waters-Pierce  Company? — 
A.  No  sir. 

Q.  Then  what  other  motive? — A.  They  almost  prevent  me  from 
making  a  living  now  and  the  publicity  of  their  action  and  the  prob- 
able ousting  of  them  from  the  state  will  enable  me  to  make  a  very 
nice  living. 

Q.  From  what  refineries  does  the  Jones  Company  receive  its  oil  ? — 
A.  From  independent  refineries  in  Ohio  and  Pennsylvania. 

Q.  What  are  they? — A.  As  I  am  simply  a  marketer  of  goods  I 
dont  know  positively.  I  dont  know  only  by  hearsay  who  he  buys 
his  goods  from. 

1848  Q.  What  do  you  mean  by  hearsay  ?    Isnt  that  the  way  you 
found  out  how  the  Waters-Pierce  Oil  Company  bought  its 

goods  and  who  from? — A.  Yes  sir. 

Q.  Now  answer  me  in  the  same  way  in  connection  with  the  source 
from  which  the  Jones  Company  bought  its  goods.— A.  He  buys  I 


912  COHN. 

would  imagine  from  ten  to  eighteen  or  twenty  independent  com- 
panies. 

Q.  Do  they  buy  any  oil  that  they  do  not  have  shipped  into  St. 
Louis  ? — ^A.  Yes  sir. 

Q.  From  who? — A.  They  buy  some  oil  from  the  Eepublic  Oil 
Company. 

Q.  Where  is  that  ? — A.  Here.  They  occasionally  run  out  and  send 
down  there  for  oil. 

Q.  Any  others? — ^A.  I  dont  know  where  they  ever  bought  any 
other  refined  oil. 

Q.  Have  you  ever  bought  any  oil  from  the  Waters-Pierce  Oil 
Co  ? — ^A.  Eefined  oil,  no  sir. 

Q.  Have  you  bought  any  other  kind  than  refined? — A.  I  presume 
they  run  out  and  they  send  out  for  it. 

Q.  My  question  was  directed  whether  they  bought  any  other  oil 
than  refined  oil  from  the  Waters-Pierce  Oil  Company. — ^A.  Not  to 
my  knowledge. 

Q.  Didnt  you  buy  lubricating  oil  from  the  Waters-Pierce  Oil 
Co? — ^A.  Lubricating  and  refined  is  different. 

Q.  I  said  other  than  refined. — A.  I  beg  you  pardon. 

1849  Q.  How    frequently? — A.  Not    very    frequently    to    my 
knowledge. 

Q.  Now  I  want  you  to  tell  me  the  manner  in  which  the  oil  was 
distributed  from  the  storage  tanks  at  Joplin  by  the  Waters-Pierce 
Oil  Company. — A.  At  that  particular  station  they  also  carry  lubri- 
cating oil  in  tanks.  The  refined  oil  was  pumped  into  a  tank  wagon, 
delivered  by  the  tank  wagon  driver  to  the  retail  merchant  and  sold 
to  them.  The  lubricating  oil  was  delivered  in  ten  gallon  milk  cans 
and  sold  to  the  small  mine  owners. 

Q.  You  have  said,  Mr.  Cohn,  that  the  oil  was  delivered  from  the 
tank  wagons  of  the  Waters-Pierce  Oil  Company  to  receptacles  at  the 
place  of  the  customer.  What  sort  of  receptacles  was  the  oil  de- 
livered in  to  the  customer? — A.  They  had  two  systems.  When  they 
delivered  the  oil  in  the  tank  wagon  it  was  drawn  off  into  a  can.  The 
other  system  was  they  filled  ten  gallon  milk  cans  at  the  warehouse 
and  emptied  the  ten  gallon  cans  into  the  customers'  storage  tank. 

Q.  And  these  tanks,  owned  by  the  customers,  were  provided  with 
pumps  so  that  the  oil  could  be  readily  pumped  into  the  receptacle  of 
the  retail  buyer? — A.  Yes  sir. 

Q.  So  it  could  be  conveniently  pumped  out  into  the  vessels  of  the 
retail  buyer  from  the  store  tank? — A.  To  the  consumer  of  the  oil? 

Q.  Yes  sir. — A.  Yes  sir. 

Q.  And  that  system  was  in  vogue  throughout  the  territory  of 
Missouri  where  there  were  tank  stations  ? — A.  Yes  sir. 

Q.  Now  did  the  tank  wagons  at  Joplin  travel  outside  of  the 

1850  corporate  limits  of  the  city  of  Joplin  ? — A.  Yes  sir. 

Q.  Within  what  radius  surrounding  Joplin  would  the  tank 
wagons  go? — A.  Well,  they  had  what  they  called  rural  routes.  It 
just  depended  how  far  the  town  was. 
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Q.  Describe  to  the  Commissioner  these  rural  routes  and  how  they 
were  supphed,  the  customers  along  them.— A.  If  the  roads  were  good 
and  these  towns  were  nearby  these  wagons  would  leave  in  the  morn- 
ing and  make  a  round  of  these  towns  and  stores  in  the  nearby  dis- 
tance in  the  same  way  they  deliver  oil  to  the  retail  dealers  in  Joplin. 

Q.  The  same  practice  of  delivering  oil  from  the  storage  tanks  were 
employed  m  all  of  these  places  where  the  Waters-Pierce  Oil  Com- 
pany had  storage  tanks? — A.     Yes  sir. 

Q.  All  over  Missouri  where  the  Waters-Pierce  Oil  Company  de- 
livered it  had  storage  tanks  and  tank  wagons  ?— A.  Yes  sir. 

Q.  And  these  milk  cans? — A.  Yes  sir. 

Q.  For  the  delivery  of  the  oil?— A.  Yes  sir. 

Q.  And  in  the  same  manner  that  you  described  at  Joplin?— A. 
Yes  sir.  .   ■■■^ 

Q.  Mr.  Cohn,  you  stated  that  the  Waters-Pierce  Oil  Company  sold 
from  eighty-five  to  ninety  percent  of  the  oil  in  what  you  denominate 
its  territory  in  Missouri  ? — A.  I  said  I  would  estimate  it. 

Q.  How  did  you  estimate  that? — A.  Just  roughly  estimated  it 
from  the  amount  of  competition. 

Q.  How  much  oil  is  sold  in  that  district  of  Missouri,  do  you 

1851  know?— A.  I  do  not. 

Q.  Can  you  estimate  ? — A.  I  cant  at  this  present  time. 

Q.  Who  were  doing  business  in  that  territory  ? — ^A.  Scofield,  Shur- 
mer  &  Teagle,  Wilhoit,  that  including  the  lubricating  oil  business 
where  they  had  a  great  many  competitors. 

Q.  Who  are  they? — A.  J.  D.  Street  &  Company;  Velvaline  Oil 
Company;  George  Hensler  &  Company;  Globe  Oil  Company;  Na- 
tional Oil  Company;  the  Weeks  Howard  Company;  St.  Louis  Oil 
Company.     That  is  as  many  as  I  can  remember  at  this  time. 

Q.  And  the  company  with  which  you  were  connected  ? — ^A.  George 
P.  Jones  &  Company. 

Q.  How  much  oil  does  the  St.  Louis  Oil  Company  sell  in  this  terri- 
tory?— A.  I  dont  know,  sir. 

Q.  How  much  does  Street  &  Company  sell  ? — ^A.  I  dont  know,  sir. 

Q.  Sir? — A.  I  dont  know,  sir. 

Q.  How  much  does  your  company  sell  ? — A.  I  dont  know  that. 

Q.  How  much  did  Scofield,  Shurmer  &  Teagle  sell? — A.  I  dont 
know,  sir. 

Q.  How  much  does  Wilhoit  sell  ? — A.  I  dont  know,  sir. 

Q.  How  much  does  the  Velvaline  Oil  Company  sell?— A.  I  dont 
know,  sir. 

Q.  Can  you  give  me  an  estimate  of  the  amount  sold  by  any  of 
these  other  companies? — A.  No  sir. 

Q.  How  much  did  the  Globe  Oil  Company  sell?— A.  I  dont  know. 
Q.  Can  you  give  me  an  estimate  ? — ^A.  No  sir. 

1852  Q.  How  much  does  the  Weeks  Howard  Company  sell?— A. 
I  dont  know,  sir. 
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Q.  Then  upon  what  data  did  you  predicate  the  opinion  that 
the  Waters-Pierce  Oil  Company  sold  from  eighty-five  to  ninety  pei'- 
cent  of  the  oil? — A.  This  was  the  reason:  The  Waters-Pierce  Oil 
Company  kept  as  correct  a  record  of  the  outside  shipments  as  they 
did  of  their  own  business,  and  it  was  my  business  to  report  the 
amount  of  the  oil  they  were  selling  in  these  towns  that  I  was  selling 
in.  Their  book  was  just  as  complete  as  they  could  make  it,  as  it 
was  of  their  own  shipments. 

Q.  Did  you  see  the  books? — A.  Yes  sir. 

Q.  You  were  the  only  one  that  made  any  report  on  the  outside? — 
A.  Of  these  towns  I  visited. 

Q.  No  others  made  any  report  besides  yourself? — A.  Yes  sir. 

Q.  That  was  a  part  of  your  business  to  find  out  the  amount  of 
oil  sold  by  competitors  and  report  it  to  Mr.  Ackert,  the  General 
Manager? — A.  Mr.  Ackert,  the  Missouri  manager. 

Q.  And  that  you  did  ? — A.  Yes  sir. 

Q.  And  it  is  from  that  data  you  are  able  to  estimate  the  amount 
of  oil  sold  by  the  Waters-Pierce  Oil  Company  ? — A.  It  is  from  that 
data  that  I  roughly  estimate  that  they  sold  that  amount. 

Q.  You  did  keep  a  record  of  the  amount  sold  by  other  companies? — 
A.  I  did  not. 

Q.  Well,  how  did  you  get  the  proportion  then,  unless  you  did  keep 
a  record  of  the  oil  sold  by  the  other  companies? — A.  I  didnt  keep 
it.    I  sent  it  in. 

Q.  You  did  get  it? — A.  Yes  sir. 

1853  Q.  You  got  a  record  of  sales  made  by  all  these  companies 
that  you  have  enumerated  ? — A.  Yes  sir. 

Q.  And  you  kept  a  record  of  the  amount  sold  by  the  Waters- 
Pierce  Oil  Company? — That  record  was  outside,  and  we  discussed 
the  amount  of  the  competition  shipments  and  a  report  was  made  of  it 
and  sent  to  me  and  the  agent,  showing  how  much  the  competitor 
was  selling  and  how  much  we  were  selling. 

Q.  To  what  agent? — A.  To  any  agent  where  there  was  competi- 
tion. 

Q.  As  to  that  particular  place? — A.  Yes  sir. 

Q.  But  not  as  to  the  whole  territory? — A.  We  had  competition 
in  almost  every  town,  I  would  say  every  town. 

Q.  You  had  competition  in  every  town? — A.  Some  of  these  com- 
panies during  each  year  would  sell  some  oil  in  every  town. 

Q.  So  that  you  did  not  visit  any  town  where  you  did  not  find  a 
competitor  of  the  Waters-Pierce  Oil  Company?— A.  I  cannot  say 
that  there  was  not  one  single  town  that  did  not  have  competition. 

Q.  Well,  you  do  not  recollect  any? — A.  I  do  not  recollect  a  single 
town  that  didnt  have  some  competition. 

Redirect-examination  by  Mr.  H.  S.  Hadley  : 
Q.  You  spoke  of  there  being  some  competition  in  a  year  in  each 
town,  which  you   could  not  recall.     Did  that  refer  to  the 

1854  lubricating   oil   business   or   illuminating   oil   business? — A. 
Lubricating  oil  business. 
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Q.  During  the  period  you  were  connected  Avith  the  Waters-Pierce 
Oil  Company,  which,  from  the  definite  information  you  gave  this 
mornmg,  I  figure  at  twenty-eight  months  and  fifteen  days,  during 
that  period,  was  any  illuminating  oil,  to  your  knowledge,  sold  in  the 
Waters-Pierce  Oil  Company  territory  by  anv  company  except  the 
Waters-Pierce  Oil  Company  and  the  St.  Louis  Oil  Company  and 
Wilhoit  outside  of  St.  Louis?— A.  St.  Louis,  Wilhoit  and  the  Waters- 
Pierce  Oil  Company? 

Q.  Yes  sir.— A.  I  dont  know  of  any  that  I  can  recall. 

_  Q.  Will  you  state  whether  you  would  find  illuminating  oil  sold  by 

either  the  St.  Louis  or  Wilhoit  in  most  of  the  towns  you  visited  ?— A. 

Wilhoit  only  sold  in  territory  contiguous  to  Joplin  and  Springfield. 

Q.  Was  it  usual  to  find  competition  in  illuminating  oils  in  towns 

you  would  visit?— A.  Not  usual  but  to  a  certain  extent. 

Q.  Then  the  usual  condition  was  there  was  no  competition  in  the 
illuminating  oil  ? — A.  No  sir. 

Q.  The  competition  was  confined  very  largely  to  lubricating  oil  ? 

A.  Yes  sir,  the  lubricating  competition  was  the  strongest. 
_  Q.  Do  you  know  whether  the  Standard  Oil  Company  has  a  sta- 
tion at  Kansas  City  ?— A.  I  dont  know,  but  I  am  under  the  impression 
they  have. 

Q.  You  said  in  answer  to  Judge  Priest's  question  that  you  thought 
that  a  greater  portion  of  the  oil  sold  in  Waters-Pierce  territory  was 

sold  from  tank  stations  ? — ^A.  Yes  sir. 
1855         Q.  You  could  not  approximate  any  more  definitely  than 
that? — ^A.  No  sir. 
_Q.  Would  you  say  that  the  proportion  of  business  that  was  sup- 
plied through  the  barrels  was  an  insignificant  or  a  respectable  mi- 
nority of  the  business  ? — ^A.  I  would  call  it  a  respectable  minority. 

Q.  You  spoke  of  George  P.  Jones,  since  you  have  been  with  him, 
of  buying  of  the  Eepublic  and  you  afterwards  spoke  of  it  as  "  filling 
in".  How  about  that?  Is  the  Eepublic  one  of  the  companies  that 
supply  oil  to  you  or  did  you  fill  in  ? — A.  That  expression  is  used  by 
any  wholesaler  who  runs  short  in  a  city  like  St.  Louis,  that  they  fill 
in  from  the  competitor.  They  buy  from  them  when  it  is  absolutely 
necessary. 

"Q.  Was  that  the  meaning  of  the  expression  that  you  used  with 
reference  to  the  Eepublic  ? — -A.  That  is  the  way  I  used  that  expres- 
sion. I  will  add  that  I  have  nothing  to  do  with  that.  I  am  simply 
a  marketer  of  goods. 

Q.  You  have  been  examined  at  some  length  as  to  the  feeling  you 
might  have  against  one  of  the  respondents  in  this  case.  You  volun- 
teered the  statement  in  answer  to  Judge  Priest's  question  that  it 
would  be  more  advantageous  to  you  as  a  salesman  in  one  result  than 
another.  I  ask  you  to  explain  to  the  court  about  that,  if  you  wish. — 
A.  I  made  a  statement  that  Judge  Priest  didnt  seem  to  think  I  could 
reconcile.  The  statement  was  this  that  I  was  a  willing  witness, 
1856  and  I  stated  that  if  the  state  succeeded  in  ousting  the  Waters- 
Pierce  Oil  Company  it  would  be  to  my  detriment,  which  it 
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would,  from  the  fact  that  I  have  but  one  real  competitor,  and  if  they 
were  really  ousted,  I  would  have  a  great  many,  and  it  would  be  a 
matter  of  the  salesman  seeing  the  most  people  who  would  get  the 
most  business.  Therefore  I  would  have  a  harder  time  to  get  the  busi- 
ness. Therefore  it  would  be  to  my  detriment  if  the  company  was 
ousted.  On  the  other  hand,  it  would  be  to  my  interest  for  them  to  be 
ousted,  for  I  may  go  into  the  oil  business  myself  and  have  men  to 
solicit  business  for  me. 

Q.  So  you  would  have  an  advantage  both  ways? — ^A.  Yes  sir. 

Q.  Leaving  out  your  feeling  in  the  matter.  If  there  was  more 
competition  what  would  be  the  result? 

Mr.  Campbell.  Objected  to  as  calling  for  the  opinion  of  the  wit- 
ness. 

A.  I  will  state  there  would  be  a  great  decline  in  prices. 

Q.  Do  you  know  about  the  price  in  the  Waters-Pierce  territory? — 
A.  Yes  sir,  but,  as  stated  yesterday,  the  condition  of  freight  affects 
them,  but  I  am  here  to  say  that  into  St.  Louis  the  price,  with  the 
freight,  is  considerably  less  than  in  these  towns  where  I  visit,  except 
where  they  have  competition  and  which  they  are  trying  to  eliminate. 

1857  The  following  testimony  of  George  U.  Hendricks  reads  as  of 
June  23,  1905. 

George  U.  Hendricks,  being  produced  and  duly  sworn  by  the 
Commissioner,  on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  Herbert  S.  Hadley: 

Q.  Your  name  is  George  U.  Hendricks? — ^A.  Yes  sir. 

Q.  Where  do  you  live  ? — A.  1336  Barrett  Avenue. 

Q.  What  is  your  business  ?— A.  I  am  a  clerk  in  the  City  Hall,  city 
of  St.  Louis,  in  the  street  department. 

Q.  Were  you  formerly  employed  by  the  Waters-Pierce  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  With  whose  office  were  you  particularly  connected  when  you 
came  down  to  the  main  office?  Did  you  work  for  one  man? — ^A.  I 
was  in  the  sales  department,  Mr.  Jones'  department. 

Q.  I  was  asking  you  last  night  about  this  division  of  trade  terri- 
tory. This  map  has  been  introduced  in  evidence  and  a  line  drawn 
here  by  a  previous  witness,  Mr.  Cohn,  indicating  the  Waters-Pierce 
and  the  Standard  territory.  I  wish  you  would  examine  that  and 
state  to  the  court  whether  it  is  correct  or  not,  without  going  over  it 
ia  detail.  Do  you  know  where  oil  was  shipped  by  the  Waters-Pierce 
Oil  Company? — ^A.  Yes  sir. 

Q.  Do  you  know  what  towns  you  billed  to? — A.  Yes  sir. 

Q.  Do  you  know  what  towns  it  was  not  sent  to? — A.  Yes  sir. 

Q.  Now  I  will  ask  you  to  look  at  the  portion  of  that  map, 

1858  the  southern  part  of  Missouri  included  in  that  pencil  line,  and 
state  to  the  court  whether  that  is  a  correct  description  of 

what  has  been  called  the  Missouri  division  of  the  Waters- Pierce  Oil 
Company  territory. 
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Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant,  in  that 
the  testimonjf  called  for  has  no  relation  to  interstate  commerce. 

Mr.  Graves  states  that  the  foregoing  objection  shall  be  deemed  to 
apply  to  all  of  the  testimony  of  this  witness  immediately  following, 
having  reference  to  division  of  territory  in  Missouri. 

Q.  Answer  that  question.  Is  that  a  correct  description  of  the  terri- 
tory?—A.  Yes  sir.     (Witness  examining  map  marked  Exhibit  A.) 

Q.  Now  north  of  the  river,  that  apparently,  takes  in  the  town  of 
Mexico,  is  that  right? — ^A.  Yes  sir. 

_Q.  That  was  in  Standard  Oil  Company  territory  ?— A.  Waters- 
Pierce  Oil  Company  territory. 

Q.  Was  Moberly  in  Standard  or  Waters-Pierce  territory  ?— A. 
Standard. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground 
that  it  is  not  within  the  knowledge  of  the  witness. 

Mr.  Graves  states  that  this  objection  shall  be  deemed  to  apply 
to  all  of  the  testimony  of  this  witness  immediately  following,  pur- 
porting to  state  that  certain  places  were  Standard  Oil  Company  ter- 
ritory. 

Q.  Columbia  in  Waters-Pierce  territory? — A.  Yes  sir. 

Q.  Boonville  in  what? — A.  Standard  Oil  Company. 

Q.  Tipton? — A.  Waters-Pierce. 

Q.  How  about  Sedalia? — A.  Standard  Oil  Company. 
1859        Q.  How   about   Springfield? — A.  Waters-Pierce   Oil   Com- 
pany. 

Q.  Carthage? — A.  Waters-Pierce. 

Q.  Lamar? — A.  Is  that  Missouri? 

Q.  Yes  sir.     Do  you  know  that  town? — A.  No  sir. 

Q.  Nevada? — A.  Waters-Pierce. 

Q.  I  would  like  you  to  have  a  look  at  that  map.  Are  you  certain 
of  that  matter?  There  is  the  town  of  Nevada,  right  there.  (Indi- 
cating on  map.)     A.  No  sir,  Nevada  is  in  the  Standard. 

Q.  Were  orders  ever  received  by  your  company  to  your  knowledge 
from  persons  in  Standard  territory  by  the  Waters-Pierce  Oil  Com- 
pany for  oil  ? — A.  Yes  sir. 

Q.  What  was  done  with  those  orders,  were  they  filled? — A.  No 
sir,  they  wfere  transmitted. 

Q.  Where? — A.  To  the  Standard  Oil  Company. 

Q.  To  the  Standard  Oil  Company? — A.  Yes  sir. 

Q.  Did  you  ever  know  of  any  orders  having  been  received  by  your 
company  from  the  Standard  Oil  Company  from  persons  in  Waters- 
Pierce  territory? — A.  Yes  sir.  I  cant  recall  any  particular  order 
though. 

Q.  You  remember  of  such  orders  having  been  received? — A.  Yes 
sir. 

Q.  Were  they  transmitted  to  your  company  by  the  Standard  Oil 
Co?— A.  Yes  sir. 
Q.  Were  they  filled  by  your  company? — A.  Yes  sir. 
Q.  By  the  Waters-Pierce? — A.  Yes  sir. 
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Q.  Was  this  matter  of  the  Waters-Pierce  Oil  Company  receiving 
orders  from  Standard  territory  and  transmitting  them  to  the 

1860  Standard  Oil  Company  of  Indiana  a  customary  or  unusual 
thing? — A.  Well,  that  happened  regularly,  weekly. 

Q.  Weekly?— A.  Yes  sir. 

Q.  And  it  was  an  usual  thing  to  receive  such  orders? — A.  Yes  sir. 

Q.  Who  transmitted  them  to  the  Standard  Oil  Company? — 
A.  Mr.  Finley,  to  the  Standard  Oil  Company. 

Q.  Did  you  have  anything  to  do  with  them? — A.  I  had  occasion 
to  look  them  up  on  the  map  to  s,ee  whether  they  were  in  our  territory 
or  not,  and  I  have  mailed  them  for  him. 

Q.  How  would  you  determine  whether  a  town  was  Standard  terri- 
tory or  Waters-Pierce  territory? — A.  From  a  map  we  had  in  the 
office,  Kand-McNally  atlas. 

Q.  How  would  that  tell? — A.  There  was  a  dividing  line. 

Q.  A  marked  line  ? — A.  Yes  sir,  marked  with  a  blue  lead  pencil. 

Q.  When  did  you  come  with  the  company  ? — A.  Eighteen  eighty. 

Q.  Was  that  map  in  the  office  then  ? — A.  No  sir. 

Q.  When  did  you  first  see  that  map,  about  what  year  if  you  re- 
member?— A.  I  dont  recall  that.     An  atlas  is  issued  every  year. 

Q.  They  would  mark  up  an  atlas  each  year  ? — A.  Yes  sir. 

Q.  Was  the  same  atlas  used  before  May,  1900,  that  was  used  after 
May,  1900?— A.  Yes  sir. 

Q.  It  was? — A.  Yes  sir. 

Q.  Was  the  same  dividing  line A.  Yes  sir. 

Q.  — respected  in  regard  to  it? — A.  Yes  sir. 

Q.  Were  orders  that  were  received  from  the  Standard  terri- 

1861  tory  before  May,  1900,  handled  in  the  same  way  after  May, 
1900?— A.  Yes  sir. 

Q.  When  you  received  orders  that  were  sent  you  from  the  Stand- 
ard Oil  Company  that  had  been  received  by  it  in  Waters-Pierce 
territory  do  you  know  that  those  orders  were  filled  yourself? — ^A. 
Yes  sir. 

Q.  Did  you  attend  to  the  business  of  having  them  billed  or  shipped 
out? — A.  If  they  were  from  Missouri  territory  I  turned  them  over 
to  the  Missouri  division,  and  they  in  turn  made  out  a  regular  form 
of  order  and  was  sent  back  up  to  our  department  and  then  routed 
and  shipped. 

Q.  If  they  were  in  Waters-Pierce  territory  outside  of  Missouri 
they  were  sent  to  the A.  To  the  respective  division  headquarters. 

Q.  During  all  the  time  that  you  were  with  the  company  was  that 
the  method  in  which  such  orders  were  handled  ? — A.  Yes  sir. 

Cross-examination  by  Mr.  J.  D.  Johnson: 

Q.  When  did  you  quit  the  service  of  the  company? — A.  October 
31st,  1904. 

Q.  What  position  were  you  occupying  at  that  time  ? — A.  Clerking 
in  the  freight  department  under  Mr.  Finley. 

Q.  What  were  your  particular  duties  in  that  position? — A.  Rout- 
ing the  orders,  checking  freight  bills 
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Q.  What  do  you  mean  by  "  checking  freight  bills  "  ?— A. 

1862  checking  rates,  figuring  extensions  and  passing  them  up  to  the 
voucher  clerk  for  payment. 

Q.  Had  you  been  performing  those  particular  duties,  and  none 
other,  for  four  or  five  y^ars  prior  to  your  quitting  the  company? — 
A.  Yes  sir. 

Q.  You  had  nothing  to  do  with  the  actual  shipments  of  oils  ?— A. 
The  moving  of  the  shipments  ? 

Q.  Yes  sir.— A.  Well,  not  from  the  plant.  I  have  looked  after 
the  movement  of  them. 

Q.  The  warehouses  were  located  at  Thirteenth  and  Gratiot 
Streets? — ^A.  Yes  sir,  and  Austin. 

Q.  And  you  were  in  the  general  offices  of  the  company  in  the 
Bank  of  Commerce  building  ? — A.  Yes  sir,  the  last  part. 

Q.  Last  four  years  of  your  employment  ? — A.  Yes  sir. 

Q.  The  Odd  Fellows  Hall  previous  to  that  time? — A.  Yes  sir. 

Q.  And  you  never  went  out  of  the  plant? — A.  Not  during  that 
period  of  four  or  five  years. 

Q.  You  spoke  of  Moberly  being  in  the  Standard  Oil  Company's 
territory  ? — ^A.  Yes  sir,  what  the  Waters-Pierce  Oil  Company  termed 
the  Standard  Oil  Company  territory. 

Q.  You  know  nothing  about  the  Standard  Oil  Company  terri- 
tory ? — ^A.  We  were  never  allowed  to  ship  any  oil  there  or  route  any 
shipments  there. 

Q.  Was  that  your  reason  for  designating  Moberly  as  in  the  Stand- 
ard Oil  Company  territory,  because  you  never  shipped  anything 
there? — A.  Yes  sir. 

Q.  As  a  matter  of  fact  you  know  nothing  about  where  the 

1863  Standard  Oil  Company  does  business  in  Missouri,  do  you  ? — A. 
I  know  where  they  do  do  some  business  in  Missouri,  yes. 

Q.  Where?— A.  Moberly. 

Q.  How  do  you  know  it? — A.  How  do  I  know  it? 

Q.  Yes  sir.     From  hearsay? — A.  Well,  yes. 

Q.  You  have  heard  it  said  that  the  Standard  Oil  Company  does 
business  at  Moberly? — A.  Yes  sir. 

Q.  What  Standard  Oil  Company?— A.  Well,  the  Standard  Oil 
Company.  I  dont  know  how  it  is  styled  now.  At  that  time  its 
headquarters  were  at  Kansas  City. 

Q.  You  were  never  at  Moberly  ?— A.  I  have  been  in  Moberly,  yes 
sir. 

Q.  But  you  dont  know  where  the  Standard  Oil  Company  does 
business  in  Missouri  or  what  Standard  Oil  Company  it  is  that  does 
business  in  Missouri  except  from  hearsay?— A.  Hearsay,  that's  all, 
and  general  workings  in  the  office. 

Q.  You  spoke  of  other  points  in  the  state  as  being  in  Standard 
Oil  Company  territory.  What  were  they?— A.  Boonville  was  one 
of  them. 

Q.  How  do  you  know  that  Boonville  was  in  Standard  Oil  Com- 
pany territory?— A.  Just  from  the  source  I  have  given  you.    It 
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was  so  given  in  the  office  by  Mr.  Finlay  and  everybody  connected 
with  it. 

Q.  That  is  you  have  heard  Mr.  Finlay  speak  of  Boonville  being 
in  Standard  Oil  Company  territory? — A.  Not  Boonville  particu- 
larly, Mr.  Johnson,  but  points  beyond  this  line. 

Q.  Isnt  it  a  fact,  Mr.  Hendricks,  that  all  you  know  about 

1864  it  is  that  the  Standard  Oil  Company  confined  its  sale  of  oil 
to  certain   districts   or  localities  in  Missouri? — A.  Yes  sir, 

wasnt  allowed  to  ship  over  certain  rates  territory. 

Q.  You  mean  to  say  that  your  instructions  were  to  ship  to  only 
certain  points? — A.  Yes  sir. 

Redirect-examination  by  Mr.  H.  S.  Hadlbt: 

Q.  Now  Judge  Johnson  has  examined  you  somewhat  in  detail 
about  how  you  knew  the  territory  in  Missouri,  outside  or  north  of 
this  line  that  you  have  pointed  out,  was  Standard  Oil  territory, 
and  you  said  that  it  was  spoken  of  by  Mr.  Finley  and  other  officers 
there  as  Standard  Oil  territory.  Now  if  orders  were  received  by 
your  company  for  oil  from  any  of  that  territory  north  and  west  of 
this  pencil  line,  where  was  it  sent? — A.  Sent  to  the  Standard  Oil 
Companj'. 

Q.  Where? — A.  Kansas  City  or  Chicago. 

Q.  Kansas  City  or  Chicago? — A.  Yes  sir,  later. 

Q.  Later  at  Chicago? — A.  Yes  sir. 

Q.  And  that  was  the  course  of  business  throughout  your  connec- 
tion with  the  company? — A.  Yes  sir. 

Q.  Did  you  receive  orders  from  the  Standard  Oil  Company  at 
Kansas  City  and  Chicago  for  oil  from  persons  in  the  Waters- 
Pierce  territory? — A.  Yes  sir. 

Q.  W^re  those  orders  filled? — A.  They  .were  filled  from  St. 
Louis. 

Q.  By  the  Waters- Pierce  Oil  Company? — A.  Yes  sir,  by  the 
Waters-Pierce  Oil  Company. 

1865  Q.  Where  did  you  get  directions  to  send  these  orders  for  oil 
from  Standard  territory  to  the  Standard  Oil  Company? — ^A, 

I  turned  them  over  to  Mr.  Finlay  and  he  transmitted  them  himself. 

Q.  And  you  acted  as  clerk  and  mailed  the  letter? — A.  Clerk,  yes 
sir. 

Q.  And  you  looked  up  the  territory  too  for  Mr.  Finlay? — ^A.  Yes 
sir,  on  the  map. 

Q.  Did  you  become  very  familiar  with  the  territory  in  that  way? — 
A.  Yes  sir,  especially  Waters-Pierce  Oil  Company  territory. 

Q.  Of  course  you  could  not  know  Waters-Pierce  Oil  Company 
territory  without  knowing  what  was  outside  of  that  territory? — ^A. 
Yes  sir. 

Q.  You  said  those  inquiries  were  concerning  prices  and  orders 
for  oil? — A.  Yes  sir. 

Q.  Did  you  see  inquiries  as  to  price  sent  to  you  from  the  Stand- 
ard Oil  Company  which  had  been  received  by  the  Standard  Oil 
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Company  from  dealers  in  Waters-Pierce  Oil  Company  territory? — 
A.  Yes  sir. 

Q.  That  is,  if  a  person  in  Waters-Pierce  territory  would  inquire 
of  the  Standard  Oil  Company  for  prices,  did  you  get  those  inquiries 
from  the  Standard  Oil  Company  ? — A.  Yes  sir. 

Q.  Did  you  answer  those  inquiries? — A.  The  company  did. 

Q.  You  saw  the  correspondence? — ^A.  Yes  sir. 

1866  The  following  testimony  of  A.  L.  Stocke  reads  as  of  June 
23,  1905. 

A.  L.  Stocks,  being  recalled  by  the  State,  testified  as  f oUows : 
Direct-examination  by  Mr.  H.  S.  Hadlet  : 

Q.  Mr.  Stocke,  you  were  on  the  stand  the  other  day  in  this  case 
and  testified? — A.  Yes  sir. 

Q.  You  spoke  of  the  Waters-Pierce  Oil  Company  sending  out 
card  quotations? — A.  Yes  sir. 

Q.  To  their  customers,  of  the  price  of  oil,  and  I  recall  you  to  have 
stated  that  the  price  of  oil  in  this  territory  was  determined  by  those 
quotations? — A.  Yes  sir. 

Q.  I  will  ask  you  if  you  have  delivered  to  me  some  of  those  cards? — 
A.  Those  cards  that  I  delivered  to  you  a  little  while  ago  are  the 
cards  that  have  been  in  general  use  here.  Those  are  the  cards  that 
we  take  for  quotations,  the  quotations  sent  out  by  the  Waters-Pierce 
Oil  Company. 

Q.  And  oil  has  been  sold  at  that  price  here  in  the  city? — A.  Yes 
sir,  oil  has  been  sold  at  that  price. 

(Cards  here  submitted  to  counsel  for  respondents.) 

Q.  Where  did  you  come  into  possession  of  these  cards  ? — A.  These 
cards  are  mailed  to  us  through  the  mails. 

Q.  By  whom? — A.  By  the  Waters-Pierce  Oil  Company. 

Q.  They  are  received  in  the  regular  course  of  mail,  are  they? — 
A.  Yes  sir.    They  usually  come  in  the  morning  mail. 

1867  Q.  Either  in  a  letter  or  as  postal  card? — A.  No,  they  are 
enclosed  in  an  envelope. 

Q.  Addressed  to  your  company  or  somebody  else? — A.  The  St. 
Louis  Oil  Company. 

Q.  And  that  has  been  going  on  for  some  period  of  time,  has  it?— 
A.  Yes  sir. 

Q.  And  you  sell  oil  upon  the  basis  of  these?— A.  That  is  the  basis 
we  sell  oil  on,  the  basis  of  those  cards. 

Q.  If  you  find  that  oil  is  being  sold  at  less  than  those  quotations 
I  understood  you  to  say  that  you  sold  oil  at  less  than  those  quota- 
tions?— A.  I  sell  according  to  those  quotations. 

Q.  If  you  find  that  the  Waters-Pierce  Oil  Company  is  cutting 
under  these  printed  quotations,  do  you  vary  the  prices?— A.  When 
they  do  that,  to  protect  my  customers  I  also  sell  according  to  those 
cut  rates. 

32555— VOL  2—08 ^28 


922  STOCKE. 

Which  said  cards,  last  above  introduced  in  evidence  by  the  state, 
are  marked  Exhibits  B  to  P,  both  inclusive,  and  are  in  words  and 
figures  following,  to  wit : 

Exhibit  B 

A.  M.  St.  Louis,  Fel.  6th,  1905. 

We  quote  you  Coal  Oil,  Gasoline  and  Naphtha,  in  barrels,  subject 
to  market  changes  without  notice,  in  less  than  car  load  lots,  as 
follows : 

F.  O.  B.  St.  Louis.  Cost.  -    SeU. 

P.   W.   150° 11-3/4 

W.  W.  150° 12-3/4 

Eupion   14-3/4 

1868    H.  L.  175° 14-3/4 

Naphtha   12-3/4 

Stove   Gasoline 15-3/4 

76°    Gasoline 17-3/4 

87°    Gasoline 19 

Yours  truly, 

Waters  Pierce  Oil  Co. 

Exhibit  C. 

tRefined  Oil  Department,  Thirteenth  and  Gratolt  Sts.     E.  H.  Von  Harten,  Mgr. 

Telephone:  Main  195.] 

St.  Louis,  Dec.  19th,  1898. 
We  quote  you  subject  to  change  without  notice: 

Coil  oil,  in  bulk 6-l/4c  per  gallon 

Yours  truly, 

Waters  Pierce  Oil  Co. 

Exhibit  D 

A.  M.  St.  Louis,  Jan.  9th,  1905. 

We  quote  you  Coil  Oil,  Gasoline  and  Naphtha,  in  barrels,  subject 
to  market  changes  without  notice,  in  less  than  car  lots,  as  follows: 

F.  O.  B.  St.  Louis.  Cost.       Sell. 

P.  W.  150 12 

W.  W.  150 13 

Eupion   15 

1869    Naphtha 12-1/4 

Stove  Gasoline 15-3/4 

76°  Gasoline 17-3/4 

87°  Gasoline 19 

Yours  truly. 

Waters  Pierce  Oil  Co. 
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Exhibit  E 
^-  ^-  St.  Louis,  Jan.  17,  1899. 

We  quote  you  Coal  Oil,  Gasoline  and  Naphtha,  in  barrels,  subject 
to  market  changes  without  notice,  in  less  than  car  lots,  as  follows: 
F.O.B.    St.  Louis.  Cost.        Sen 

P.  W.  150  Oil  at 9.1/40 

Brilliant  150    " 9.1/2 

W.  W.  150        " '"_]  10.1/4 

H.  L.  175  " 11.1/4 

Eupion  " 11.3/4 

Elaine 16 

Deo.  Naphtha 13-1/2 

Deo.  Stove  Gasoline 13-1/2 

Eedistilled        "       18 

Yours  truly. 

Waters  Pierce  Oil  Co. 

1870  Exhibit  F 

[Refined  Oil  Department,  Thirteenth  and  Gratiot  Sts.     Telephones :  Bell,  Main 

195;  Kinloch  C-799] 

St.  Louis,  AfHl  19th,  1906. 
We  quote  you  subject  to  change  without  notice : 

Coal  Oil,  in  bulk 7-l/2c  per  gal. 

Eupion  Oil,  in  bulk 10-3/4c  per  gal. 

Stove  Gasoline,  in  bulk 12c  per  gal. 

Yours  truly. 

Waters  Pierce  Oil  Co. 

Said  Exhibit  F  is  an  ordinary  postal  card  and  is  stamped  as  fol- 
lows :  "  St.  Louis,  Mo.  Apr.  18,  1905,  7-P.  M."  and  addressed  as  fol- 
lows: 

"  J.  Leavitt, 

Biddle  &  9th  St., 
City." 

Exhibit  G 

[Eefined  Oil  Department,  Thirteenth  and  Gratiot  Sts.      Telephones :  Bell  Main 

195;  Kinloch  C-799] 

St.  Louis,  June  lUh,  1905. 
We  quote  you  subject  to  change  without  notice : 

Coal  Oil,  in  bulk '^-l/2c  per  gal. 

Eupion  Oil,  in  bulk 10-3/4c  per  gal. 

Stove  Gasoline,  in  bulk He  per  gal. 

Yours  truly. 

Waters  Pieece  Oil  Co. 
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1871  Said  Exhibit  G  is  an  ordinary  postal  card  and  is  stamped 
as  foUoTvs:  "  St.  Louis,  Mo.  Jun  10,  1905,  3:30  P.M."  and  is 

addressed  as  follows:  • 

"  J.  Leavitt, 

Biddle  &  9th  St., 
City." 

'  Exhibit  H 

[Refined  oil  department,  Thirteenth  and  Gratiot  Sts.    B.  N.  Von  Harten,  Mgr. 
Telephones:  Bell  Main  195;  Kinloch  C-799.] 

St.  Lotns,  Sept.  28th,  1903. 
We  quote  you  subject  to  change  without  notice: 

Coal  oil,  in  bulk 9c  per  gallon. 

Eupion  oil,  in  bulk 12c  per  gallon. 

Yours  truly. 

Waters  Pierce  Oil  Co. 

Exhibit  I 

[Refined  oil  department,  Thirteenth  and  Gratiot  Sts.    E.  N.  Von  Harten,  Mgr. 

Telephone:    Main  195.] 

St.  Louis,  Nov.  27th,  1899. 
We  quote  you  subject  to  change  without  notice: 

Coal  oil,  in  bulk 8-l/2c  per  gallon 

Yours  truly, 

Waters  Pierce  Oil  Co. 

1872  Exhibit  J 

[Refined  oil  department,  Thirteenth  and  Gratiot  Sts.    B.  N.  Von  Harten,  Mgr. 

Telephone :   Main  195.] 

St.  Louis,  Sept.  8th,  1899. 
We  quote  you  subject  to  change  without  notice: 

Coal  oil,  in  bulk 7c  per  gallon. 

Yours  truly. 

Waters  Pierce  Oil  Co. 

Exhibit  K 

[Refined  oil  department,  Thirteenth  and  Gratiot  Sts.    E.  N.  Von  Harten,  Mgr. 

Telephone:   Main  195.] 

St.  Louis,  Sept.  l^th,  1899. 
We  qtiote  you  subject  to  change  without  notice: 

Coal  oil,  in  bulk 6-3/4c  per  gallon 

Yours  truly. 

Waters  Pierce  Oil  Co. 
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Exhibit  L 

[Refined  oil  department,  Thirteentli  and  Gratiot  gts.    B.  N.  Von  Harten,  Mgr. 

Telephone :    Main  195.] 

St.  Louis,  Nov.  28th,  1898. 
We  quote  you  subject  to  change  without  notice: 

Deodorized  naphtha  in  bulk 7c  per  gallon 

"  "  "     barrels 10c  per  gallon. 

Yours  truly, 

Waters  Pebece  Oil  Co. 

1873  Exhibit  M 

[Refined  oil  department,  Thirteenth  and  Gratiot  Sts.     B.  N.  Von  Harten,  Mgr. 

Telephone :    Main  195.] 

St.  Louis,  Jan.  17th,  1899. 
We  quote  you  subject  to  change  without  notice : 

Stove  gasoline,  in  bulk 10-l/2c  per  gallon. 

Yours  truly. 

Waters  Pierce  Oil  Co. 

Exhibit  N 

[Refined  oil  department.  Thirteenth  and  Gratiot  Sts.     B.  N.  Von  Harten,  Mgr. 

Telephone:   Main  195.] 

St.  Louis,  March  13th,  1899. 
We  quot«  j'ou  subject  to  change  without  notice: 

Coal  oil,  in  bulk 6c  per  gallon. 

Yours  truly, 

Waters  Pierce  Oil  Co. 

Exhibit  O 

[Refined  oil  department.  Thirteenth  and  Gratiot  Sts.     Telephones :    Bell  Main 

195;  Kinloch  C-799.] 

St.  Louis,  Fel.  6th,  1905. 
We  quote  you  subject  to  change  without  notice: 

Coal  oil,  in  bulk 8-l/4c  per  gal. 

1874    Eupion  oil,  in  bulk ll-l/4c  per  gal. 

Stove  gasoline,  in  bulk 12c        per  gal. 

Yours  truly. 

Waters  Pierce  Oil  Co. 
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Exhibit?  P 

[Refined  oil  department,  Thirteenth  and  Gratiot  Sts.    Telephones:    Bell  Main 

195;  Klnloch  C-799.] 

St.  Louis,  Jan.  9th,  1905. 
We  quote  you  subject  to  change  without  notice: 

Coal  oil,  in  bulk 8-l/2c  per  gal. 

Eupion  oil,  in  bulk ll-l/2c  per  gal. 

Stove  gasoline,  in  bulk 12c        per  gal. 

Yours  truly, 

Waters  Pierce  Oil  Co. 
Cross-examination  by  Mr.  J.  D.  Johnson  : 
Q.  I  understood  you  to  say  the  other  day  that  you  made  rebates  to 
certain  customers  to  secure  trade  at  less  than  the  quotations  of  the 
Waters- Pierce  Oil  Company? — A.  I  did  after  the  prices  have  been 
made  by  the  Waters-Pierce  Oil  Company  first.  I  have  met  their 
prices. 

Q.  Didnt  you  in  many  instances,  or  in  some  instances,  do  it  be- 
fore?— A.  No' sir. 

Q.  Did  you  send  out  quotations  yourself  of  this  particu- 

1875  lar  character? — A.  No  sir. 

Q.  There  is  no  arrangement  between  you  and  the  Waters- 
Pierce  Oil  Company  that  these  shall  be  the  quotations? — A.  No  sir. 

Q.  Simply  quotations  at  which  the  company  offers  to  sell  cur- 
rently?— A.  Yes  sir. 

Q.  You  mean  to  say  that  you  didnt  make  any  quotations  to  your 
own  customers  ? — A.  No,  unless  by  request,  special  quotations. 

1876  The  following  testimony  of  Edward  N.  Von  Harten  reads 
as  of  June  23, 1905 : 

Edward  N.  Von  Harten,  being  produced  and  duly  sworn  by  the 
Commissioner,  on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadley  : 

Q.  Mr.  Von  Harten,  where  do  you  live? — ^A.  5433  Van  Versen 
Avenue. 

Q.  How  long  have  you  lived  in  the  city  of  St.  Louis? — A.  Since 
189L 

Q.  What  is  your  business  at  the  present  time  ? — A.  Southwestern 
Oil  Company. 

Q.  How  long  have  you  been  connected  with  that  business? — A. 
Since  early  in  January,  or  rather  March  it  was  incorporated. 

Q.  When  did  you  leave  the  state  of  Arkansas? — A.  Latter  part 
of  1891. 

Q.  Where  did  you  then  come? — A.  St.  Louis. 

Q.  What  company  were  you  employed  by  when  you  came  to  St. 
Louis? — A.  With  the  Waters-Pierce  Oil  Company. 


VON   HAKTBN.  927 

Q.  What  work  did  you  do  for  them,  Mr.  Von  Harten?— A  T  had 
charge  of  part  of  the  city  business. 

Q.  What  do  you  mean  by  that?— A.  The  refined  oil  and  licrbt 
business,  that  is,  naphthas  and  burning  oil  ^ 

^'  "Parfof  if '■'''''^"^  ^"""^  ^^^^  *h«  t™de  here  in  the  city?-A. 

1877  Q.  Who  else  looked  after  it?-A.  There  were  from  three  to 
lour  salesmen  subordinate  to  me. 

Q.  Did  you  come  in  actual  contact  with  the  trade?— A.  A  portion 

OX      ±ljm 

Q.  What  other  oil  companies  during  that  period  sold  oil  here  in 
the  city  of  St.  Louis  at  retail  ?-A.  There  was  formerly  Scofield, 
bhurmer  &  Teagle  and  International  Oil  Works  and  St.  Louis  Oil 
Company. 

Q.  That  is  all  the  oil  companies  selling  illuminating  oil?- A  All 
that  were  selling  illuminating  oil  from  tank  wagons  that  I  came  in 
contact  with. 

Q.  When  did  Scofield,  Shurmer  &  Teagle  quit  business?— A.  I 
cannot  recall  exactly,  but  it  was  several  years  ago. 
_  Q.  I  think  it  is  not  disputed  that  it  was  1901.— A.  About  that 
time. 

Q.  During  the  time  you  were  here  connected  with  the  city  trade 
m  your  business  did  you  come  in  competition  with  the  Scofield, 
Shurmer  &  Teagle? — A.  Yes  sir. 

Q.  In  the  sale  of  oil? — ^A.  Yes  sir. 
_  Q.  Was  that  a  competing  company  of  the  Waters-Pierce? — ^A.  Yes 
sir. 

Q.  And  competitor  with  the  St.  Louis  Oil  Company? — A.  Yes 
sir. 

Q.  The  International? — -A.  Yes  sir. 

Q.  For  how  long  ? — A.  Why,  I  cant  recall  the  date  on  that. 

Q.  Well,  about  when? — A.  Some  years  ago.     My  memory  dont 
serve  me  about  that. 

1878  Q.  About  how  many  years  ago  ? — A.  It  might  have  been  five 
or  six  years  ago,  something  like  that. 

Q.  Then  did  that  competition  quit,  cease? 

Mr.  Campbell.  Objected  to  on  the  ground  that  it  is  incompetent 
in  that  it  calls  for  a  conclusion  by  the  witness. 

A.  Well,  it  was  passive. 

Q.  You  are  speaking  of  the  International,  are  you  ? — A.  Yes  sir. 

Q.  Did  you  note  any  change  in  the  competition  that  you  had  had 
with  Scofield,  Shurmer  &  Teagle  as  compared  with  the  Eepublic 
Oil  Company? — A.  I  have  always  tried  to  get  part  of  their  business. 

Q.  Whose  business? — A.  Scofield,  Shurmer  &  Teagle,  as  well  as 
the  Eepublic.  Our  men  solicited  Republic  Oil  Company  trade  as 
well  as  the  old  Scofield,  Shurmer  &  Teagle  Company. 

Q.  Do  you  know  what  reports,  if  any,  were  made  to  the  Waters- 
Pierce  Oil  Company  by  the  International  company  in  this  citj'? 
Do  you  know  whether  reports  were  made  or  not? — A.  As  to  whether 
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reports  were  made  by  the  International  to  the  Waters-Pierce  Com- 
pany? 

Q.  Yes  sir. 

Mr.  Campbell.  Objected  to  on  the  ground  that  it  is  immaterial 
and  irrelevant. 

A.  Yes  sir,  they  were. 

Q.  How  often  ? — ^A.  I  couldnt  answer  that ;  possibly  daily,  though 
I  am  not  sure. 

Q.  Was  your  office  or  your  desk  at  the  up-town  office  of 

1879  the  Waters-Pierce  Oil  Company  some  of  the  time? — A.  I  was 
there  part  of  the  time,  yes. 

Q.  To  whom  were  those  reports  made? — A.  -To  the  Waters-Pierce 
Oil  Company? 

Q.  Yes. — ^A.  I  dont  know  who  they  went  to. 

Q.  Do  you  know  that  they  were  made? — A.  Yes. 

Q.  How  do  yovi  know  they  were  made  ? — A.  I  have  seen  some  once 
in  a  while. 

Q.  You  have  seen  them? — A.  Yes  sir. 

Q.  Were  you  familiar  with  the  amount  of  business  that  has  been 
done  in  the  last  four  or  five  years  in  the  illuminating  oil  business  by 
these  various  companies  you  have  mentioned  doing  business  here? — 
A.  In  a  measure.     I  couldnt  remember  all  of  it. 

Q.  Are  you  sufficiently  familiar  to  be  able  to  make  any  statement 
as  to  the  approximate  amount  that  was  done  by  the  different  com- 
panies?— A.  Well,  as  near  as  I  can  recollect,  and  the  figures  I  have 
seen,  the  amount  credited  to  the  Waters-Pierce  Oil  Company — ^Well, 
from  my  own  laiowledge  the  Waters-Pierce  Oil  Company  did  about 
eighty-five  percent  of  the  business. 

Q.  Here?— A.  Yes  sir. 

Q.  What  percent  would  you  say  was  done  by  the  International? — 
A.  That  was  included  in  that  amount. 

Q.  Did  that  include  the  Kepublic  too? — A.  No  sir. 

1880  Q.  What  percent  would  you  say  was  done  by  it? — A.  It 
was  about  equally  divided  between  the  Republic  and  the  St. 

Louis.     It  fluctuated  a  little,  probably  more  by  the  Republic. 

Q.  So  that  in  your  judgment,  from  your  acquaintance  in  that  inti- 
mate way  with  the  oil  business,  about  eightj'^-five  percent  was  done 
by  the  Waters-Pierce  and  the  International  in  St.  Louis  and  little 
more  than  half  of  the  balance  by  the  Republic  and,  say,  about  eight 
or  seven  by  the  others? — A.  Possibly. 

1881  The  following  testimony  of  H.  C.  Jungling  reads  as  of  June 
23,  1905 : 

H.  C.  Jungling,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadley: 
Q.  Mr.  Jungling,  where  do  you  live? — A.  2642  Armand. 
Q.  This  city?— A.  Yes  sir. 
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Q.  You  have  been  in  the  oil  business,  have  you  ?— A.  Yes  sir. 
Q.  How  long.?— A.  Since  1890. 
Q.  Since  1890?— A.  Yes  sir,  early  in  1890. 

Q.  What  company  did  you  go  to  work  for?— A.  International  Oil 
Works. 

Q.  How  long  did  you  work  for  them?— A.  About  a  month  and  a 
half. 

Q.  Where  did  you  then  go?— A.  Waters-Pierce  Oil  Company. 
Q.  How  long  did  you  stay  with  them?— A.  Until  the  first  of  April 
this  year. 

Q.  ^Iiat  work  did  you  do  for  the  Waters-Pierce  Oil  Company  ?— 
A.  City  salesman. 

Q.  Do  you  remember  the  firm  of  Scofield,  Shurmer  &  Teagle  that 
was  in  business  here  ? — A.  Yes  sir. 

Q.  Did  it  sell  oil  to  the  city  trade? — A.  Yes  sir. 
Q.  And  you  sold  oil  for  the  Waters-Pierce  Oil  Company  to  the 
city  trade  ? — A.  Yes  sir. 

Q.  What  other  companies  were  selling  oil  here  during  that 
1882    time? — A.  International  Oil  Company  and  the  St.  Louis  Oil 
Company. 
Q.  Your  business  was  to  get  the  customers? — A.  Yes  sir. 
Q.  And  sell  the  oil?— A.  Yes  sir.     Besides  that  to  see  the  custo- 
mers  

Q.  And  supply  them? — A.  And  see  how  our  drivers  were  calling 
on  the  trade  and  seeing  that  they  were  taken  care  of,  etc. 

Q.  ^Yho  did  you  report  to? — A.  With  the  Waters-Pierce  Oil  Com- 
pany? 

Q.  Yes  sir. — A.  I  reported  first  to  Mr.  Walthew.  Later  Mr.  Von 
Harten  was  manager  and  I  reported  to  Mi-.  Von  Harten. 

Q.  Did  you  ever  give  rebates  during  the  time  that  you  were  city 
salesman  for  the  Waters-Pierce  Oil  Company? 

Mr.  C.^MPBELL.  Objected  to  as  immaterial  and  irrelevant. 
A.  Yes  sir. 

Q.  When  Scofield,  Shurmer  &  Teagle  were  in  business  did  you  ever 
give  rebates  to  their  customers  to  get  their  trade? — A.  Yes  sir. 

Q.  Did  you  give  rebates  to  the  customers  of  the  St.  Louis  Oil 
Co  ?— A.  Yes  sir. 

Q.  Do  you  know  when  the  Eepublic  Oil  Company  succeeded  to 
Scofield,  Shurmer  &  Teagle's  business? — A.  It  was  about  1900  or 
1901. 

Q.  Since  the  Eepublic  Oil  Company  succeeded  to  the  business  of 

Scofield,  Shurmer  &  Teagle,  state  to  the  Commissioner  whether  you 

ever  gave  any  rebates  to  the  customers  of  the  Eepublic  Oil 

1883     Co. — A.  I  did  in  a  few  cases,  or  one  in  particular,  they  gave  a 

rebate  and  I  met  the  conditions. 

Q.  Describe  what  you  did. — A.  Where  we  were  both  selling  oil, 

and  the  Eepublic  gave  concessions,  as  they  called  it,  or  we  under- 
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stood  the  party  was  buying  for  less  from  the  Waters-Pierce  Oil 
Company,  we  simply  met  it. 

Q.  When  was  that  ? — A.  Oh,  in  the  last  two  years. 

Q.  How  many  times  did  that  occur? — A.  I  said  one  instance. 

Q.  The  only  instance  that  you  remember  of  rebates  to  the  Republic 
customers  ?— A.  Yes  sir. 

Q.  What  instructions  did  you  have  about  giving  rebates — Did 
you  ever  get  any  instructions  to  give  rebates  to  the  customers  of  the 
St.  Louis  Oil  Company? — A.  Mr.  Von  Harten  was  the  only  one  I 
got  instructions  from. 

Q.  Did  you  ever  receive  any  instructions  to  give  rebates  to  custo- 
mers of  Scofield,  Shurmer  &  Teagle  while  they  were  in  existence? — 
A.  Not  that  I  remember  of. 

Q.  Did  you  give  rebates  to  those  customers? — A.  Not  that  I  re- 
member. 

Q.  Scofield,  Shurmer  &  Teagle?— A.  Scofield? 

Q.  Yes  sir. — A.  Yes  sir. 

Q.  You  did  give  rebates  to  customers  of  that  company? — A.  Yes 
sir. 

Q.  Was  that  a  general  thing  ? — A.  Not  a  general  thing,  but  where 
we  wanted  a  customer  we  went  after  them. 

Q.  Was  that  a  frequent  occasion  or  unfrequent  occasion  ? — A.  No, , 
not  frequent. 
1884        Q.  But  you  did  give  rebates  to  their  customers? — A.  Yes 
sir. 

Q.  Did  you  have  any  instructions  Avith  reference  to  giving  rebates 
to  customers  of  the  St.  Louis  Oil  Company? — A.  Yes  sir. 

Q.  What  were  they? — A.  To  get  out  and  get  the  business  for  just  a 
trifle  less,  a  quarter  of  a  cent  for  instance,  or  half  a  cent. 

Q.  How  did  you  pay  those  reb^ites? — A.  At  the  end  of  the  month 
take  from  our  book  of  record ;  add  up  how  much  they  had  and  give 
them  so  much  per  gallon. 

Q.  That  is  the  way  you  cut  the  price  ? — A.  Yes  sir. 

Q.  Let  me  see  if  I  understand.  You  received  instructions  while 
Scofield,  Shurmer  &  Teagle  were  here  to  give  rebates  to  get  their 
customers,  is  that  correct  ?-^A.  And  did  it,  yes  sir. 

Q.  You  received  instructions  to  give  rebates  to  get  the  customers 
of  the  St.  Louis  Oil  Company,  and  did  it? — A.  Yes  sir. 

Q.  Did  you  ever  receive  any  instructions  to  give  rebates  to  the 
customers  who  were  trading  with  the  Republic  Oil  Company? — A. 
No  sir,  not  that  I  remember  of. 

Cross-examination  by  Mr.  H.  S.  Peiest: 

Q.  You  did  say  that  you  gave  rebates  to  the  customers  of  the 
Republic  Oil  Company? — A.  I  said  in  one  instance,  one  large  cus- 
tomer who  was  buying  from  all  three  companies. 

Q.  And  you  were  instructed  to  get  the  business  ? — A.  Yes  sir. 

Q.  And  to  give  a  rebate  to  get  the  business? — A.  And  I  met  the 
conditions. 
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1885  Q.  And  that  was  your  instructions,  to  get  the  business  wher- 
ever you  could? — A.  Yes  sir. 

Q.  From  either  of  these  other  companies  ?— A.  No  sir.  I  was  told 
to  get  the  business.  I  solicited  the  Republic  as  well  as  the  others, 
but  wasnt  told  to  make  any  concessions  to  get  any  business. 

Q.  You  solcited  one  just  as  much  as  the  other? — A.  I  cant  say 
that  I  did. 

Q.  Your  instructions  were  general.  You  did  not  receive  any 
specific  instructions  from  Mr.  Von  Harten? — A.  Yes  sir. 

Q.  You  received  specific  instructions  in  regard  to  the  manner  of 
getting  business? — A.  From  who?    Mr.  Pierce? 

Q.  From  anyone? — A.  Yes  sir,  I  did. 

Q.  How  many  customers  of  the  St.  Louis  Oil  Company  did  you 
receive  instructions  about? — A.  I  dont  Imow.  I  would  say,  on  a 
rough  guess,  then  ten  of  them. 

Q.  How  many  of  Scofield,  Shurmer  &  Teagle? — A.  I  would  say 
three  or  four.    It  has  been  so  long  ago. 

Q.  Do  you  remember  of  any  more  from  the  Eepublic  Oil  Com- 
pany than  the  one  instance  ? — A.  No  sir. 

Q.  Were  there  any  more? — A.  Not  that  I  know  of. 

Q.  Not  that  you  remember? — A.  Not  that  I  remember. 

Q.  There  may  have  been  some  that  you  do  not  recall  ? — A.  I  doubt 
it.    I  dont  think  so. 

Q.  You  solicited  business  from  all  of  those  companies;  you 

1886  tried  to  get  business  away  from  all  these  companies? — A.  Yes 
sir. 

Q.  Including  the  Republic  Company? — A.  Yes  sir. 

Re-direct-examination  by  Mr.  H.  H.  Hadlet. 

Q.  Why  dont  you  think  you  ever  gave  any  rebate  except  on  this 
one  occasion  to  any  customer  of  the  Republic  ? — A.  I  am  pretty  sure 
I  didnt,  Mr.  Hadley.  I  wasnt  told  to.  I  never  gave  a  rebate  or  went 
out  to  make  any  concessions  unless  I  was  told  to  do  so. 

Q.  Was  you  told  to  do  so  in  the  case  of  the  St.  Louis  Oil  Co? — 
A.  Yes  sir. 

Q.  And  were  you  told  to  in  the  case  of  Scofield,  Shurmer  &  Teagle 
before  they  quit? — A.  Yes  sir. 

Q.  I  understand  this  one  occasion  when  you  made  some  reduction 
to  a  customer  that  was  buying  from  the  Republic,  that  was  a  large 
dealer  who  was  buying  from   all  three  companies? — ^A.  Yes  sir. 

Q.  And  he  told  you  he  was  getting  it  at  a  lower  price  from  the 
Republic  than  from  you? — A.  Yes  sir. 

Q.  But  you  didnt  get  his  business  by  that?— A.  Yes  sir. 

Q.  He  continued  to  buy  from  both  of  you  at  the  same  price?— A. 
Yes  sir. 

Q.  In  cases  where  you  gave  these  rebates  to  customers  of  the  St. 
Ijouis  Oil  Company  did  you  or  did  you  not  get  their  business  by 
doing  so? — A.  T  got  their  business. 
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1887  Q.  In  cases  where  you  gave  rebates  to  customers  of  Scofielt), 
Sliunner  &  Teagle  did  you  get  their  business? — A.  Yes  sir. 

1888  The  following  testimony  of  L.  C.  Lohman  reads  as  of  Jime 
29,  1905 : 

L.  C.  LoHMAN,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadley: 

Q.  What  is  your  name? — A.  Louis  C.  Lohman. 

Q.  Where  do  you  live,  Mr.  Lohman? — A.  Jefferson  City. 

Q.  How  long  have  you  lived  there? — A.  Well,  practically  fifty- 
four  years. 

Q.  What  is  your  business? — A.  Merchant. 

Q.  General  merchandise A.  Yes  sir. 

Q.  Or  some  special  line? — A.  General  merchandise. 

Q.  Do  you  handle  oil  in  your  business  ? — A.  Yes  sir. 

Q.  That  is  illuminating  oil  ? — A.  Yes  sir. 

Q.  And  kerosene  and  gasoline? — A.  Yes  sir. 

Q.  You  buy  as  a  retail  merchant  and  sell  to  the  customers  gener- 
ally there  in  Jefferson  City,  do  you? — A.  I  buy  as  a  jobber. 

Q.  Are  you  familiar  with  the  oil  business  in  Jefferson  City  and 
what  companies  sell  oil  there  ? — A.  I  think  so. 

Q.  At  the  present  time  what  companies  are  selling  oil  in  Jefferson 
City?— A.  The  Waters-Pierce. 

Q.  Any  other  company  ? — A.  No  sir. 

Q.  For  how  long  a  time  has  the  Waters-Pierce  been  doing  all  the 
oil  business  there  ? — A.  Well,  that  is  a  little  hard  to  tell. 

1889  Q.  Well,  about  how  long — several  years  or  several  months? — 
A.  Somewhere  between  one  and  two  years. 

Q.  Did  they  formerly  have  competition  there? — A.  Well,  a  little. 
Only  through  the  barrel  product. 

Q.  Did  you  furnish  some  of  them  ? — A.  Yes,  at  times. 

Q.  You  were  formerly  selling  oil  in  opposition  to  the  Waters- 
Pierce  were  you? — A.  Yes  sir,  at  different  times  during  the  last 
thirty  years. 

Q.  Where  did  you  get  the  oil  that  you  sold  in  opposition  to  the 
Waters- Pierce  Oil  Company? — A.  I  bought  mostly  from  the  Kich- 
ardson  Drug  Company  at  that  time. 

Q.  Where  was  it  doing  business? — A.  St.  Louis. 

Q.  What  oil  did  you  biiy  through  it? — A.  The  Waters-Pierce. 

Q.  I  was  getting  particularly  at  the  question  as  to  whether  you 
bought  oil  of  other  refineries  which  you  sold  in  competition  with  the 
Waters-Pierce  in  Jefferson  City. — A.  Yes,  at  various  times. 

Q.  Where  did  you  get  that  oil  from?— A.  Sometimes  from  St. 
Louis  and  sometimes  from  Cleveland  and  sometimes  from  Finley, 
Ohio. 
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Q.  What  other  company  than  Scofield,  Shurmer  &  Teagle  did  you 
get  oil  from  from  St.  Louis  ? — A.  T  bought  some  from  the  St.  Louis 
Oil  Company. 

Q.  That  is  Mr.  Stocke's  firm?— A.  Yes  sir. 

Q.  What  oil  companies  did  you  buy  from  in  Ohio? — A.  Well, 
from    the    Traders    Oil    Company;    the    Peerless    Eefining 

1890  Company  and  the  Eagle  Refining  Company. 

Q.  How  was  that  shipped  to  Jefferson  City — in  tank  cars  or 
barrels? — A.  Both  ways.  They  were  shipped  originally  in  barrels 
and  then  I  had  some  iron  barrels  made  when  the  railroad  companies 
made  their  special  rate  on  iron  barrels. 

Q.  At  that  time  you  say  that  the  railroad  rate  upon  iron  barrels 
Was  less  than  it  was  on  wooden  barrels? — A.  Yes  sir,  quite  material. 

Q.  What  company  at  that  time  was  using  iron  barrels? — ^A. 
Waters-Pierce. 

Q.  So  you  got  some  iron  barrels? — A.  I  was  compelled  to  in  self- 
defense. 

Q.  Did  you  have  your  oil  shipped  from  these  refineries  in  Ohio 
and  elsewhere  in  iron  barrels  or  in  tank  cars  ? — A.  At  first  I  had  the 
barrels  made  at  Cleveland  and  I  had  them  filled  and  shipped  me  in 
cars  and  also  in  the  large  iron  drums,  and  after  that  I  bought  in  tanik 
cars  and  filled  them  myself. 

Q.  Did  you  have  any  difficulty  in  getting  your  oil  delivered 
there? — A.  Yes  sir.  ^ 

Q.  Do  you  know  whether  the  difficulty  that  you  had  with  the  rail- 
roads, whether  the  Waters-Pierce  had  made  any  request  upon  the 
railroads  not  to  deliver  you  oil  ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Yes  sir,  they  did. 

Q.  Have  you  any  correspondence  in  your  possession  between 

1891  the  railroad  companies  and  the  Waters- Pierce  Oil  Company 
in  reference  to  that? 

Mr.  Campbell.  Objected  to  as  calling  for  the  contents  of  a  writing. 

A.  Yes  sir. 

Q.  What  railway  companies  are  there  entering  Jefferson  City?— 
A.  The  Missouri  Pacific  directly  on  this  side  of  the  river  and  the 
M.  K.  &  T.  and  Chicago  &  Alton  on  the  north  side,  but  they  deliver 
only  to  Cedar  City. 

By  Mr.  Hageeman: 
Q.  What  railroad  was  this  correspondence  between?— A.  I  didnt 
say  any  railroad  company,  in  this  correspondence. 

By  Mr.  Hadlet: 

Q.  Did  the  Waters-Pierce  Oil  Company  have  any  tank  station 
north  of  the  river?— A.  No  sir. 

Q.  Did  any  company  have  any  tank  station  over  there?— A.  No 

sir. 
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Q.  Did  the  Waters-Pierce  Oil  Company  have  a  tank  station  at 
Jefferson  City  itself? — A.  Yes  sir. 

Q.  Did  you  order  shipments  over  the  Missouri  Pacific  of  oil  that 
you  purchased? — A.  I  did. 

Q.  Did  you  afterwards  order  your  oil  shipped  over  some  other 
railroad  ? — A.  Yes  sir,  several.  First  the  M.  K.  &  T.,  until  they  re- 
fused to  receive  any  oil  for  me. 

Q.  Then  what  line? — A.  Then  over  the  Chicago  &  Alton. 

Q.  You  did  get  oil  over  the  C.  &  A.,  did  you? — ^A.  Yes  sir. 

Q.  Have  you  in  your  possession  any  letter  from  the  Waters- 

1892  Pierce  Oil  Company  to  the  Chicago  &  Alton  Railway  Company 
in  reference  to  that  company  carrying  oil  for  you? — ^A.  Ask- 
ing them  to  refuse  to  receive  oil  for  me.  A  letter  from  Mr.  Finley, 
Vice  President  of  the  Waters-Pierce  Oil  Company,  asking  them  to 
refuse  to  receive  oil  for  me. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  gi'ound  that 
the  writing  itself  is  the  best  evidence  of  its  contents. 

Q.  Had  you  done  business  with  Mr.  Finley  previously  to  that? — 
A.  Yes  sir. 

Q.  Had  you  bought  oil  while  he  was  connected  with  the  com- 
pany ? — A.  Yes  sir. 

Q.  Had  you  seen  his  signature? — A.  Yes  sir. 

Q.  Wlien  you  bought  oil  from  the  Waters-Pierce  Oil  Company, 
prior  to  the  time  you  bought  oil  in  competition  yourself,  how  was  it 
sold  to  you?— A.  That  is  a  little  hard  to  tell. 

Q.  You  bought  it  in  the  ordinary  course  of  business? — A.  Most 
generally  thi-ough  correspondence  and  sometimes  through  traveling 
men. 

Q.  And  you  received  correspondence  signed  by  A.  M.  Finlay,  Pres- 
ident of  the  company? — A.  I  have  had  letters  signed  by  him  at 
times. 

Q.  So  in  that  way  you  became  familiar  with  his  signature? — 
A.  Yes  sir. 

Q.  Now  when  f<>u  got  your  oil  from  these  competitive  companies, 
how  long  did  you  continue  to  handle  it? — A.  Well,  that  is  a 

1893  little  hard  to  tell.     For  a  while,  until  they  either  closed  or 
sold  out  or  got  better  prices  from  others,  and  then  at  times  I 

would  go  back  and  buy  from  the  Waters-Pierce  people,  and  then 
buy  from  some  independent  company. 

Q.  When  did  you  quit  trying  to  compete  with  them? — A.  I  think 
it  was  in  1897. 

Q.  When  you  were  selling  oil  of  this  competing,  independent  oil 
company  in  Jefferson  City,  I  will  ask  you  to  state  to  the  court  what 
was  the  price  of  oil  at  that  time. — A.  Seven  cents  a  gallon. 

Q.  That  is  the  wholesale  price? — A.  Yes  sir. 

Q.  Did  you  pay  that  for  it  laid  down  at  Jefferson  City? — A.  That 
is  what  I  sold  it  for.    It  cost  me  less. 
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By  the  Commissioner: 

Q.  You  say  seven  cents  a  gallon?— A.  Yes  sir,  that  is  what  I  sold 
it  for. 

Q.  What  kind  of  oil?— A.  I  dont  have  any  recollection.     I  think 
it  was  water  white  and  gasoline. 
Q.  Illuminating  oil  ? — A.  Yes  sir. 

By  Mr.  Hadley  : 

Q.  State  to  the  court  whether  or  not  the  Waters- Pierce  Oil  Com- 
pany reduced  the  price  when  you  bought  in  this  oil. — A.  Well,  I 
reduced  the  price  at  that  time  myself.  Prior  to  then  though  they 
always  cut  the  price  whenever  a  car  of  mine  reached  East  St.  Louis. 

Q.  They  would  reduce  the  price  of  oil  a  day  or  two  before  your  car 
reached  Jefferson  City? — A.  Yes  sir. 

Q.  After  it  did  get  there  did  they  keep  the  price  down? — 

1894  A.  They  kept  it  down  until  they  thought  I  was  about  sold  out 
and  then  they  would  put  it  back  again. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground 
that  it  is  not  within  the  knowledge  of  the  witness. 

Q.  You  were  testifying  when  we  branched  off  on  this  other  mat- 
ter about  the  price  to  which  the  Waters-Pierce  had  reduced  oil 
there  and  you  were  competing  with  them.  How  low  did  their  price 
go? 

Mr.  Johnson.  When  was  that? 

Mr.  Hadley.  In  1896. 

A.  I  put  the  price  down  on  oil  and  gasoline  to  seven  cents  a 
gallon  and  we  maintained  it  at  that  for  some  time. 

Q.  Did  it  go  any  lower? — A.  Well,  on  the  18th  of  December  was 
the  last  I  bought.  The  last  I  handled  was  in  January  or  February 
but  the  last  I  bought  was  December  18th,  1896.  That  company 
afterwards  I  think  went  into  the  hands  of  a  receiver. 

Q.  How  low  did  the  Waters-Pierce  put  it  down? — A.  Same  price. 
They  maintained  that  price  for  some  time  during  1896. 

Q.  N"ow  coming  back  to  this  letter  that  you  spoke  of  a  while  ago 
written  by  the  Waters-Pierce  Oil  Company  to  the  Chicago  &  Alton. 
Let  me  have  that  letter  so  that  I  can  submit  it  to  counsel  before 
offering  it  in  evidence.— A.  There  is  two  of  them,  one  written  by 
Mr.  Finlay  and  one  by  Mr.  Lasar. 

Q.  Who  is  Mr.  Lasar?— A.  He  was  the  manager  for  the  Missouri 
Division  of  the  Waters-Pierce  Oil  Company. 

1895  Q.  I  want  to  ask  you  as  preliminary  to  offering  these  let- 
ters whether  any  oil  company   or  any  individual  had  any 

tanks  or  storage  facilities  for  unloading  oil  upon  the  line  of  the 
M.  K.  &  T.  or  the  C.  &  A.  at  Jefferson  City.— A.  ?io  sir. 

Q.  You  had  the  same  facilities  anybody  else  did?— A.  You  mean 
Cedar  Citv? 

Q.  Yes  sir,  Xorth  Jefferson.— A.  Yes  sir,  they  dont  cross  the  river 

there. 
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Which  said  letters,  last  above  introduced  in  evidence  by  the  state, 
are  marked  respectively  Exhibit  P  and  Exhibit  Q,  and  are  in  words 
and  figures  following,  to  wit: 

Exhibit  P. 

[Waters  Pierce  Oil  Company.     Missouri  Division.     A.  A.  Lasar,  Manager. 
Room  517,   Odd   Fellows  Building.] 

St.  Louis,  Sept.  29th,  ISWH. 
Mr.  Geo.  S.  Tyler, 

Age  lit,  a.  d-  A.  Rrd.  Co.  City. 
Dear  Sir:  Called  at  your  office  several  times  for  the  purpose  of 
ascertaining  how  your  road  now  regards  the  restriction  on  empty 
tank  cars,  referred  to  in  Western  Traffic  Assn's.  Some  time  ago 
this  matter  was  presented  to  former  agent,  Mr.  Wann,  with  par- 
ticular reference  to  our  filling  iron  brls.  at  P'ulton,  Mo.  After  the 
matter  was  referred  to  Home  Office,  we  were  informed  that  no  such 
privilege  could  be  granted ;  but  we  learn  that  one  of  our  com- 

1896  petitors  at  Jefferson  City,  Mo.,  after  being  refused  this  priv- 
ilege by  the  Mo.  Pac.  and  M.  K.  &  T.  Railways,  has  receive 

tank  car  shipments  over  your  road   and  filled  packages  on  your 
switch.     The  question  arises  if  such  privilege  is  granted  to  competi- 
tor of  ours  at  Cedar  City,  Mo.,  why  should  it  have  been  refused  for 
Fulton,  Mo.     Will  you  please  inform  me? 
Very  respectfully, 

(Signed)  A.  A.  L.vsar,  Mgr. 

Exhibit  Q. 

[Waters  Pierce  Oi)  Company,  St.  Louis.] 

October  15th,  1897. 
Dictated. 

A.  M.  Finlay,  Vice-Prest. 
Subject:  Unloading  tank  cars. 

Mr.  Geo.  S.  Ttler, 

A.  G.  F.  A.,  Chicago  &  Alton  R'y,  City. 
Dear  Sir:  Yours  of  the  11th  to  Manager  Lasar  has  been  referred 
to  this  office.  Referring  to  conversation  with  you  today,  we  again 
ask  your  re-consideration  of  this  matter,  as  it  does  not  seem  fair  to 
shippers  of  petroleum,  who — in  complying  with  the  ruling  in  Tank 
Gauge  Hand  Book  No.  3,  giving  capacity  of  tank  cars — have  been 
obliged  to  erect  storage  tanks  and  provide  proper  unloading  and  stor- 
age facilities,  to  allow  another  shipper  to  ship  in  tank  cars,  and  unload 
direct  from  tank  cars  into  barrels,  in  the  absence  of  proper  unload- 
ing and  storage  facilities. 

1897  When  Mr.  H.  C.  Lohman,  of  Jefferson  City,  made  his  first 
shipments  in  tank  cars  to  Jefferson  City,  he  shipped  via  the 
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Mo.  Pac.  and  as  soon  as  they  learned  that  he  was  not  provided  with 
proper  unloading  and  storage  facilities  at  Jefferson  City,  and  was 
unloading  direct  from  tank  cars  into  barrels,  they  refused  to  accept 
further  tank  car  shipments  consigned  to  that  point,  unless  proper 
unloading  and  storage  facilities  were  provided  for.  The  shipper 
then  diverted  his  next  shipment  to  the  M.  K.  &  T.,  who,  in  turn,  noti- 
fied their  agent  not  to  accept  tank  car  shipments  for  Jefferson  City, 
unless  they  were  consigned  to  parties  having  proper  tankage,  un- 
loading and  storage  facilities.  The  next  shipment  that  moved  to 
Jefferson  City  in  tank  car  was  routed  via  your  line  to  Cedar  City, 
there  unloaded  direct  from  tank  car  into  barrels  and  transferred  to 
Jefferson  City. 

Both  the  M.  K.  &  T.  and  Mo.  Pac  are  complying  strictly  with  pro- 
vision in  Tank  Line  Hand  Gauge  book  No.  3,  above  referred  to, 
which  reads : 

"  Petroleum  and  its  products  in  tank  cars  will  be  delivered  only 
when  consigned  to  parties  at  points  at  which  they  have  proper  un- 
loading and  storage  facilities,  and  when  shipments  in  tank  cars  are 
sent  to  parties  who  have  not  such  facilities,  the  shipments  will  be  re- 
turned to  shippers  at  their  risk  and  expense." 

Therefore,  we  ask  your  re-consideration,  in  the  hopes  that  you  will 
see  the  justice  of  oui'  position,  and  refuse  further  tank  car  shijaments 
intended  for  Jefferson  City,  until  shipper  has  provided  himself  with 
proper  tankage  and  unloading  facilities,  just  as  we  have  been 
obliged  to  do,  not  only  at  Jefferson  city,  but  at  all  points  to  which 
we  malve  carload  shipments. 
Yours  truly, 

(Signed)  A.  M.  Finlay, 

Vice  Pres. 

1898  Mr.  Campbell.  I  move  that  the  foregoing  letters  be  ex- 
cluded from  the  testimony,  upon  the  grounds  that  as  testimony 
they  are  immaterial,  irrelevant  and  incompetent;  that  they  have  not 
been  identified ;  that  the  fact  thereby  sought  to  be  shown  is  not  within 
any  allegation  of  the  petition  in  this  proceeding  and  has  no  bearing 
upon  any  question  of  interstate  commerce. 

Cross-examination  by  Mr.  Frank  Hagerman  : 

Q.  At  these  times  when  you  say  the  price  went  down  to  something 
like  seven  cents,  that  is  when  there  was  a  rate  war  on  between  the 
independent  companies  and  the  Waters-Pierce  Oil  Company?— A. 
No  sir,  a  rate  war  between  myself  and  the  Waters-Pierce  Oil  Co. 

Q.  It  was  while  there  was  a  rate  war  going  on  and  each  cutting 

the  price? A.  But  I  felt  I  could  afford  to  sell  at  seven  cents.     It 

cost  me  five  and  three-quarters  nnd  six. 

Q.  You  reduced  the  price  of  your  oil,  and  they  met  it,  and  that 
continued  for  a  considerable  time? — A.  Yes  sir. 

Q.  And  that  happened  two  or  three  times?— A.  That  run  on  dur- 
ing 1896  and  I  think  a  part  of  1897. 
32555— VOL  2—08 29 
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Q.  And  those  were  the  times  when  you  spoke  of  oil  going  down  to 
something  like  seven  cents? — A.  Oil  and  gasoline  both,  yes. 

1899  The  following  testimony  of  J.  S.  Willis  reads  as  of  June 
29,  1905 : 

J.  S.  Willis,  being  produced  and  duly  sworn  by  the  Commissioner, 
upon  oath,  testified  for  the  state  as  follows: 

Direct-examination  by  Mr.  H.  S.  Hadley  : 

Q.  State  your  name,  your  residence  and  your  official  position,  if 
any. — A.  My  name  is  J.  S.  Willis,  residence  Jefferson  City,  and  Kate 
Clerk  of  the  Missouri  Railroad  &  Warehouse  Commissioners. 

Q.  How  long  have  you  held  that  position? — ^A.  Since  June  25th, 
1903. 

Q.  Prior  to  that  time  what  was  your  business? — A.  I  was  in  the 
lumber  business. 

Q.  Where? — A.  I  was  employed  by  the  Louis  Warner  Saw  Mill 
Company  of  this  city  and  the  Illinois  Glass  Company  of  Alton 
subsequently. 

Q.  What  was  you  work  for  those  companies? — ^A.  For  the  Louis 
Warner  Saw  Mill  Company  my  position  was  that  of  Traffic  Manager 
and  for  the  Illinois  Glass  Company  as  lumber  purchasing  agent. 

Q.  When  you  were  traffic  manager,  what  occasion  did  you  have  to 
be  familiar  with  railroad  rates  in  the  state  of  Missouri? — A.  It  was 
my  business  and  duty  to  see  that  charges  on  our  products  were  cor- 
rect as  per  tariffs. 

Q.  Prior  to  that  time  what  had  been  your  employment? — 

1900  A.  I  had  been  with  the  Burlington  llailway  Company  in  this 
city  as  Traveling  Freight  Agent. 

Q.  Was  it  a  part  of  your  business  at  that  time  to  be  familiar  with 
freight  rates? — A.  Yes  sir. 

Q.  What  is  your  particular  work  with  the  Railroad  &  Warehouse 
Commissioners  of  this  state  ? — A.  To  keep  a  record  of  the  tariffs  filed 
with  the  Commission  by  the  railroads  and  to  check  those  tariffs  to 
see  that  they  do  not  exceed  the  statutory  limitation. 

Q.  Are  the  schedules  of  the  tariffs  of  the  different  railroads  filed 
with  the  Railroad  &  Warehouse  Commission  ? — A.  Yes  sir. 

Q.  Is  that  in  accordance  with  the  provisions  of  the  statute  that 
that  is  done? — A.  Yes  sir. 

Q.  And  it  is  your  business  to  check  up  those  schedules  to  see  that 
they  are  in  accordance  with  the  law  ? — A.  Yes  sir. 

Q.  And  also  in  accordance  with  the  requirements  of  the  board? — 
A.  Yes  sir,  it  is. 

Q.  Are  you  familiar  with  the  rates  charged  by  the  railroad  com- 
panies in  this  state  for  cariying  oils  in  different  forms? — A.  I  have 
the  records. 

Q.  You  have  examined  them? — A.  Yes  sir. 

Q.  And  testifying  here  at  my  request? — A.  I  am. 
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Q.  Have  you  a  memorandum  that  you  have  made  at  my  request 
from   these   rate    sheets    filed    by   the   railroads    with    you?— A.  I 

have. 
1901         Q.  Have  you  also  the  rate  sheets  here  themselves? — A.  I 
have. 

By  the  Commissioner: 

Q.  What  position  did  you  say  you  held  with  the  Commission  ?— A. 
Rate  Clerk. 

Q.  And  as  such  you  are  familiar  with  all  these  rate  sheets  and 
have  made  a  thorough  examination  of  them  ?— A.  Yes  sir,  in  that  I 
know  how  to  find  the  rates  from  a  given  point  to  a  given  point. 

Mr.  Hadlet.  Now  I  offer  this  statement  in  evidence. 

Mr.  Cajipbell.  Objected  to  as  immaterial  and  irrelevant;  the  state- 
ment has  no  bearing  upon  any  question  of  interstate  commerce.  Also 
objected  to  on  the  ground  that  the  schedules  are  the  best  evidence. 

By  Mr.  Hageeman  : 

Q.  That  is  the  tabulation  that  you  made  from  the  tariff  ? — A.  This 
is  the  tabulation  I  made  from  the  tariff  and  from  which  I  have 
answered  the  questions. 

Q.  As  to  these  specified  places  the  information  that  you  have  com- 
piled here  in  the  form  of  a  tabulation  you  took  from  the  tariff  sheet 
or  railroad  guide  or  mileage  and  then  you  took  the  rates  from  the 
tariff  sheets  on  file  with  the  Railway  Commission? — A.  Yes  sir. 

Q.  And  made  this  tabulation  up  yourself  from  that  material  ? — A. 
Yes  sir. 

Which  said  tabulated  statement,  last  above  introduced  in  evidence 
by  the  States,  is  in  words  and  figures  following,  to  wit: 


1902 


Exhibit  R. 


COMPAEATI^Ti:  RATES  ON  PETROLEUM  OIL  BETMT3EN  ST.  LOUIS,  KANSAS  CITT, 
AND  POINTS  NAMED  BELOW. 


St.  Louis  to — 


Hannibal 

Shelbina 

Macon 

Linneus 

OhUUcothe 

Moberly 

Key  tea  ville 

Marshfleld 

Springfield 

Aurora 

Mt.  Vernon 

West  Plains 

BoliTar 

Bloomiield 

OapeG- 

New  Madrid 

Maryville 

Grant  City 

Albany - 

Pattonsburg 

Princeton — 
1903    Trenton 

JopUn 


iia 

164 
188 
234 
225 
148 
176 
213 
239 
270 
281 
851 
282 
176 
131 
191 
318 
370 
370 
266 
406 
380 
832 


L.  O.  1. 


m 

21 
19 
27 
27 
23 
25 
32 
33 
32 
32 
40 
32 
83 

m 

28 
27 
27 
27 
27 
27 
27 
85 


0.  L. 


14 
13 
22 
22 
18 
20 
25 
22 
22 
27 
32 
25 
27 

m 

15 
22 
22 
22 
22 
22 
22 
22 


K.  0.  to- 


Hannibal 

Shelbina 

Macon 

Linneus 

OliiUieothe 

Moberly 

Keytesville 

Marshfleld 

Springfield 

Aurora 

Mt.  Vernon 

West  Plains 

Bollyar 

Bloomfleld 

Oape  G 

New  Madrid 

MaryviUe 

Grant  City— — . 

Albany 

Pattonsburg 

Princeton 

Trenton 

JopUn 


Miles. 


226 
160 
156 
124 
127 
129 
101 
218 
202 
233 
244 
814 
151 
446 
461 
521 
109 
131 
113 
169 
127 
102 
185 


L.  0.  L. 


27 
25 
23| 
21 
19 
22 
19 
32 
23 
23 
21 
32 
23 


0.1. 


22 

20 

ISi 

16 

13 

17 

15 

25 

18 

18 

18 

27 

18 


13 

17 

16 

13 

17 

13} 

20 
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COMPARATIVE  RATES  ON  PETEOLETJBr  OIL  BETWEEN  ST.  LOUIS,  KANSAS  CITY, 
AND  POINTS  NA3IED  BELOW continued. 


St.  Louis  to- 


Oarthage 

Osceola 

Olinton 

Butler 

Jefferson  Oity j_. 

Tipton 

California 

Lamar 

Neosho 

Monett 

Greenfield 

Boonville 

Centralia 

Sedalia 

Warsaw 

Versailles 


MUes. 


314 
321 
344 
287 
125 
163 
l.W 
302 
311 
283 
278 
170 
125 
188 
233 
182 


L.  O.  L 


36 

32 

32 

32 

22i 

24 

24 

32 

35 

35 

32 

24 

21 

24 

32 

26i 


0.  L 


K.  0. to- 


Oarthage. 

Osceola 

Clinton 

Butler 

Jeff.  City. 

Tipton 

California. 

Lamar 

Neosho 

Monett 

Greenfleld- 
Boonville-. 
Centralia.. 

Sedalia 

Warsaw 

Versailles.. 


Miles. 


150 
112 


L.  C.  L. 


18 


72 

18 

158 

22 

120 

2i; 

133 

22 

139 

20 

174 

25 

204 

25 

241 

21 

121 

20 

153 

24 

95 

.   18 

138 

27 

139 

26 

0.  L. 


20 

18 

14 

13 

17 

16J 

17 

17 

20 

20 

17 

15 

19 

1« 


Kate  from  Neodesha,  Kansas,  to  Kansas  City,  Missouri,  100  per 
cwt.  CL.  and  to  St.  Louis,  Missouri,  220  per  cwt.  CL. 

Cross-examination  by  Mr.  J.  D.  Johnson  : 

Q.  This   schedule   which   you   produced   to   the   Attorney 

1904  General,  and  about  which  you  have  testified,  what  are  the  rates 
in  that  schedule  based  upon — what  tariff  sheets? — A.  Well, 

for  instance,  from  St.  Louis  to  a  point  reached  exclusively  by  the  St. 
Louis  &  San  Francisco  Railroad,  it  would  be  by  the  St.  Louis  &  San 
Francisco  tariff  sheet  filed  with  our  Commission. 

Q.  That  is  its  present  tariff  sheet? — A.  It  is  the  present  tariff 
sheet  filed  by  the  railroad  company  with  our  Commission. 

Q.  And  when  were  those  rates  filed  ? — A.  If  the  question  is  directed 
to  know  when  oil  was  put  in  fourth  class 

Q.  Yes  sir. — A.  It  was  ten  days  prior,  should  have  been  at  least 
legalty  ten  da5's  prior  to  the  first  of  April. 

Q.  This  year? — A.  Yes  sir. 

Q.  Then  you  have  confined  your  testimony  entirely  to  the  rates 
fixed  in  April  of  this  year  on  oil  ? — A.  On  less  than  car  load,  yes  sir. 

Q.  How  about  full  car  load  lots  ? — A.  Those  rates  have  been  fixed 
at  various  times  and  have  been  in  effect  for  various  lengths  of  time. 

Q.  You  dont  know  what  the  rates  were  in  1904? — A.  Yes  sir,  I 
have  the  means  of  knowing  but  I  do  not  know  off-hand. 

Q.  You  dont  know  what  they  were  in  1902  ? — A.  I  have  means  of 
knowing  but  do  not  know  off-hand. 

Q.  You  dont  know  what  they  were  in  1901  ? — A.  The  same  answer 
will  apply.    I  do  not  Iniow  without  referring  to  the  records. 

Q.  How  was  it  in  1900  ? — A.  The  same  answer  will  then  ap- 

1905  ply.    T  do  not  know  without  referring  to  the  record.  ,■ 

Q.  Isnt  that  so  every  year  clear  back  to,  say,  1890?  You 
Iniow  nothing  about  the  rates  on  oil  prevailing  during  any  one  year 
from  1890  down  to  March,  1905,  do  you? — ^A.  Well,  in  this  particu- 
lar. For  a  number  of  years,  I  do  not  know  how  far  back,  the  rail- 
roads carried  a  rate  of  fourth  class  on  oil  in  iron  barrels  and  of  third 
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class  on  oil  in  wooden  barrels,  and  on  the  first  day  of  April,  1905, 
under  a  ruling  of  our  Commissioner,  oil  in  wooden  barrels  were  also 
put  in  fourth  class. 

Q.  You  dont  know  what  the  rate  was  on  the  classification  of  which 
you  spoke  during  any  one  year  prior  to  1905,  do  you?— A.  It  was 
third  class  on  wooden  barrels  and  fourth  class  on  iron  barrels.  In 
dollars  and  cents  I  could  not  say  without  referring  to  the  records. 

Q.  What  is  the  classification  of  oil  carried  in  car  tanks?— A.  Fifth 
class  except  where  there  may  be  some  commodity  rate  that  makes  it 
lower  than  fifth  class,  but  never  higher  than  fifth  class.  That  is, 
under  the  Western  classification,  which  is  the  classification  in  effect 
under  the  Board's  ruling. 

Q.  Mr.  Willis,  with  respect  to  railroad  schedules  applicable  to 

bulk  oil  shipped  in  tank  cars,  is  it  not  a  fact  that  it  provides,  or 

rather  the  schedule  provides,  that  no  shipments  in  tank  cars  will  be' 

taken  by  the  railroad  unless  the  consignee  has  tankage  or  facilities 

for  unloading  the  car  in  bulk? — A.  The  question  is,  as  I  under- 

1906  stand  it,  if  I  may  be  permitted  repeat  it,  whether  the  require- 
ments of  the  railroad  tariffs  published  covering  oil  in  tank 

cars  is  to  apply  only  to  points  where  tankage  is  provided? 

Q.  Yes  sir. — A.  I  would  say  that  I  believe  some  tariffs  provide 
that,  and  I  know  some  tariffs  do  not.  Now  I  believe  the  Western 
Trunk  Line 

Q.  I  am  speaking  of  Missouri  roads. — A.  Committee's  tariff,  of 
which  the  Missouri  roads  are  members,  make  that  condition,  but  I 
could  not  testify  that  they  do. 

Q.  Then  you  could  not  mention  the  roads  that  make  that  condi- 
tion?— A.  The  best  I  could  do  would  be  to  mention  the  roads  that 
are  parties  to  the  Western  Trunk  Line  Tariff,  or  some  of  them. 

Q.  What  roads  are  they? — A.  For  instance,  the  St.  Louis  &  San 
Francisco  is  a  party  to  the  Western  Trunk  Line  Committee's  tariff. 

Q.  How  about  the  Missouri  Pacific  ? — A.  It  is  also  a  party. 

Q.  How  about  the  Chicago  &  Alton? — A.  I  think  it  is  a  party. 

Q.  How  about  the  M.  K.  &  T? — A.  I  think  it  is  also  a  party.  I 
know  it  is  a  party. 

Ee-direct-examination  by  Mr.  H.  S.  Hadley: 

Q.  Mr.  Willis,  let  me  see  if  I  understand  this  matter.    Last  March 
the  railroad  board  in  this  state  made  a  ruling  to  the  effect  that 

1907  oil  shipped  in  wooden  barrels  should  be  classified  as  the  same 
class  of  freight  as  oil  shipped  in  iron  barrels? — A.  Last  April. 

Q.  It  was  to  become  effective  in  April  ? — A.  Yes  sir. 

Q.  Now  these  schedules  which  you  have  here  are  the  schedules  for 
fourth  class  in  less  than  car  load  lots,  which  apply  both  to  oil  in 
wooden  and  iron  barrels  ? — A.  Yes  sir. 

Q.  But  prior  to  last  April  this  classification  or  this  schedule  of 
rates  was  the  same,  as  I  understand  you  to  say,  with  reference  to  oil 
shipped  in  iron  barrels?— A.  Well,  yes.  Iron  barrels  prior  to  that 
time,  and  for  some  time  prior,  I  cannot  say  how  many  years,  but  for 
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some  time  prior  had  taken  fourth  class  rate  by  ruling  of  the  roads 
in  Missouri  that  handled  iron  barrels,  and  wooden  barrels  had  taken 
third  class  rate  under  the  ordinary  ruling  of  the  Western  classifica- 
tion, which  our  board  has  adopted  as  its  standard. 

Q.  So  it  cost  more,  prior  to  last  April,  to  ship  oil  in  local  ship- 
ments in  wooden  barrels  than  is  shown  in  this  schedule  you  have 
prepared? — A.  In  less  than  car  load  lots. 

Q.  In  this  tabulation  from  the  railroad  sheets,  so  far  as  car  load 
lots  is  concerned,  is  that  the  same  as  it  has  been  since  you  have  been 
connected  with  the  board  ?-^A.  It  is. 

Q.  So  this  rate,  for  instance,  of  oil  in  car  load  lots  to  Hannibal 

nine  and  a  half  cents,  and  oil  in  car  load  lots  from  St.  Louis  to 

Springfield  twenty-two  cents,  that  is  a  railroad  rate  that  has  been 

in  existence  since  you  have  been  connected  with  the  board  ? — ^A. 

1908  I  would  not  say  how  long  it  has  been  in  existence,  but  it  has 
been  in  existence  since  March.     Well,  without  referring,  I 

could  not  say  the  date  of  the  tariffs,  but  prior  to  April  1st,  1905,  I 
could  say  that. 

Q.  Well,  how  long  prior? — ^A.  I  should  say,  just  off-hand  from 
memory,  for  perhaps  more  than  a  year  prior  to  my  own  knowledge. 

1909  The  following  testimony  of  Jacob  Cytron  reads  as  of  June 
29,  1905 : 

Jacob  Cytkon,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadlet  : 

Q.  What  business  are  you  in? — ^A.  Retail  grocery  business. 

Q.  How  long  have  you  been  in  the  grocery  business? — ^A.  By 
myself? 

Q.  By  yourself  or  with  somebody  else. — A.  In  all  about  six  years. 

Q.  Do  you  buy  and  sell  oil  in  your  business  ? — A.  Yes  sir,  coal  oil 
and  gasoline. 

Q.  When  you  first  went  into  business  what  company  did  you  do 
business  with? — A.  When  we  were  on  Seventh  Street  Ave  were  deal- 
ing with  the  Waters-Pierce  Oil  Company,  and  then  we  had  some  in- 
ducements offered  by  Scofield,  Shurmer  &  Teagie,  and  we  changed, 
and  shortly  after  the  Waters-Pierce  Oil  Company  inquired  why  we 
changed,  and  we  told  them,  but  they  didnt  get  our  trade  back  again. 
Ever  since  we  have  been  doing  business  with  the  Republic. 

Q.  How  long  a  time  after  you  began  to  deal  with  Scofield,  Shur- 
mer &  Teagie  before  you  began  to  deal  with  the  Republic  ? — A.  About 
six  months. 

Q.  Since  that  time  you  have  dealt  with  the  Republic  ? — A.  Yes  sir. 
Q.  Since  you  have  been  dealing  with  the  Republic  has  the 

1910  Waters-Pierce  Oil  Company  ever  tried  to  sell  you  oil  ? — A.  No 
sir. 

Q.  But  you  had  traded  with  them  before  you  went  to  Scofield, 
Shurmer  &  Teagie  ? — A.  That  was  about  five  or  six  years  ago  when 
we  started  in  business. 
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Cross-examination  by  Mr.  J.  D.  Johnson: 

Q.  You  bought  first  from  the  Waters-Pierce  Oil  Company  and 
then  quit  them  and  began  buying  from  Scofield,  Shurmer  &  Tea- 
f:^  T"  o  ^  ®''^'  ^®  bought  from  the  Waters-Pierce  and  some  agent 
±rom  the  Scofield,  Shurmer  &  Teagle  company  gave  us  inducements, 
and  ever  since  we  have  been  with  the  Eepublic. 

Q.  How  long  did  you  buy  from  Scofield,  Shurmer  &  Teagle?— A. 
A  short  time  until  they  changed  to  the  Republic. 

Q.  The  Waters-Pierce  didnt  solicit  your  trade  during  that  time«— 
A.  No  sir. 

Q.  Then  you  began  buying  from  the  Eepublic?— A.  When  I 
started  myself  on  Wash  Street  I  started  with  the  Republic  because 
I  was  used  to  them  on  Seventh  Street. 

Q.  And  the  Waters-Pierce  Oil  Company  has  not  solicited  your 
trade  since? — A.  No  sir. 

Q.  Nor  has  any  other  company  solicited  your  trade  since?— A. 
No  sir. 

1911  The  following  testimony  of  A.  H.  Gardner  reads  as  of  July 
11,  1905. 

A.  H.  Gardner,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  PI.  S.  Hadley: 

Q.  Mr.  Gardner,  you  reside  in  Kansas  City,  Missouri,  do  you? — 
A.  Yes  sir. 

Q.  How  long  have  you  lived  here? — A.  Nearly  thirteen  years. 

Q.  Where  did  you  live  prior  to  that  time? — A.  Denver,  Colorado. 

Q.  What  company  were  you  connected  with  at  Denver,  Colo- 
rado?— A.  Continental  Oil  Company. 

Q.  What  was  your  position  there? — A.  I  held  different  positions. 

Q.  Well,  what  positions  did  you  hold? — A.  I  first  took  charge  of 
the  book-keepers. 

Q.  What? — A.  Of  the  book-keepers,  book-keeping  work,  and  then 
I  took  charge  of  the  credits,  and  then  I  took  charge  of  all  the  stations. 
Then  I  went  back  to  the  credits  and  handled  them  until  I  left. 

Q.  What  year  did  you  leave  there? — A.  I  left  there  in  November, 
1892. 

Mr.  Hagerman.  Where? 

Witness.  Left  Denver. 

Q.  Then  you  came  to  Kansas  City? — A.  Yes  sir. 

1912  Mr.  Hagerman.  Left  Denver  when? 
Witness.  November  1st,  1892. 

Q.  What  business  did  you  go  into  at  Kansas  City? — A.  Worked 
for  the  National  Oil  Company. 

Q.  When  you  worked  for  the  Continental  Oil  Company  did  you 
sell  oil,  illuminating  and  lubricating? — A.  That  wasnt  my  line  of 
work. 

Q.  Did  that  company  sell  that  line  of  oil  ? — A.  Yes  sir. 
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Q.  Did  that  company  sell  oil  in  Missouri  ? — A.  In  Missouri  ? 

Q.  Yes  sir. — A.  No  sir. 

Q.  Wliere  did  it  sell  oil? — A.  Well,  it  sold  oil  in  Colorado,  New 
Mexico,  Montana. 

Q.  Was  that  a  competing  oil  company  of  the  Standard  Oil  Co? — 
A.  No  sir.     We  made  our  reports  to  Mr.  Tilford  in  New  York. 

Q.  Where  did  you  get  your  oil? — A.  From  Florence,  Colorado, 
and  Whiting,  Indiana. 

Q.  Wliiting.  Well,  from  that  company? — A.  We  got  it  from 
Florence  from  the  Union  Oil  Company  and  the  Florence  Oil  &  Ke- 
fining  Company,  and  the  Standard  Oil  Company  at  Whiting. 

Q.  From  whom  did  you  receive  your  instructions  and  to  whom  did. 
you  make  your  reports  when  you  were  with  the  Continental  Oil  Com- 
pany?— A.  I  received  my  instructions  from  W.  T.  Jordan,  Vice- 
President,  and  Tilford  in  New  York. 

Q.  What  was  Mr.  Tilford's  position? — A.  Tilford  was  General 
Manager  of  that  business.     Came  from  New  York  City. 

Q.  Of  what  business? — A.  Continental's. 

Q.  Where    was   his    place    of   business    in    New    York? — 

1913  A.  Twenty-six  Broadway,  New  York. 

Q.  Did  the  Continental  have  a  definite,  prescribed  territory 
in  which  it  sold  oil? — A.  Yes. 

Q.  Now  when  you  came  here  to  Kansas  City  you  say  you  went 
with  the,  National    Oil   Company? — A.  Yes  sir. 

Commissioner.  You  came  here  in  1892? 

Witness.  Yes  si^. 

Q.  You  have  continued  here  as  manager  ever  since? — A.  I  have, 
yes  sir. 

Q.  When  you  came  here  to  Kansas  City  what  oil  companies  were 
doing  business  and  selling  oil  here  in  Kansas  City  ? — A.  The  general 
refined  oil  business  or  general  business? 

Q.  Both. — A.  The  Consolidated  Tank  Line  Company  and  Scofield, 
Shurmer  &  Teagle,  and  ourselves,  which  is  the  National  Oil  Com- 
pany. 

Q.  Did  your  company  sell  oil  in  competition  with  the  Consolidated 
Tank  Line  Company? — A.  Yes  sir. 

Q.  Did  you  give  the  business  personal  inspection  and  come  in 
personal  contact  with  the  trade  ? — A.  I  spent  a  good  part  of  my  time 
right  out  on  the  tank  wagon  trade  in  this  city. 

Q.  How  long  did  Scofield,  Shurmer  &  Teagle  continue  in  busi- 
ness?— A.  The  transfer  was  made  here  I  think  in  July,  1901. 

Q.  To  what  company? — A.  To  the  Republic  Oil  Company. 

Q.  Were  you  acquainted  with  the  members  or  representatives  of 
Scofield,  Shurmer  &  Teagle  here  in  Kansas  City? — A.  Yes  sir. 
Q.  Who  had  charge  of  that  plant? — A.  Harry  Teagle. 

1914  Q.  Who  was  the  local  representative  of  the  Consolidated 
Tank  Line  Company  when  you  came  here  ? 

Mr.  Priest.  What  do  you  mean  by  "  local  representative  "  ? 
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Mr.  Hadley.  Well,  local  manager,  to  make  it  more  specific. 

A.  They  have  had  so  many  managers  over  there  I  dont  know  as  I 
could  tell  who  was  when  I  first  came  here. 

Q.  What  is  your  best  recollection  on  that? — A.  Well,  sir,  I  dont 
remember. 

Q.  You  have  known  some  of  their  representatives  here? — A.  Yes 
sir. 

Q.  Who  was  some  of  them? 

Mr.  Priest.  I  again  ask  the  question,  what  do  you  mean  by  "  repre- 
sentatives "  ? 

Mr.  Hadley.  Well,  managers. 

A.  There  was  Crenshaw  and  Pratt.  I  think  Pratt  was  here  when 
I  came  here. 

Q.  Mr.  E.  P.  Pratt?— A.  Yes  sir. 

Q.  You  knew  Mr.  Davis,  did  you? — ^A.  Yes  sir,  and  Mr.  Mayer, 
and  another  gentleman  in  between  there,  I  dont  just  recall  his  name. 

Q.  Mr.  Crenshaw  was  here  a  while? — A.  Yes  sir. 

Q.  Do  you  know  what  position  Mr.  Crenshaw  afterwards  occu- 
pied?— ^A.  General  Manager. 

Q.  Of  what? — A.  Standard  Oil  Company. 

Q.  State  to  the  court  what  was  the  method  of  conducting  business 

in  reference  to  competition  for  the  trade  on  the  part  of  the  National, 

Scofield,  Shurmer  &  Teagle  and  Standard  prior  to  the  time 

1915     Scofield,  Shurmer  &  Teagle  were  succeeded  by  the  Republic. — ■ 

A.  Scofield,  Shurmer  &  Teagle  and  ourselves  were  considered 

independent  companies. 

Q.  Did  you  compete  for  the  business  of  the  Standard? — A.  Yes 
sir. 

Q.  And  competed  for  each  other's  business? — A.  Yes  sir,  every 
fellow  scrapped  for  himself. 

Q.  You  spoke  of  the  Standard.  Was  the  Standard  here  then? — 
A.  It  was  the  Consolidated  when  I  first  came  here,  but  shortly  after- 
wards it  was  changed  to  the  Standard. 

Q.  Was  there  any  change  in  the  location  of  the  business  when  the 
Consolidated  was  succeeded  by  the  Standard? — ^A.  I  never  seen  any 
difference  only  the  lettering  on  the  tank  wagons. 

By  Mr.  Johnson: 
Q.  You  came  here  first  and  took  charge  of  the  management  of  the 
National  in  November,  1892?— A.  Yes  sir. 

Q.  You  were  not  here  prior  to  that  time? — A.  No  sir. 

By  Mr.  Hadley: 

Q.  Did  they  have  the  same  offices  ?— A.  Yes  sir. 

Q,.  Did  they  have  the  same  or  different  brands  of  oil? — A.  Same 
brands. 

Q.  Did  they  have  the  same  tank  wagons  and  same  tank  stations 
or  different  tank  stations  ? — A.  Same. 
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Q.  Do  you  know  whether  the  same  manager  who  was  manager  of 
the  Consolidated  continued  as  the  manager  of  the  Standard,  or  was 
there  a  change? — A.  No  change. 

Q.  Same  man.    Do  you  know  whether  there  was  any  change 

1916  in  the  leading  employees  or  representatives  ? — A.  Nothing  that 
I  Icnow  of. 

Q.  You  spoke  of  this  period  of  competition  where  each  company 
was  for  itself.  Did  that  condition  continue  up  until  the  time  Scho- 
field,  Shurmer  &  Teagle  was  succeeded  by  the  Kepublic  ? — A.  Yes  sir. 

Q.  When  it  was  succeeded  by  the  Republic,  was  there  any  change 
in  that  regard  ? — A.  The  Republic  Oil  Company  went  after  our  busi- 
ness then. 

Q.  In  what  way? — A.  Well,  if  we  got  a  hold  of  a  Standard  Oil 
Company  customer,  they  sent  the  Republic  Oil  Company  man 
around  to  him  to  influence  him  to  deal  with  them. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  ground  that 
it  is  not  within  the  knowledge  of  the  witness. 

Q.  Was  that  a  general  condition,  Mr.  Gardner  ? — A.  Yes  sir. 

Q.  Had  that  been  the  case  with  Scofield,  Shurmer  &  Teagle  par- 
ticularly; had  they  made  a  particular  point  of  getting  your  busi- 
ness?—A.  The  Republic? 

Q.  Scofield,  Shurmer  &  Teagle. — A.  No  sir,  they  had  not.  They 
made  a  point  of  getting  our  business,  but  they  didnt  work  it  in  that 
way.  They  went  after  the  Standard  Oil  Company  business  also. 
When  it  became  the  Republic  they  didnt. 

Q.  When  the  Republic  came  into  existence,  was  there  any  cutting 
of  prices  and  giving  rebates  by  the  Republic  and  Standard  to  get 
your  trade? 

Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant.    The 
cutting  of  prices  does  not  constitute  or  tend  to  show  a  violation,  of 
the  act  under  which  this  proceeding  is  brought. 
A.  Yes  sir. 

1917  Q.  Tell  the  court  about  that. 

Mr.  Hagerman.  If  you  know  of  your  own  personal  knowl- 
edge. 

A.  I  only  tell  what  I  know  myself.  In  1892,  I  think  in  the  latter 
part  of  August  or  September,  the  Republic  Oil  Company 

Q.  1892?— A.  Yes  sir. 

Q.  I  thought  you  said  the  Republic  was  not  organized  until  1901. — 
A.  I  mean  1902.  Along  in  August  the  Republic  Oil  Company  went 
after  our  business,  and  they  were  rebating  and  doing  all  kinds  of 
work,  and  I  see  the  Standard  didnt  meet  any  of  those  prices,  they 
maintained  their  prices,  and  I  seen  what  they  were  up  to — ^pushing 
the  Republic  for  our  business  and  letting  them  go  on  and  maintain- 
ing their  own  price — and  I  went  after  the  Republic,  and  I  said,  "  I'll 
sell  a  half  a  cent  under  any  price  that  is  made."  And  Mayer  came 
to  me  and  he  said,  "  You  cant  do  that,"  and  I  said,  "  I'll  show 
you  " 
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Mr.  Campbell.  I  move  to  strike  out  the  answer  after  "  I  seen  what 
they  were  up  to,"  as  a  conclusion  of  the  witness  and  not  within  his 
knowledge. 

Q.  Who  is  Mayer?— A.  Manager  of  the  Standard  Oil  Company, 
feo  I  pushed  ahead  and  I  got  nearly  all  the  Republic's  business  and 
then  we  fed  it  back  to  them  on  a  rebate,  they  got  it  back  on  a  rebate 
of  from  a  half  cent  to  a  cent  a  gallon. 

Mr.  Hagerman.  Who  are  "  they  ?  " 

Witness.  Republic  Oil  Company. 

Q.  What  do  you  mean  by  that?— A.  They  went  to  the  trade,  and  we 

posted  the  trade ;  told  them  we  were  giving  a  half  cent  to  a  cent  off 

and  not  to  do  business  with  them  until  they  got  that  rebate, 

1918  and  they  secured  that  rebate.    Some  of  them  secured  them  and 
some  didnt.    Then  we  went  after  the  Standard,  and  we  made  it 

hot  for  them,  showing  that  the  other  people  were  getting  eight  cents 
and  they  getting  thirteen.  Mayer  was  trying  to  maintain  a  price 
and  not  cut  into  it.  That  was  the  object'  in  the  first  place,  but  I 
forced  them  into  it;  went  right  to  the  merchant  and  had  him  call 
them  up  and  shut  their  wagon  right  off,  and  when  he  met  the  price — 
he  came  down  and  cut  the  price  then 

Q.  Who  do  you  mean  by  "  he  ?  "—A.  Standard  Oil  man,  Mayer. 
Then  I  went  out  to  Atchison  and  Lawrence 

Q.  We  will  not  go  into  those  now.  How  long  did  that  fight  over 
the  trade  continue? — A.  About  two  months. 

Q.  What  then  happened  ? — A.  Mr.  Mayer  met  me  at  the  Baltimore 
Hotel  and  said  that  Walter  Teagle,  who  is  President  of  the  Republic 
Oil  Company,  and  Crenshaw,  the  General  Manager  of  the  Standard, 
would  be  here  on  a  certain  date  and  would  see  me  and  would  fix  these 
matters  satisfactory,  and  for  me  not  to  go  out  and  make  any  car 
load  price  or  to  reduce  the  price  on  their  trade  outside.  And  Mr. 
Crenshaw  came  here. and  called  me  up  over  the  phone  and  said  he 
wanted  to  see  me,  and  asked  me  if  I  would  go  with  him  over  to  see 
Mr.  Teagle.  He  said  Teagle  felt  as  if  he  wasnt  recognized;  that 
Mayer  seemed  to  be  the  only  man  that  had  a  voice  in  the  matter, 
and  I  said,  "  I  dont  know  Teagle,"  and  he  said,  "  You  do,"  and  I 
said,  "  I  dont  know  anybody  but  the  Standard  Oil  Company,  and 
if  I  have  got  a  grievance,  I  punch  him  in  the  ribs  or  see  that 

1919  I  get  what  I  want."    He  wanted  to  know  if  I  would  meet  him 
at  the  Baltimore  Hotel  and  lunch  with  him,  and  after  he  had 

returned  from  Teagle's,  I  met  him  there  and  we  lunched  together, 
and  he  told  me  that  he  expected  Walter  Teagle  to  be  out  here,  but  he 
couldnt  get  away,  and  he  had  to  handle  it  all  himself. 

Q.  Who  is  Walter  Teagle?— A.  He  is  in  Cleveland,  Ohio,  Presi- 
dent of  the  Republic  Oil  Company.  He  told  me  he  had  got  every- 
thing fixed  up  with  Teagle.  He  said  you  had  to  handle  him  with 
kid  gloves,  just  like  handling  a  baby;  that  he  suspicioned  that  he 
didnt  have  a  voice  in  the  matter,  and  we  wouldnt  have  any  more 
trouble,  and  he  said  those  contracts  they  M-ere  tied  up  under  were  very 
foolish,  and  if  he  had  known  it  he  would  never  have  got  into  it. 
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Q.  Crenshaw  said  that  ? — A.  Yes  sir. 

Q.  What  contracts? — A.  The  contracts  with  the  trade  to  run  a 
certain  number  of  months  at  a  certain  price. 

Q.  Crenshaw,  of  the  Standard  Oil  Company,  said  if  he  had  known 
that  Teagle,  the  representative  of  the  Republic  Oil  Company,  had 
made  these  contracts  he  would  not  have  permitted  it  ? — A.  Yes  sir. 

Q.  What  else  was  said  ? — A.  Then  he  requested  that  I  go  with  him 

up  to  the  Coates  Hotel,  and  he  said  that  Mr.  Teagle  and  Mr.  Mayer, 

Manager  of  the  Standard  Oil  Company,  was  up  there.     He  said  he 

didnt  want  to  talk  about  any  business;  he  simply  wanted  that  I 

should  meet  Mr.  Teagle  and  show  that  we  were  on  friendly 

1920  terms  and  there  was  nothing  between  us,  so  we  could  handle 
him  better.     He  said,  "  We  dont  want  any  trouble  over  there," 

and  he  said,  "  I'll  consider  it  a  favor  if  you  will  do  that,"  and  we  met 
up  there,  and  we  went  up  in  a  room,  and  Teagle  got  out  some  docu- 
ments, and  began  to  talk  about  old  times,  and  Crenshaw  said,  "  Drop 
that  all  out,  dont  talk  business  at  all." 

Q.  Crenshaw  said  that? — A.  Yes  sir. 

Commissioner.  What  time  was  this  ? 

Witness.  That  was  in  1902,  the-  last  of  August  or  fore  part  of 
September.  I  havent  my  records,  because  my  books  and  records  and 
everything  were  lost  in  the  flood  in  1903. 

Q.  Let  me  see  if  I  understand.  You  say  you  had  this  convei-sation 
at  the  Coates  House  when  Mr.  Crenshaw  was  here  ? — A.  Yes  sir. 

Q.  And  he  was  General  Manager  of  the  Standard  Oil  Company  ? — 
A.  Yes  sir. 

Q.  And  Teagle  was  here,  who  was  Local  Manager  of  the  Republic 
Oil  Company? — A.  Yes  sir. 

Q.  Mr.  Mayer  was  here? — A.  Yes  sir. 

Q.  What  was  his  position? — A.  Manager  of  the  Standard  Oil 
Company. 

Q.  In  Kansas  City? — A.  Yes  sir. 

Q.  You  sajr  when  Teagle  started  to  take  out  some  papers  Crenshaw 
ordered  him  to  put  them  up? — A.    Yes  sir. 

Q.  Did  he  obey  the  order  ? — A.  You  bet.     Yes  sir. 

Q.  Then  what  occurred? — A.  We  visited  upstairs  a  little 

1921  while  and  then  we  came  down,  and  Teagle  called  me  to  one 
said,  and  said,  "  I  want  to  talk  with  you  a  little  while,"  and  so 

we  got  over  here  in  some  rocking  chairs,  and  got  some  cigars,  and  he 
said,  "  You  havent  got  anything  against  me,"  and  I  said,  "  No,  but  I 
dont  know  you  in  the  oil  business,  I  am  dealing  with  the  Standard 

Oil  Company" 

Q.  What  remark  did  Mr.  Teagle  make  to  you  about  that  you  didnt 
recognize  him? — A.  He  grinned  up  and  talked  about  some  of  his 
traveling  men  thai  I  was  trying  to  steal  away  from  him,  and  I  said, 
"  You  are  very  much  fooled ;  those  kre  air  castles  of  yours,"  and  I 
said,  "  They  have  been  trying  to  work  you;  I  am  not  trying  to  hire 
any  of  your  men,  and  dont  want  them,"  and  then  he  commenced  about 
selling  palacine  oil. 
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^^  Q.  Was  that  a  brand  of  the  Eepublic?— A.  Yes  sir.  And  he  said, 
"  What  do  you  think,"  he  says,  "  I  have  to  sell  palacine  oil  and  get 
fourteen  cents,  and  Mayer  will  sell  it  under  the  name  of  eocene  and 
only  get  eleven  cents  for  it." 

Q.  What  was  his  statement  to  you?— A.  He  said  he  had  to  sell 
palacine  at  fourteen  and  Mayer  would  sell  it  under  the  name  of  eocene 
at  twelve  cents.    He  referred  to  tank  wagon  business  I  suppose. 

Q.  Or  did  you  say  anything  to  Crenshaw  with  reference  to  the 

same  matter  that  you  had  stated  to  Mr.  Teagle?— A.  I  told  Mr. 

Crenshaw  in  coming  up  from  the  Hotel  Baltimore  up  here  to  the 

Coates  House  that  I  never  would  give  him  any  rest  as  long  as 

1922  they  had  the  Eepublic  in  there  to  do  their  fighting. 

Q.  What  did  he  say? — A.  And  I  loiew  who  they  were.  I  said, 
"  Mayer  said  he  didnt  know,"  and  I  said,  "  I'll  introduce  you  to 
them,"  and  I  said,  "  I  know  who  have  been  doing  it."  Well,  he  says, 
"  Those  are  peculiar  things,"  and  laughed.  I  forget  just  the  remarks 
he  made,  but  he  told  me  plain  enough.  He  told  me  coming  up  from 
the  Baltimore  Hotel,  "  Those  are  matters  we  have  got  to  handle  very 
carefully  and  strictly  under  the  coat."  He  said,  "  Of  course  I  ex- 
pected Walter  Teagle  to  handle  Henry  himself,  but  it  was  all  thrown 
on  me,  and  what  we  do  today,  and  this  conversation,  etc.,  we  don't 
want  nothing  repeated  or  say  anything  about  it." 

Mr.  Campbell.  I  move  that  all  the  foregoing  testimony  relating 
to  conversations  had  by  the  witness  with  Mayer,  Crenshaw  and  Tea- 
gle be  stricken  from  the  record,  upon  the  ground  that  the  same  are 
immaterial  and  irrelevant;  the  fact  that  the  Republic  Oil  Company 
and  the  Standard  Oil  Company  together  settled  a  rate  war  made 
upon  both  of  them  does  not  tend  to  establish  any  allegation  of  the 
petition  in  this  proceeding. 

Cross-examination  by  Mr.   Frank  Hagerman  : 
Q.  And  never  during  the  time  you  were  here,  before  the  organiza- 
tion of  the  Eepublic  Oil  Company,  did  you  in  anywise  keep  hands 
off  of  Scofield,  Shurmer  &  Teagle's  customers  at  any  place  nor  they 
keep  hands  off  of  yours? — A.  No  sir,  never  done  that  with  anybody. 
Q.  But  during  all  that  time  you  spent  all  your  time  and  bent  all 
your  energies  trying  to  take  business  away  from  them  and 

1923  they  likewise  with  you? — A.  Yes  sir. 

Q.  And  after  the  Eepublic  was  formed  you  objected  to  the 
Eepublic  doing  that,  didnt  you? — A.  I  dont  understand  your  ques- 
tion. 

Q.  Well,  the  Eepublic  Company  was  formed,  and  it  went  after 
your  business  you  said  in  your  direct  examina,tion  ? — A.  We  ob- 
jected to  them  cutting  and  making  prices  and  getting  our  business 
for  the  Standard  Oil  Company  and  the  Standard  maintaining  prices. 

Q.  You  said  that  the  Eepublic  went  after  your  business  and  you 
started  the  war  by  cutting  prices  ? — A.  Yes  sir.  They  started  the  war 
first. 

Q.  Which  is  it  then  ? — A .  They  started  their  fighting. 
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Q.  When  was  it  that  that  war  was  started? — A.  In  Auglist  I  be- 
lieve. 

Q.  And  how  far  down  the  liae  did  you  run  in  cutting  your  rates  ? 
First,  what  year  was  that  ? — A.  Nineteen  hundred  and  two. 

Q.  How  far  down  the  line  did  you  go  in  cutting  rates? — A.  Run 
down  from  thirteen  or  fourteen  cents  to  eight. 

Q.  And  then  stopped  ? — A.  Stopped  it  when  they  got  ready  to  stop 
it,  when  they  came  here  to  settle  it. 

Q.  How  long  did  it  run  ? — A.  About  two  or  three  months. 

Q.  And  what  was  the  settlement  of  it? — A.  The  manager  of  the 

Standard  Oil  Company  came  here  and  gave  the  manager  of  the 

Republic  instructions  to  do  away  with  any  further  scrapping,  with 

the   understanding   that   we   would   let   his   contracts   alone 

1924  until  they  expired. 

Q.  Mr.  Gardner,  on  your  direct  examination  you  were  cau- 
tioned to  tell  what  you  knew  of  your  own  personal  knowledge.  Do 
you  say  to  the  Master  now  that  you  are  telling  of  your  own  personal 
knowledge  such  facts? — A.  Yes  sir. 

Q.  Let's  see  what  personal  knowledge  you  have.  You  know  that 
Crenshaw,  the  manager,  came  here?— A.  Ye^  sir. 

Q.  How  do  you  know  anything  else  that  you  testified  to? — A. 
Because  he  said  he  went  over  there,  and  he  met  me  at  the  Baltimore 
and  we  all  met  at  the  hotel  here  and  talked  the  matter  over. 

Mr.  Hadley.  Had  been  over  where? 

Witness.  To  the  Republic  Oil  Company's  plant. 

Q.  Crenshaw  came  down  here  and  saw  you  ? — A.  Yes  sir. 

Q.  He  said  he  would  go  and  see  Teagle  ? — A.  Yes  sir. 

Q.  Was  anything  else  said  between  you? — A.  He  came  back  and 
reported  to  me  and  said  he  had  seen  him  and  told  me  the  conditions 
and  all. 

Q.  What  was  it? — A.  He  said  that  Teagle  would  maintain  prices, 
and  there  was  one  thing  he  wanted  to  ask,  and  that  was  these  con- 
tracts which  he  had  forced  them  into,  which  they  wouldnt  have  gotten 
into  if  he  had  known  it,  we  would  have  to  let  them  customers  alone 
until  they  expired. 

Q.  Did  you  say  that  was  satisfactory? — ^A.  If  he  had  gotten  all 
the  fight  he  wanted,  I  was  satisfied. 

Q.  We  will  give  you  credit  for  licking  the  Standard  Oil 

1925  and  everybody  else,  but  I  want  to  Imow  what  was  said. — A 
Yes  sir,  that  is  what  was  said. 

Q.  That  is  everything  that  was  said? — A.  I  dont  know  that  it  was 
everything  that  was  said. 

Q.  Where  was  that  conversation? — A.  Baltimore  Hotel. 

Q.  You  know  whether  there  was  anybody  else  present  at  that  con- 
versation or  not? — A.  There  was  not. 

Q.  After  you  got  through  the  conversation  the  next  thing  that  was 
said  he  said  to  come  over  to  the  Coates  House  and  call  on  Teagle,  no 
business? — A.  Yes  sir. 

Q.  And  you  came  over  here  ? — ^A.  Yes  sir. 
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Q.  And  Mayer  and  Teagle  were  over  here  at  the  Coates  House? — 
A,  Yes  sir. 

Q.  Teagle  during  the  course  of  that  conversation  started  to  take 
some  papers  out  of  his  pocket? — A.  Yes  sir. 

Q.  And  that  was  the  conversation  that  you  and  Crenshaw  had 
said,  "We  will  come  over  and  have  a  friendly  talk  and  no  busi- 
ness "  ? — A.  He  said  we  would  simply  come  over  and  meet  Teagle 
and  that  there  would  be  no  business  talked  of. 

Q.  When  Teagle  started  to  take  some  papers  out  of  his  pocket 
what  was  it  that  Crenshaw  said? — A.  Crenshaw  told  him  to  put 
them  papers  right  back  in  his  pocket  and  keep  them  there,  that  they 
wasnt  up  there  to  talk  business. 

Q.  And  that  is  what  you  call  an  order  or  bossing  by  Crenshaw  of 
Teagle? — A.  If  a  Standard  man  would  make  that  kind  of  a  talk  to 
me  I  would  think  he  was  bossing  me  around  a  little. 

Q.  Now  the  conversation  that  you  relate  as  having  had  with 
1926    Mr.  Mayer.    That  was  Mayer  of  the  Standard  Oil  Company 
of  Indiana  here? — A.  Standard  Oil  Company  here. 

Q.  Where  was  it  you  met  him  ? — A.  Making  the  date  when  Cren- 
shaw would  be  here? 

Q.  Yes  sir. — A.  Met  him  at  the  Baltimore  Hotel.  He  called  me  up 
tc  meet  him  there. 

Q.  What  did  Mayer  say  ? — A.  He  stated  that  Mr.  Crenshaw  would 
be  there  and  also  Mr.  Walter  Teagle,  President  of  the  Republic  Oil 
Company,  would  be  there  at  that  date, — I  think  it  was  on  Wednesday 
that  they  were  to  be  here, — and  I  don't  know  that  there  was  much 
more  said,  any  more  than  he  thought  everything  would  be  satisfac- 
torily adjusted,  and  he  didnt  care  for  me  to  go  out  and  open  up  any 
more  trouble  for  them  at  the  outside  stations. 

Q.  That  is  Crenshaw  and  Teagle  would  be  here  to  see  if  they  could 
not  adjust  this  rate  war  that  was  going  on? — A.  Yes  sir. 

Q.  And  told  you  the  date? — A.  Yes  sir. 

Q.  And  that  was  the  extent  of  the  conversation  ? — A.  Yes  sir. 

Q.  Where  was  it  that  you  met  Teagle  and  what  was  the  date  when 
he  made  this  complaint  about  having  to  sell  palacine  oil  at  fourteen 
cents? — A.  That  was  after  we  came  down  out  of  the  room  at  the 
Coates  House. 

Q.  Was  anybody  else  present  at  that  conversation? — A.  No  sir,  we 
went  out  and  sit  down  in  some  rockers  and  were  smoking  some  cigars. 
Q.  What  was  it  Teagle  said  ?  I  want  his  exact  language  as 
11)27  near  as  you  can  give  it. — A.  He  wanted  to  know  of  me  if  I 
thought  it  was  a  fair  deal  to  sell  palacine  at  fourteen  cents  and 
Mayer  go  around  here  and  sell  it  under  the  name  of  eocene  at  eleven 
or  twelve  cents. 

Q.  Is  that  the  extent  of  the  conversation?— A.  Yes  sir.  He 
talked  about  me  trying  to  hire  some  of  his  men. 

Q.  Now  when  was  it  that  you  had  this  conversation  with  Cren- 
shaw when  you  told  him  that  you  would  never  give  him  any  rest  as 
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long  as  the  Republic  was  here?— A.  That  was  coming  up  from  the 
Baltimore  Hotel  to  the  Coates  House. 

Q.  At  that  same  time? — A.  Yes  sir. 

Q.  Have  you  kept  up  from  that  time  your  lick  about  not  giving 
them  any  rest  as  long  as  the  Republic  was  here? — A.  You  bet  I 
have  been  after  the  business. 

Q.  Have  you  been  after  that  feature  of  the  business  with  the  Re- 
public with  some  degree  of  feeling? — A.  Certainly  I  have. 

Q.  That  is  to  say,  you  told  Crenshaw  back  in  1902  that  you  were 
not  going  to  give  him  any  rest  as  long  as  the  Republic  was  here? — 
A.  Yes  sir. 

Q.  Have  you  got  that  feeling  now — ^that  you  are  still  after  them? — 
A.  Yes  sir,  still  after  them. 

Re- direct-examination  by  Mr.  Hadley  : 
Q.  Now  Mr.  Mr.  Hagerman  asked  you  in  reference  to  your  feel- 
ing against  the  Republic.     Explain  that.     Is  there  any  difference 
between  them  and  the  Standard? — A.  We  look  upon  the  Re- 

1928  public  the  same  as  the  Standard,  only  worse  to  us,  for  the 
simple  reason  they  go  out  and  try  to  get  ahold  of  the  busi- 
ness that  the  Standard  dont  chase  after  so  much.     That  is,  they  are 
sent  out  as  a  forerunner  to  demoralize  our  business. 

Mr.  Campbell.  I  move  to  strike  out  the  last  sentence  of  the  answer 
as  not  within  the  knowledge  of  the  witness. 

Q.  Where  the  Standard  cannot  compete  with  you? 

Mr.  CampbeiJl.  Objected  to  as  incompetent  in  that  it  calls  for  a 
conclusion  by  the  witness. 

A.  Yes  sir. 

1929  The  following  testimony  of  W.  N.  Davis  reads  as  of  July 
11,  1905 : 

W.  N.  Davis,  being  produced  and  duly  sworn,  on  his  oath,  testified 
for  the  state  as  follows: 

Direct-examination  by  Mr.  H.  S.  Hadley: 

Q.  Mr.  Davis,  where  do  you  live? — A.  Kansas  City,  Missouri. 

Q.  How  long  have  you  lived  here  ? — A.  About  twenty-seven  years. 

Q.  You  are  connected  with  the  oil  business,  are  you? — A.  Yes  sir. 

Q  What  is  your  present  company? — A.  The  Keystone  Oil  Com- 
pany. 

Q.  That  is  located  here  at  Kansas  City  ? — A.  Yes  sir. 

Q.  How  long  have  you  been  connected  with  that  company? — A. 
About  seven  years. 

Q.  Prior  to  the  time  you  were  connected  with  Mr.  Shepard  in 
the  Interstate  Oil  Company  what  business  were  you  in? — A.  I  was 
local  manager  of  the  Standard  Oil  Company  at  Kansas  City. 

Q.  When  did  you  begin  and  when  did  you  quit  ? — A.  It  was  prior 
to  seventeen  or  eighteen  years.  I  cant  recall  exactly,  but  the  records 
of  their  office  here  would  show. 
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Q.  You  say  you  were  local  manager  of  the  Standard  Oil  Com- 

^^^  wC  T'-  ^*  *^^*^  *™^  ^^^  ^^^  Consolidated  Tank  Line  Company. 
y.  Why  did  you  say  the  Standard  Oil  Company?— A.  Well,  that 
1 QQ..  "^  V  j"""  T'"'''"  ^  P'^esi^ine.  I  connect  the  Standard  and  the  Con- 
lydO  solidated  as  the  same.  It  was  operated  under  the  name  of  the 
Consolidated  Tank  Line  Company  during  the  time  I  was  with 
them. 

'?,■  "^?y  ^^*i  yo^  ''efer  to  yourself  as  local  manager  of  the  Stand- 
ee V  ■,  X^""^^^^  ^^^'^  business  of  the  Consolidated  Tank  Line— the 
btandard  Oil  Company  were  their  successors. 

„,Q-^^*  connection,  if  any,  did  you  have  as  local  manager  of  the 
btandard  Oil  interests  m  operating  that  company?— A.  Only  in  so 
far  as  it  operated  under  the  name  of  the  Consolidated  Tank  Line 
Company. 

Q.  What  reports  did  you  make  and  to  whom?— A.  The  general 
office  of  this  division  that  I  was  in  charge  of  was  in  Cincinnati,  Ohio, 
and  our  reports  were  made  to  Cincinnati. 

Q.  Any  made  to  26  Broadway?— A.  No  actual  reports.  There 
was  correspondence. 

Q.  With  whom?— A.  With  Silas  H.  Payne. 

Q.  Who  was  Silas  H.  Payne?— A.  He  was  at  that  time  manager 
of  the  lubricating  department  of  the  Standard  Oil  Company. 

Q.  Did  you  receive  any  directions  with  reference  to  your  business 
from  26  Broadway  ? — A.  I  have  no  recollection  of  receiving  any. 

Q.  But  you  did  communicate  with  that  office? — A.  Yes  sir,  in 
matters  concerning  lubricating  oils  that  Mr.  Payne  would  advise 
me  with  reference  to. 

Q.  During  the  time  that  you  were  manager  here  for  the  Con- 
solidated did  any  auditors  for  the  Standard  Oil  Company 
1931     come  here? — A.  I  never  knew  of  any  auditors  sent  by  the 
Standard  Oil  Company,  but  there  were  auditors  from  the 
Consolidated  Tank  Line  Company  from  their  office  in  Cincinnati. 

Q.  Did  you  ever  know  Alexander  McDonald? — A.  Yes  sir,  quite 
well. 

Q.  What  was  Alexander  McDonald's  connection  with  the  Con- 
solidated Tank  Line  Company? — A.  He  was  president  of  the  Con- 
solidated Tank  Line  Company. 

Q.  Did  you  know  anybody  else  that  was  connected  with  the  Con- 
solidated Tank  Line  Company  during  the  three  years  you  were 
here? — A.  I  Iniew  Mr.  Frank  Eockefeller  and  also  Mr.  McDonald. 

Q.  What  relation  did  Frank  Eockefeller  have  with  the  Consoli- 
da^ted? — A.  I  dont  know.  He  visited  the  Kansas  City  office,  and 
any  suggestion  made  by  him  with  reference  to  the  conduct  of  the 
business  was  carried  out. 

Q.  While  you  were  connected  with  the  Consolidated  Tank  Line 
Company  what  efforts  did  you  make  and  what  was  the  method  of 
business  with  reference  to  finding  out  the  amount  of  competitive 
shipments  to  any  point  ? 
32555— VOL  2—08 30 
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Mr.  Campbell.  Objected  to  as  immaterial  and  too  remote,  re- 
lating back  seventeen  or  eighteen  years,  and  having  no  connection 
with  these  defendants,  or  any  of  them. 

A.  We  got  that  information  from  the  receiving  clerks  of  the 

different  railway  freight  houses  and  also  a  young  man  that  we 

employed  for  that  purpose  to  go  around  among  the  different  houses 

every  day  and  find  out  what  was  being  shipped  by  our  com- 

1932  petitors,  taking  the  marks  off  of  the  barrels,  and  filing  that 
information  in  our  office  every  morning. 

Q.  Filing  it  every  morning? — ^A.  Yes  sir. 

Q.  Was  there  a  definite  record  kept  of  such  competitive  ship- 
ments?— ^A.  No  special  record  was  kept.  Our  traveling  men  were 
notified  that  such  and  such  shipments  was  being  made  to  so  and  so, 
wherever  it  was,  and  was  expected  to  see  that  no  more  goods  were 
sold  to  that  party. 

Q.  What  were  your  instructions  to  your  traveling  men  in  such  a 
case? — A.  Yes  sir. 

Q.  In  what  way  were  they  to  get  the  trade? — ^A.  Make  the  price. 

Q.  What  do  you  mean  by  that? — A.  Make  the  price  sufficiently 
low,  if  necessary,  to  get  the  business. 

Q.  You  say  that  you  got  this  notice  of  competitive  shipments  to 
certain  points  through  employes  of  the  railroad  companies? — ^A. 
Sometimes. 

Q.  How  did  you  happen  to  get  that  information  from  the  rail- 
road companies  or  their  employes? — A.  Well,  we  requested  it. 

Q.  Then  when  you,  received  this  information  what  did  you  do 
with  it? — A.  Notified  our  traveling  men  in  the  territory  into  which 
the  goods  were  to  be  shipped,  or  were  being  shipped,  of  the  fact 
that  certain  parties  had  ordered  goods  from  our  competitors  and 
they  were  expected  to  see  that  it  didnt  occur  again. 

Q.  Would  you  receive  that  information  from  the  railroad 

1933  companies  before  the  shipment  had  arrived  at  its  place  of  desti- 
nation ?    Whether  the  information  would  come  before  or  after 

the  shipment  reached  its  destination? — A.  Before  it  reached  its 
destination. 

Q.  Then  would  you  have  a  traveling  man  at  the  place  of  destina- 
tion before  or  after  the  shipment  was  received? — A.  If  possible. 

Q.  Before? — A.  Yes,  before  if  possible. 

Q.  And  what  representations  and  inducements  would  you  in- 
struct your  representatives  to  hold  out  to  that  purchaser  or  offer  to 
him? — A.  Make  a  price  that  would  sell  the  goods. 

Q.  Well,  he  had  already  bought  the  goods? — A.  If  we  could  in- 
duce him  to  countermand  the  order,  well  and  good ;  if  not,  sell  him 
future  goods. 

Q.  Was  that  an  isolated  case  or  the  general  custom  of  the  busi- 
ness?— A.  It  was  general, 

Q.  Did  that  continue  during  your  entire  connection  with  the 
company? — A.  Yes  sir. 
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Q.  Were  you  in  England  in  connection  with  the  company?— A.  In 
connection  with  the  company. 

Q.  You  were  there  with  some  representative  of  the  company  ?— A. 
I  met  Mr.  McDonald  there.    I  was  over  there  on  my  own  account. 

Q.  Was  that  Alexander  McDonald?— A.  No  sir,  James  McDonald. 

Q.  Was  he  one  of  the  officers  of  the  Consolidated  Tank  Line  Co?— 
A.  Vice-President. 

Q.  Do  you  know,  after  the  Consolidated  Tank  Line  Com- 

1934  pany  quit  business,  whether  he  had  any  connection  with  the 
Standard  Oil  Company?— A.  Yes  sir,  he  was  General  Man- 
ager for  Great  Britain. 

Q.  What  connection  did  Alexander  McDonald  have  with  the  busi- 
ness of  the  Standard  that  succeeded  to  the  business  of  the  Consoli- 
dated in  this  territory? — A.  I  believe  he  is  a  member  of  the  execu- 
tive board  of  the  Standard  Oil  Company. 

Q.  With  headquarters  where? — A.  New  York. 

Q.  At  26  Broadway?— A.  Yes  sir. 

Cross-examination  by  Mr.  Frank  Hageeman  : 

Q.  Alexander  McDonald,  back  at  the  time  you  were  connected 
with  this  Consolidated  Company,  occupied  what  relation  with  the 
company? — A.  President. 

Q.  He  wasnt  connected  with  the  Standard  Oil  Company  at  that 
time,  I  believe  you  said,  but  at  a  subsequent  time  he  became  connected 
with  one  of  the  Standard  Oil  Companies  ? — A.  I  dont  know  whether 
he  was  or  not. 

Q.  You  have  no  knowledge  upon  the  subject? — A.  No  sir,  no  posi- 
tive knowledge. 

Q.  Now  then  what  was  it  you  said  as  to  James  McDonald  being  in 
Great  Britain? — A.  He  is  located  in  London. 

Q.  Do  you  know  personally  that  fact? — A.  Up  to  six  or  seven 
years  ago  I  do. 

Q.  In  what  respect? — A.  By  having  visited  him  there. 

Q.  Six  or  seven  years  ago? — A.  Well,  it  has  been  longer  than  that. 
Q.  Let's  get  the  time. — A.  It  has  been  ten  years  ago. 

1935  Q.  When  you  were  with  the  Consolidated  Company  what 
was  James  McDonald's  position? — A.  He  was  Vice-President 

of  the  Consolidated  Company. 

Q.  When  was  it  that  you  said  he  had  some  connection  with  the 
Standard  Oil  Company  in  Great  Britain,  if  you  said  anything  upon 
that  subject? — A.  He  left  this  country  to  assume  the  management 
of  the  Standard  Oil's  interests  in  Great  Britain. 

Q.  How  do  you  know  that?  Of  your  own  knowledge ?— A.  I  was 
in  his  office  there. 

Q.  In  London? — ^A.  In  London. 

Q.  Some  eleven  years  ago?— A.  Ten  years  ago. 

Q.  How  long  had  he  been  there  then?— A.  He  had  been  there,  to 
the  best  of  my  recollection,  about  two  years.  I  may  be  mistaken 
about  the  time. 
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Q.  What  was  the  company,  if  you  know,  that  was  doing  business 
in  Great  Britain  ?— A.  I  dont  know  what  name  they  operated  under, 
whether  the  Standard  or  some  other  name. 

Q.  Your  impression  is  it  was  what  you  call  Standard  Oil  inter- 
ests?— ^A.  Yes  sir. 

Q.  You  had  no  personal  knowledge  upon  the  subject  ? — A.  No  sir. 
I  was  not  interested. 

Q.  You  had  no  interest  in  it? — A.  No  sir. 

Q.  That  was  your  supposition,  not  based  upon  personal  knowl- 
edge?— A.  Not  altogether  supposition.  1  was  offered  a  position  with 
him  while  there. 

Q.  By  him? — A.  By  him,  and  during  the  conversation  he 

1936  said  that  I  could  do  better  with  the  Standard  Oil  Company 
than  I  could  alone  as  an  independent  company. 

Q.  He  didnt  use  any  words  to  indicate  what  Standard  Oil  Com- 
pany it  was? — A.  No  sir. 

Q.  You  know  there  are  several  Standard  Oil  companies  and  have 
been,  like  the  Standard  Oil  Company  of  Kentucky,  Indiana, 
Ohio? — A.  Incorporated  under  those  different  states,  yes  sir. 

Q.  And  of  New  York? — A.  Yes  sir. 

Q.  And  the  last  you  knew  of  JameS  McDonald  being  there  in 
Great  Britain  connected  with  any  Standard  Oil  interest  was  at  the 
time  you  were  there  some  years  ago  ? — A.  At  the  time  I  visited  him, 
yes  sir. 

Q.  I  believe  you  said  that  as  to  these  shipments  upon  railroads, 
when  you  were  working  for  the  Consolidated  Company,  you  en- 
deavored, in  extending  your  trade  and  in  looking  after  it,  to  keep 
track  in  every  way  you  could  of  what  business  .the  independent 
competitors  were  doing? — A.  Yes  sir. 

Q.  So  that  you  could  get  that  business  if  you  could? — A.  Yes 
sir. 

Q.  And,  among  other  things,  you  had  one  man  regularly  in  your 

employ  who  every  day  went  around A.  Made  that  a  part  of  his 

business. 

Q.  Went  around  to  every  railroad  station  or  warehouse  to  find 
what  shipments  were  there? — A.  Yes  sir. 

Q.  Checking  over  cars? — A.  No,  just  local  shipments. 
Q.  Local  shipments? — A.  Yes  sir. 

1937  Q.  Less  than  car  loads? — A.  Yes  sir. 

Q.  And  getting  the  destination  from  the  bills? — ^A.  Yes 
sir. 

Q.  And  the  information  from  the  shipping  clerk? — A.  Yes  sir. 

Q.  And  you  kept  a  record  in  your  office  that  you  would  refer 
to  so  that  you  could  advise  your  traveling  men  where  your  com- 
petitors were  getting  in  their  work  and  where  they  would  be  more 
active? — A.  Yes  sir. 

Q.  And  upon  getting  each  new  information  you  communicated 
with  your  traveling  men  as  quick  as  you  could  ? — A.  Yes  sir. 
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Q.  And  for  them  to  get  that  business  if  they  could,  and  if  thev 
couldnt  get  that  business,  get  the  future  business?— A.  That  was 
the  idea,  yes  sir. 

Q.  Let's  get  down  to  the  question  where  there  was  a  barrel  of 
oil,  or  any  amount  of  oil,  had  been  actually  shipped,  so  that  it  was 
gomg  to  the  customer,  where  you  ever  directed  your  traveling  sales- 
man, or  knew  personally  of  his  being  directed,  to  try  to  get  that 
business  notwithstanding  the  oil  was  going  on  there.  Do  you  re- 
member any  particular  instance  of  that  kind?— A.  I  cant  recall 
any  particular  instance,  but  my  instructions  were  to  secure  that 
particular  order  even  at  the  expense  of  having  those  goods  returned. 

Q.  Your  instructions  were  to  get  the  business  in  any  way  you 
could  get  it  ? — A.  In  any  way  possible. 

Q.  And  you  pushed  forward  to  get  the  business? — A.  Yes  sir. 

Q.  And  after  you  got  out  and  went  into  business  yourself  I  sup' 
pose  you  went  after  all  the  trade  of  a  competitor  that  you 

1938  could  get? 

Mr.  Gea^^es.  Objected  to  as  incompetent,  irrelevant  and  im- 
material, the  practice  which  he  pursued  as  an  independent  having  no 
bearing  upon  nor  serving  to  justify  the  actions  of  these  defendants. 

Mr.  Campbell  states  that  this  objection  may  apply  to  all  of  the 
questions  immediately  following  relating  to  the  practices  of  witness 
as  an  independent. 

A.  Yes  sir. 

Q.  In  every  way  that  it  was  possible  to  get  it? — A.  Yes  sir. 

Q.  If  you  found  some  competitor  of  yours  getting  the  business 
where  you  thought  there  was  a  chance  to  get  it,  you  went  after  it  ? — 
A.  Yes  sir. 

Q.  And  to  get  it  in  any  way  you  could  get  it? — A.  Yes  sir. 

Q.  If  you  could  get  him  to  give  you  that  business  in  the  future, 
you  did  it? — ^A.  Yes  sir. 

Q.  And  if  you  could  find  out  where  the  oil  was  being  shipped,  you 
did  so  ? — A.  Yes  sir. 

Q.  In  other  words,  all  these  talents  you  displayed  with  the  Con- 
solidated Company  you  displayed  when  you  went  into  business  for 
yourself? — ^A.  Yes  sir. 

Q.  And  since  that  time  you  have  conducted  an  independent  busi- 
ness with  a  great  deal  of  success  ? — A.  Well,  a  fair  amount. 

Q.  Well,  you  are  getting  along  first  rate? — A.  Yes  sir. 

Re- direct- examination  by  Mr.  H.  S.  Hadley: 
Q.  Could  you  give  any  intelligent  approximation  as  to  the  per- 
centage of  the  illuminating  oil  business  that  is  done  in  Standard 
Oil  ten-itory,  or  in  Kansas  City,  by  the  Standard  Oil  Com- 

1939  pany  and  the  Republic  Oil  Company  together? — A.  I  should 
judge  it  would  be  from  ninety  to  ninety-five  percent. 

Q.  In  the  entire  territory?— A.  Yes,  in  the  entire  territory.  That 
would  be  my  impression. 
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Mr.  Campbell.  I  move  to  exclude  the  statement  of  his  impression. 

Q.  Why  is  there  more  competition  in  the  lubricating  oil  bsuiness 
than  in  the  illuminating  oil  business  ? 

Mr.  Graves.  Objected  to  as  incompetent  in  that  it  calls  for  the 
opinion  of  the  witness. 

A.  In  my  opinion  one  of  the  reasons  is  that  the  facilities  the  Stand- 
ard Oil  Company  have  for  controlling  the  illuminating  trade  is  such 
that  there  is  very  few  independents  could  raise  the  money  to  suc- 
cessfully compete  against  them.  In  all  towns  from  fifteen  hundred 
inhabitants  up  they  have  got  tank  stations  established  and  they  fur- 
nish oil  in  bulk,  while  the  independents  would  be  forced  to  ship  in 
barrels.  Then  they  have  another  advantage  in  the  way  of  freight 
rates.  I  dont  mean  to  say  they  get  rebates,  I  dont  know  anything 
about  that,  but  in  shipping  in  tanks  they  save  about  thirty  percent 
on  the  rate.  In  other  words,  they  got  three  hundred  and  fifteen 
pounds  for  fifty  gallons  shipped  in  tanks,  whereas  in  barrels  the 
Joint  Western  Classification  rating  is  four  hundred  pounds.  You 
see  that  is  eighty-five  pounds,  or  twenty  percent,  against  shipping  in 
barrels,  that  advantage  in  freight  alone.  That  twenty  percent  is  a 
very  good  profit.  Then  their  system  of  dealing  in  tank  wagons  is 
such  that  the  trade  dont  want  to  buy  in  barrels  where  they  can 

1940  possibly  buy  in  bulk,  and  in  order  to  compete  with  the  Stand- 
ard it  would  require  vast  sums  of  money. 

Mr.  Graves.  I  move  to  strike  out  the  answer  on  the  ground  that  it 
is  incompetent,  merely  giving  the  conclusion  of  the  witness. 

Mr.  Hagbrman.  In  the  way  of  investment? 

Witness.  Yes  sir,  and  to  compete  successfully  you  couldnt  localize 
yourself.  You  would  have  to  spread  over  the  same  territory  and 
do  business  in  the  same  manner,  and  it  is  a  well  known  fact  that  there 
is  no  combination  of  independents  that  could  raise  that  amount  of 
capital. 

1941  The  following  testimony  of  Edward  P.  Pratt  reads  as  of 
July  12,  1905 : 

Edward  P.  Pratt,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadley: 

Q.  Your  name  is  Edward  P.  Pratt? — A.  Yes  sir. 

Q.  You  reside  in  Kansas  City,  Missouri? — A.  Yes  sir. 

Q.  Where  did  you  live  prior  to  coming  to  Kansas  City? — A.  Des 
Moines,  Iowa. 

Q.  How  long  did  you  live  there? — A.  I  lived  there  since  1882. 

Q.  What  business  were  you  in  in  Des  Moines,  Iowa? — A.  First 
I  was  in  the  wholesale  hardware  business  and  then  in  the  oil  business 
under  the  name  of  the  Des  Moines  Oil  Tank  Line. 

Mr.  Hagerman.  What  year  was  that? 

Q.  What  year  did  you  begin  in  the  oil  business  in  Des  Moines? — 
A.  About  1886. 

Q.  Was  that  an  independent  company  ? — A.  Yes  sir. 
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Q.  Did  you  afterwards  sever  your  connection  with  that  company  or 
did  that  company  sell  out?— A.  We  sold  out  to  the  Standard  Oil  Com- 
pany, or  the  Consolidated  Tank  Line  Company,  to  be  more  specific. 

Q.  In  what  year? — A.  Eighteen  ninety. 

Q.  What   then   became   your   position    and   your    employ- 

1942  ment?— A.  I  was  manager  of  the  Des  Moines  Oil  Tank  Line 
for  a  while  and  then  became  manager  of  the  Consolidated  Tank 

Line  Company  at  Des  Moines. 

Q.  Then  how  long  did  you  continue  at  Des  Moines  in  connection 
with  the  Consolidated  ?— A.  I  was  there  until  I  came  to  Kansas  City 
in  1892. 

Q.  In  what  capacity  did  you  come  to  Kansas  City  in  connection 
with  the  Consolidated  ? — A.  As  manager. 

Q.  You  were  located  at  Kansas  City,  were  you? — A.  Yes  sir, 
Kansas  City,  Missouri. 

Q.  What  territory  did  you  have  charge  of  ?— A.  I  had  charge  of 
the  regular  territory  which  is  allotted  to  the  Kansas  City  station, 
which  consisted  of  a  part  of  the  state  of  Kansas,  and  a  part  of  the 
state  of  Missouri. 

Q.  When  you  became  connected  with  the  business  here  at  Kansas 
City  as  manager  was  there  any  system  in  operation  which  was  sub- 
sequently continued  by  you  during  the  entire  period  of  your  man- 
agement in  reference  to  securing  information  as  to  shipments  by 
competitive  companies? — -A.  Yes  sir. 

Q.  State  to  the  Commissioner,  please,  what  that  was. — A.  Re- 
garding shipments  by  competitors  I  had  an  arrangement  with  differ- 
ent clerks  in  the  freight  offices  or  freight  houses  of  the  different  rail- 
road companies  to  give  me  a  list  of  the  shipments,  giving  the  names 
of  the  parties  to  whom  the  shipments  were  made  and  the  town. 

1943  Q.  In  what  way  was  that  information  used? — A.  It  was 
used  in  notifying  our  traveling  men  or  station  agents  of  the 

fact  that  such  shipments  had  been  made,  so  that  they  could  see  the 
party  to  whom  they  were  shipped,  and,  if  possible,  stop  the  delivery 
of  the  goods  or  secure  the  trade  of  the  party  afterwards. 

Q.  And  what  instructions,  if  any,  did  you  give  or  were  given  to 
the  agents  or  traveling  men  as  to  what  they  should  do  in  order  to 
secure  a  countermanding  of  those  shipments? — A.  To  make  the  price 
necessary  to  secure  the  business. 

Q.  Was  any  limitation  placed  in  that  regard  upon  the  methods  that 
the  traveling  men  should  use  ? — A.  The  instructions  were  very  liberal 
as  regards  that. 

Q.  Very  liberal.  What  do  you  mean  by  that,  Mr.  Pratt? — A.  I 
mean  I  would  instruct  a  man  to  make  a  reasonably  low  price  but 
not  to  actually  make  the  customer  a  present  of  the  goods. 

Q.  How  far  short  of  making  him  a  present  did  you  instruct  him 
to  stop? — A.  It  would  depend,  of  course,  upon  circumstances  and 
the  amount  of  business  involved,  the  amount  of  it. 

Q.  That  is,  how  desirable  the  trade  was? — A.  Yes,  the  volume  of 
the  business.     If  it  was  the  case  of  a  car  load  lot  we  might  not  be 
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as  liberal  in  making  a  price  per  gallon  as  we  would  if  it  was  a  ship- 
ment of  a  few  barrels. 

Q.  Do  you  remember  any  specific  instance  where  such  efforts  were 
made? — A.  I  dont  remember  any  specific  instance  in  this  territory. 
Q.  You  mean  in  Missouri? — A.  Yes  sir. 

1944  Q.  Were  those  competition  shipments  in  any  way  charged 
against  your  traveling  men  or  agent  when  made  in  his  terri- 
tory?— A.  Yes  sir. 

Q.  I  understand  Lamar  was  in  your  territory? — A.  Yes  sir. 

Q.  Were  those  shipments  of  competitive  companies  charged  against 
the  agent  or  traveling  man  who  was  supposed  to  look  after  that  terri- 
tory ? — A.  They  were  unless  he  could  show  that  a  part  or  all  of  the 
goods  were  reshipped  to  another  territory. 

Q.  If  he  could  show  that  a  part  of  it  was  shipped  to  the  Waters- 
Pierce  territory  was  he  given  credit  for  that  ? — A.  Yes  sir,  he  was. 

Q.  Was  any  notification  of  a  part  of  that  shipment  sent  to  the 
Waters-Pierce  Oil  Company  ? — A.  Through  our  general  office. 

Q.  They  were'fe — A.  Yes  sir. 

Q.  Did  you  receive  such  notice  that  shipments  had  been  made  by 
competitive  companies  in  Waters-Pierce  territory  and  a  part  of 
which  was  afterwards  sent  to  the  Standard  territory  that  that  such 
incident  occurred? — A.  We  were  notified  of  such  shipments  into  our 
territory. 

Q.  Did  you  then  charge  such  re-shipment  against  your  agent  in 
that  territory? — A.  Yes  sir. 

Q.  About  what  percentage  of  the  business  in  Standard  territory 

did  your  company  do  in  illuminating  oil  during  the  period  of  your 

management  ?^A.  I  have  no  actual  figures  on  which  to  base  an 

opinion,  but  would  say  that  in  my  judgment  we  must  have  done 

about  ninety  percent  or  ninety-five  percent. 

1945  Q.  Of  the  illuminating  oil  business  ? — A.  Yes  sir,  illuminat- 
ing oil  and  gasoline. 

Mr.  Hadley.  I  offer  this  paper  in  evidence. 

Mr.  Campbell.  Objected  to  as  imnlaterial  and  irrelevant,  and  not 
binding  upon  the  defendants  here  or  any  of  them. 

State  of  Missouri, 

Department  or  State. 
To  all  whom  these  presents  shall  come: 

I,  John  E.  Swanger.  Secretary  of  State  of  the  State  of  Missouri, 
and  Keeper  of  the  Great  Seal  thereof,  hereby  certify  that  the  an- 
nexed pages  contain  a  full,  true  and  complete  copy  of  Annual  Report 
of  the  Standard  Oil  Co.,  filed  November  29th,  1892,  as  the  same 
appears  on  file  in  this  office. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  affix  the  Great 

(The  Great  Seal  of  the     Seal  of  the  State  of  Missouri.     Done  at  the 

State  of  Missouri.)        City  of  Jefferson,  this  3rd   day  of  July, 

A.  D.  1905. 
(Signed)  Jno.  E.  Swanger, 

Secretary  of  State. 
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^^"  ^  Department  of  State 

State  op  Missouri, 

Nov.  29,  1892. 

(For  Foreign  Corporation) 

ANNUAL   report   OF    CORPORATIONS. 

Required  by  Act  approved  April  18,  1891.    Laws  1891,  pp.  72-3. 

1946  To  the  Secretary  of  thje  State  of  Missouri: 

In  compliance  with  the  provisions  of  Section  3  of  the  Act 
approved  April  18,  1891,  I  make  report,  as  follows: 

Name  of  Corporation,  Standard  Oil  Co. 

Location  of  principal  office,  factorv  or  plant  in  the  State,  Kansas 

City,  Mo.  " 

Name  of  principal  officer  in  this  state,  E.  P.  Pratt. 
Amount  of  gross  earnings  in  this  state  during  the  year 

preceding  the  date  of  this  report, $40,  000.  00 

Amount  of  net  earnings  in  this  state  during  the  year  last 

preceding  the  date  of  this  report, 14, 000.  00 

Cash  value  of  all  of  its  personal  property  in  this  state 

June  1,  1892, ; 63,500.00 

Cash  value  of  all  of  its  real  estate  in  this  state  June 

1,   1892, 6,700.00 

Amount  of  city  taxes  paid  in  this  state  for  the  year  last 

preceding  this  report, 1 

To  whom  and  when  paid, 

Amount  of  county  taxes  paid  in  this  state  for  the  year 

last  preceding  this  report, 515.  89 

To  whom  and  when  paid, 

Amount  of  state  taxes  paid  in  this  state  for  the  year  last 

preceding  this  report, 

To  whom  and  when  paid, 

This  Company  about  April  18,  1892  succeeded  to  all  the  busi- 
ness of  the  Consolidated  Tank  Line  Company  in  the  state  of 

1947  Missouri  and  continued  (to)  its  business  and  this  report  covers 
the  business  of  said  two  Companies  in  Missouri  for  the  year 

preceding  June  1st,  1892.     Since  April  18,  1892,  the  Consolidated 
Tank  Line  Company  has  done  no  business  and  owned  no  property 
in  the  state  of  Missouri. 
State  or  Missouri 

County  of  Missouri,  ss: 
I,  E.  P.  Pratt,  Manager  of  the  Standard  Oil  Company,  do  solemnly 
swear  that  the  above  statement  is  true  to  the  best  of  my  knowledge 

and  belief. 

E.  P.  Pratt, 
(Principal  Officer), 

Manager. 
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Subscribed  and  sworn  to  before  me,  this  28  day  of  November,  A.  D., 
eighteen  hundred  and  ninety-two. 

Witness  my  hand  and  notarial  seal  the  date  last  aforesaid. 

(Commissioned  and  qualified  for  a  term  expiring  October  22nd, 
1896.) 

(Notary  Seal.)  M.  E.  Walsh, 

Notary  Public,  Jackson  Co.,  Mo. 

This  form  is  not  to  be  mutilated  by  interpolating  words,  or  erasing 
them.  It  is  an  exact  copy  of  the  statement  required  to  be  made  by 
law  and  must  be  strictly  complied  with. 

Filed  Nov.  29,  1892. 

A.   A.   LESUJiUK, 

Secretary  of  State. 

1948  Cross-examination  by  Mr.   Frank  Hageeman: 

Q.  You  were  with  this  Des  Moines  oil  company  from  1882  to 
1886? — A.  No,  I  was  in  the  hardware  business  from  1882  to  1886 
and  then  became  connected  and  interested  in  the  Des  Moines  Oil  Tank 
Line  until  1900. 

Q.  That  was  a  concern  furnishing  oil  out  in  the  territory  around 
Des  Moines,  was  it? — A.  Yes  sir. 

Q.  You  became  interested  in  that,  and  I  believe  you  stated  the  con- 
trol was  in  Scofield,  Shurmer  &  Teagle? — A.  They  had  one  share 
more  of  stock,  Mr.  Hagerman. 

Q.  You  said  1890,  didnt  you?— A.  From  1882  to  1886  I  was  in  the 
hardware  business. 

Q.  When  you  were  running  that  company  how  did  you  deal  with 
the  question  of  territory  of  that  company  as  against  the  S.  S.  &  T.  Co? 

Mr.  Graves.  Objected  to  as  incompetent,  irrelevant  and  imma- 
terial, the  arrangement  between  these  companies,  whatever  it  may 
have  been,  having  no  bearing  upon  the  legality  of  a  similar  arrange- 
ment between  defendants  to  this  suit. 

Mr  Campbell  states  that  the  objection  may  apply  to  all  the  ques- 
tions immediately  following  relating  to  the  same  arrangement,  as 
though  repeated  after  each. 

Q.  Did  you  have  some  limitation  of  territory  ? — A.  No  sir,  for  the 
reason,  on  account  of  the  inspection  laws  of  the  state  of  Iowa  and  the 
inspection  laws  of  other  states  surrounding  it  would  not  be  prac- 
ticable to  make  shipments  of  oil  from  Iowa  to  other  points  outside  of 
the  state  of  Iowa. 

1949  Q.  So  your  company  was  given  all  of  Iowa? — A.  We  didnt 
attempt  to  make  shipments  outside  of  the  state  of  Iowa. 

Q.  And  the  S.  S.  &  T.  company  didnt  make  shipments  into  Iowa. 
That  was  about  the  long  and  short  of  it? — A.  They  were  interested 
with  us  so  that  there  would  not  be  any  object  in  doing  that. 

Q.  I  know,  but  I  just  want  to  see  how  you  did  it.  There  wasnt  any 
kind  of  agreement,  but  the  S.  S.  &  T.  company,  the  parent  company, 
didnt  send  any  oil  into  Iowa  and  you  didnt  send  any  oil  out  of  Iowa. 
That  is  about  the  size  of  it,  isnt  it? — A.  No  sir. 
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Q.  Well,  how  did  you  do  it?— A.  We  made  our  own  shipments  and 
took  care  of  our  territory,  which  we  considered  the  state  of  Iowa  on 
account  of  the  inspection  laws. 

Q.  I  dont  care  on  what  account  it  was,  but  you  did  have  the  state 
of  Iowa? — A.  Yes  sir. 

Q.  And  you  know  that  the  other  fellow  didnt  invade  it,  didnt 
you? — A.  Why,  he  may  have  done  so. 

Q.  You  knew  he  wasnt  expected  to  do  so? — A.  I  am  only  hesi- 
tating to  make  the  proper  answer.  We  wouldnt  think  it  very  courte- 
ous for  Scofield,  Shurmer  &  Teagle  to  make  shipments  into  Iowa 
inasmuch  as  we  were  handling  their  goods  and  they  were  stockholders 
of  our  company,  and  we  naturally  expected  to  have  that  state  for  our 
business. 

Q.  There  was  some  other  division  of  territory  ? — A.  Yes  sir. 

Q.  That  is  the  Consolidated  Company  maintained  an  office 

1950  at  Kansas  City?— A.  Yes  sir. 

Q.  They  also  maintained  an  office  at  St.  Joseph,  Missouri  ? — 
A.  Yes  sir. 

Q.  And  there  was  a  territorial  line  between  those  two  offices,  wasnt 
there? — A.  Yes  sir. 

Q.  That  is,  your  office  sold  for  your  company  in  a  certain  terri- 
tory?— A.  Yes  sir. 

Q.  And  did  you  have  a  map  showing  the  line  as  to  that  territory  ? — 
A.  Yes  sir. 

Q.  And  you  didnt  go  over  for  your  company  and  sell  with  your 
agents  in  the  territory  that  the  St.  Joe  agency  or  management  of  that 
company  sold  for  it? — A.  No  sir. 

Q.  About  where  was  that  line? — A.  That  was  a  line  drawn  east 
from  St.  Joe  to  the  eastern  line  of  the  state  of  Missouri. 

Q.  That  was  the  Consolidated  Tank  Line  Company  up  to  what 
time  that  operated  in  that  way  ? — A.  Up  to  about  March,  1892. 

Q.  Your  company  was  the  same? — A.  Yes  sir. 

Q.  Kansas  City  was  the  central  point,  or  agency,  of  that  company 
to  sell  its  oil  for  a  certain  territory? — A.  Yes  sir. 

Q.  And  then  St.  Joseph  was  an  independent  agency  for  that  com- 
pany, with  its  machinery  and  all,  to  sell  the  oil  of  the  company  out 
in  its  territory? — A.  Yes  sir. 

Q.  And  the  head  office  of  the  Standard  Oil  Company  of  Indiana 
was  in  Chicago? — A.  Were  in  Chicago,  yes  sir. 

Q.  Then  after  1896  the  concern  that  did  business  here  was  the 
Standard  Oil  Company  of  Indiana?— A.  Yes  sir. 

Q.  And  that  is  the  only  one  you  know  of  since  that  time  ?— 

1951  A.  Yes  sir. 

Q.  "Kie  only  Standard  company  that  has  been  doing  busi- 
ness here? — A.  Yes  sir. 

Q.  Now  the  perfection,  eocene  and  saline  were  the  particular 
brands  of  the  Standard  Oil  Company?— A.  Yes  sir. 

Q.  And  they  were  sold  in  this  territory  by  these  different  com- 
panies for  the  period  you  named? — A.  Yes  sir. 
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Q.  Under  your  management,  and  the  Waters-Pierce  Oil  Corn- 
sold  those  as  the  leading  brands  in  the  other  territory  in  Missouri  ? — 
A.  That  is  my  recollection,  although  I  wouldnt  state  positively  that 
the  Waters-Pierce  Oil  Company  used  those  brands. 

Q.  You  were  there  some  nine  months,  from  March  to  November, 
1896?— A.  Yes  sir. 

Q.  With  the  Standard  Oil  Company  of  Indiana? — A.  Yes  sir. 

Q.  While  you  were  with  that  company,  or  during  that  period,  can 
you  recall  a  single  instance  where  any  order  was  received  from  the 
Waters- Pierce  Oil  Company  territory  ?— A.  From  one  of  their  cus- 
tomers ? 

Q.  I  dont  care  whose  customer  it  was,  but  whether  it  was  received 
from  their  territory? — A.  I  dont  remember  a  single  instance. 

Q.  Was  there  any  instance  that  occurred  during  the  time  of  the 
Standard  Oil  Company  of  Kentucliy? — A.  I  know  there  were  some 
instances,  but  I  cant  name  them  specifically. 

Q.  Were  those  not  instances  at  an  earlier  date,  with  the  old  Con- 
solidated Comj^any? — A.  They  may  have  been. 
1962        Q.  Can  you  give  the  names  of  the  parties  or  the  place  from 
which  the  orders  came,  or  how  many  there  were? — A.  No  sir. 

Q.  All  you  recollect  is  that  there  were  sometime,  which  you  think 
may  have  been  during  the  time  of  the  Consolidated  Company,  in- 
stances when  an  order  was  received  ? — A.  Yes  sir.  If  we  received  an 
order  from  Waters-Pierce  Oil  Company  territory  and  didnt  think 
there  was  any  urgency  in  the  case,  we  would  refer  it  to  our  general 
office  for  instructions. 

Q.  Or  if  there  was. urgency,  what? — A.  If  there  was  urgency  we 
would  make  the  shipment  and  report  the  gallonage  to  the  general 
office. 

Q.  Now  then  you  said  something  about  that  the  billing  was  done  on 
the  Waters-Pierce  Company  by  the  general  office  and  collection  was 
made  by  Waters-Pierce  Company.  That  would  be  something  that 
you  would  not  know  anything  about.  You  just  assume  that  is  the 
way  it  was  carried  out  ? — A.  Not  entirely,  Mr.  Hagerman.  Our  gen- 
eral books  which  we  have  at  our  station  didnt  have  what  ordinarily 
you  would  find  on  a  set  of  books,  which  would  be  a  merchandise 
account.  The  billing  on  our  books  was  in  gallonage  and  not  in  dol- 
lars and  cents,  and  all  transactions  of  that  kind  were  in  the  general 
office. 

Q.  You  said  something  about  if  an  order  was  received  by  the 
Waters-Pierce  Oil  Company  in  their  territory  certain  things 
were  done.  How  many  instances  of  that  kind  were  there? — A.  I 
dont    remember    of    any    instance.      I    know    what    their    practice 

would  be. 
1953  Q.  That  is  what  I  am  trying  to  get  at.  I  simply  want  to 
understand  your  testimony,  whether  you  are  giving  your 
understanding  of  what  the  practice  would  be  or  ought  to  be  in  such 
a  case,  or  whether  you  are  trying  to  tell  the  Master  there  was  any 
specific  instance  of  that  kind. — A.  I  dont  know  of  any  specific 
instance,  but  I  know  what  the  practice  would  be. 
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CoMMissiOKER.  Do  jou  know  or  do  you  remember  whether  those 
things  occurred  or  not? — A.  I  remember  that  they  did  occur. 

Q.  In  your  St.  Joe  and  Kansas  City  divisions  of  the  same  com- 
pany's territory,  how  did  you  do  when  there  was  an  order  came  by 
mistake  from  one  territory  into  the  wrong  office?— A.  We  would 
send  it  up  to  their  office. 

Q.  In  other  words,  your  company  had  a  territory  divided  so  that 
your  management  had  certain  territory  and  the  St.  Joe  management 
had  certain  territory,  and  the  office  that  was  in  that  ten-itory  for  the 
credit  for  the  sale? — A.  Yes  sir. 

Q.  In  other  words,  if  there  was  a  mistake  made  by  an  order  coming 
from  the  St.  Joe  territory  that  should  have  been  credited  to  the 
Kansas  City  territory,  it  was  rectified  so  that  Kansas  City  got  the 
credit  for  it? — A.  Yes  sir. 

Q.  And  likewise  if  some  order  went  into  Kansas  City  territory 
that  ought  to  have  been  in  St.  Joe,  it  was  likewise  rectified  ? — A.  Yes 
sir. 

Q.  Either  by  a  system  of  billing  or  collection  or  remittances  and 
charges,  or  having  the  proper  office  fill  the  order,  the  thing  was  made 
right? — A.  Yes  sir. 

1954  Q.  So  that  the  right  agency  got  the  credit  for  the  sale? — 
A.  Yes  sir.  ■ 

Q.  What  was  this  system  that  you  had  of  finding  out  about  ship- 
ments by  competitors? — A.  It  was  employing  some  clerk  in  the 
freight  office  or  shipping  office  of  the  different  railroad  companies. 

Q.  Did  you  have  some  special  clerk  of  your  own  to  keep  a  tabula- 
tion so  as  to  keep  your  record  up  from  day  to  day? — A.  Yes  sir. 

Q.  Was  that  a  system  you  had  adopted  at  Des  Moines? 

Mr.  Graves.  Objected  to  as  incompetent,  irrelevant  and  immaterial, 
the  arrangement  between  these  companies,  whatever  it  may  have  been, 
having  no  bearing  upon  the  legality  of  a  similar  arrangement  between 
defendants  to  this  suit. 

A.    Yes  sir. 

Q.  So  that  you  had  had  it  with  your  Des  Moines  company  too  ? — 
A.  Yes  sir. 

Q.  And  then  you  carried  it  into  the  Consolidated  company? — 
A.  Yes  sir. 

Q.  Then  you  carried  it  down  here? — A.  Yes  sir. 

Q.  And  the  purpose  you  had  in  your  mind  was  to  find  out  in 
every  way  you  could  when  your  competitors  were  shipping,  so  as  to 
try  to  get  their  business? — A.  Yes  sir. 

Q.  You  were  doing  everything  you  could  to  solicit  business  for 
your  company? — A.  Yes  sir. 

Q.  And  your  competitors  were  likewise  doing  everything  they 
could  to  solicit  your  trade? — A.  Yes  sir. 

1955  Q.  Were  these  competitors  in  a  situation  to  find  out  when 
your  shipments  were  made  to  some  point? — A.  They  could 

have  made  the  same  arrangement  we  did. 
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Q.  Something  was  said  about  that  competitive  shipments  were 
charged  to  agents.  I  dont  understand  what  you  mean  by  "  charged 
to  agents." — A.  Well,  each  agent  would  have  his  territory,  which  he 
was  expected  to  look  after,  and  if  we  found  that  these  shipments 
went  into  his  territory,  his  attention  was  called  to  the  matter  so 
that  he  could  report  to  us  as  to  why  those  shipments  went  into  his 
territory  and  as  to  how  we  could  get  rid  of  the  competition. 

Q.  By  the  use  of  the  word  "  charged  "  you  meant  you  were  keeping 
tab  on  your  traveling  salesmen,  and  if  there  were  competitors  out 
there  that  were  getting  too  much  of  the  business  and  they  not  get- 
ting their  share  of  it  from  them,  in  charging  it  to  them  you  carried 
in  your  mind  the  fact  that  they  were  not  doing  what  you  thought 
they  should  do  as  traveling  salesmen? — A.  Yes  sir,  we  asked  for 
an  explanation  why. 

Q.  You  dont  mean  that  you  charged  them  up  with  money  or  any- 
thing of  that  kind  ? — A.  No  sir. 

Q.  I  dont  suppose  you  even  had  a  practice,  like  they  have  in 
school  against  the  children,  of  giving  a  good  or  bad  mark,  did 
you  ? — ^A.  No  sir,  we  had  no  system  of  marks. 

Q.  The  reason  why  I  asked  you  that,  Mr.  Pratt,  you  used  the 

word  "  charged  "  and  that  might  have  led  somebody  into  the  belief 

that  you  were  charging  them  financially  in  some  kind  of  a 

1056    way  for  their  failure  to  do  so  and  so. — ^A.  No  sir,  not  at  all. 

Kedirect-examination  by  Mr.  H.  S.  Hadley: 

Q.  You  stated  in  answer  to  Mr.  Hagerman's  questions  that  your 
competitors  might  have  made  the  same  arrangement  with  the  rail- 
road companies  as  the  Standard  Oil  Company  did.  What  is  your 
idea  on  that? — A.  My  idea  is  they  were  privileged  to  go  and  hire 
these  fellows  to  go  and  get  them  reports  of  our  shipments. 

Q.  You  had  already  hired  them,  hadnt  you? — A.  Yes  sir,  but 
they  might  hire  other  men  or  the  same  men. 

Q.  Was  this  hiring  of  clerks  done  with  the  knowledge  of  the 
railroad  companies  themselves? — A.  I  think  not. 

Q.  Have  you  any  information  on  that  subject? — A.  I  have  infor- 
mation to  the  effect  that  one  man  was  discharged  when  it  was  found 
out  he  was  giving  these  reports. 

Q.  You  never  knew  of  any  competing  company  that  made  these 
arrangements  with  the  railroad  companies? — A.  No  sir.  I  didnt 
do  it  myself  when  I  was  in  the  independent  business. 

Q.  You  said  when  you  were  in  the  competitive  business  you  had 
these  sources  of  information.  Did  you  misunderstand  his  ques- 
tion?— A.  That  is  when  I  was  with  the  Des  Moines  Oil  Tank  Line 
Co?    I  may  have  had  the  source,  but  I  didnt  avail  myself  of  it. 

Q.  You  never  did  ? — A.  No  sir. 

Q.  Did  you  ever  know  during  your  entire  period  of  acquaintance 

and  connection  with  the  oil  business  of  any  company  receiving  this 

information  from  the  railroad  companies  except  the  Standard 

1957    Oil  Co? — ^A.  I  never  did,  and  I  would  not  as  an  independent 

for  the  reason  it  was  too  expensive. 
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Q.  You  also  stated  in  answer  to  Mr.  Hagerman's  question  that 
you  carried  this  special  information  from  the  railroad  companies  into 
the  office  here.  I  want  to  ask  whether  that  statement  was  in  vogue 
when  you  came  here.— A.  Yes  sir,  it  certainly  was.  It  is  expected 
of  every  Standard  manager. 

Cross-examination  by  Mr.  J.  D.  Johnson: 
Q.  At  the  time  you  began  in  1892,  a  large  percentage  of  the  busi- 
ness done  here  was  handled  in  packages,  wasnt  it,— in  barrels?— A. 
Yes  sir. 

Q.  And  when  you  quit  the  company  in  1896  there  was  practically 
no  oils  handled  in  barrels  locally  ? — ^A.  Very  much  less,  sir. 

Q.  Wasnt  it  practically  all  handled  in  bulk  when  you  quit? — A. 
Not  practically  all.  Judge,  I  wouldnt  say.  The  business  in  barrel 
shipments  was  very  much  smaller,  but  I  wouldnt  say  all. 

Q.  Wasnt  it  very  much  smaller  in  proportion  to  the  volume  of 
business  done? — ^A.  Yes  sir. 

Q.  In  other  words,  the  bulk  business  had  increased  to  a  very 
large  extent? — ^A.  Yes  sir. 

Q.  And  the  volume  of  business  as  a  whole  had  increased  down  to 
November,  1896? — ^A.  Yes  sir. 

Q.  What  facilities  had  the  independent  dealers  in  1892  when  you 
began? — A.  In  the  way  of  a  distributing  point? 

Q.  Yes  sir,  in  the  way  of  tanlc  stations  and  tank  wagons. — 
1958     A.  I  think  Scofield,  Shurmer  &  Teagle  had  sometimes  two  and 
sometimes  three  tank  wagons  on  the  street  and  the  National 
about  the  same  number. 

Q.  Never  more  than  that? — A.  Not  to  my  recollection. 

Q.  Did  those  independent  dealers  or  any  other  independent  dealers 
that  were  operating  here  while  you  were  in  charge  increase  their 
number  of  tank  wagons  down  to  November,  1896? — A.  No,  I  dont 
think  they  did. 

Q.  Did  they  increase  their  tankage  any? — ^A.  Not  that  I  know  of. 

Q.  Had  they,  that  is,  the  independent  dealers,  at  any  time  between 
1892  and  November,  1896,  sufficient  facilities  either  in  the  way  of 
storage  tanks  or  tank  wagons  to  enable  them  to  do  the  volume  of 
business  that  you  did  for  the  companies  which  you  represented  ?— A. 
Do  you  mean  that  they  could  have  taken  our  business  and  done  it  ? 

Q.  Yes. — A.  No  sir,  I  dont  think  they  had  the  facilities  to  do  it. 

Q.  They  did  the  amount  of  business  which  their  facilities  enabled 
them  to  do  and  no  more,  isnt  that  so?— A.  Yes  sir. 

Q.  You  from  time  to  time  increased  your  salesmen  and  number  of 
solicitors  here  in  town,  did  you  not?— A.  Yes  sir,  we  changed  them. 

Q.  That  had  a  great  deal  to  do  with  the  increase  in  the  volume  of 

trade,  didnt  it?— A.  Yes.  a     ,    ^t      • 

Q.  You  employed  efficient  men  for  the  purpose?— A.  Yes  sir. 

1959        Q.  You  directed  their  efforts,  didnt  you?— A.  Yes  sir. 

Q.  Instructed  them  how  to  approach  the  trade  and  secure 

the  trade?— A.  Yes  sir. 
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Q.  And  by  that  means  you  increased  the  volume  of  business? — ^A. 
I  did  my  best. 

Q.  Now  how  many  tank  stations  did  you  have  in  this  division  out- 
side of  Kansas  City  during  those  four  years  ? — A.  In  my  territory  ? 

Q.  Yes  sir. — A.  Well,  to  start  Avith  I  had  possibly  twelve,  and 
when  I  left  the  company  I  think  there  were  fully  forty  of  them. 

Q.  Fully  forty  of  them?— A.  Yes  sir. 

Mr.  Hadlet.  Over  forty? 

Witness.  I  think  about  forty.  I  dont  know  exactly  how  many 
unless  T  would  count  them  up.  There  was  a  large  increase  in  the 
tank  stations. 

Q.  Originally  you  only  had  twelve  tank  stations,  and  how  many 
tank  wagons  did  you  have  at  those  twelve  tank  stations? — ^A.  I 
think  the  average  would  be  two  at  those  stations,  because  they  were 
large  stations,  like  Topeka  and  Wichita. 

Q.  Now  what  was  the  average  for  the  forty  stations  when  you  quit 
in  1896  ? — ^A.  I  should  say  about  two. 

Q.  Then  that  would  be  about  eighty  wagons  at  the  outside  stations 

in  1896.     Now  that  increase  in  wagons  represented  the  increase  in 

volume  of  trade,  didnt  it? — A.  No,  it  would  not  be  neces- 

1960  sarily.     That  would  not  indicate  the  increase  because  that 
same  trade  that  we  were  supplying  by  tank  wagons  were  sup- 
plied before  that  in  barrel  shipments. 

Q.  It  was  supplied,  however,  more  economically  by  tank  wagons, 
was  it  not? — A.  Yes  sir,  more  economically  to  the  company. 

Q.  And  at  less  cost  to  the  consumer? — A.  Very  much  more  satis- 
factory to  the  consumer,  yes  sir. 

1961  The  following  testimony  of  George  W.  Musser  reads  as  of 
July  12,  1905: 

George  W.  Mussee,  being  produced  and  duly  sworn  by  the  Com- 
missioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadlet: 

Q.  Mr.  Musser,  you  reside  in  Kansas  City,  Missouri  ? — A.  Yes  sir. 

Q.  How  many  years  have  you  lived  here  ? — A.  Twenty  years. 

Q.  How  long  have  you  been  connected  with  the  oil  business,  Mr. 
Musser? — A.  Since  the  first  of  September,  1899. 

Q.  What  company  did  you  start  in  with? — A.  L.  D.  Mix  Oil  & 
Naphtha  Company. 

Q.  Where  was  that  company  located  ? — A.  Cleveland,  Ohio. 

Q.  Where  were  you  located  when  you  were  working  for  it? — A. 
In  Kansas  City. 

Q.  How  long  did  that  company  continue  in  business  here? — A. 
Until  May,  1892. 

Q.  Then  what  happened  ?— A.  The  Standard  Oil  Company  took 
control  of  it. 

Q.  What  became  of  you  ? — A.  They  took  me  too. 

Q.  How  long  did  you  continue  in  that  work,  Mr.  Musser? — A. 
Until  May,  1895. 
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Q.  What  then  happened  ? — A.  Then  they  gave  me  a  territory  to 
sell  coal  oil. 

Q.  Illuminating  oil?— A.  Illuminating  oil,  yes  sir. 

1962  Q.  How  long  did  you  continue  in  that  work?— A.  Until 
July,  1897. 

Q.  Did  you  then  sever  your  connection  with  the  company?— 
A.  Yes  sir. 

Q.  And  went  to  work  for  the  Interstate? — A.  Yes  sir. 

Q.  You  say  your  connection  with  the  Standard  Oil  Company  be- 
gan in  1892?— A.  Yes  sir. 

Q.  Did  you  work  under  the  direction  of  Mr.  Pratt?— A.  Not  at 
that  time. 

Q.  Under  whose  direction  did  you  work  then? — A.  I  worked 
under  the  direction  of  Mr.  Stanley  at  Cincinnati,  O. 

Q.  What  was  his  position? — A.  He  was  manager  of  what  was 
called  the  lubricating  department  of  that  division. 

Q.  During  the  time  that  you  worked  under  the  direction  of  Mr. 
Stanley,  what  territory  did  you  sell  oil  in? — A.  I  sold  these  special- 
ties in  what  was  known  as  the  Standard  Oil  territory  in  Missouri, 
all  of  the  State  of  Kansas  and  Nebraska. 

Q.  What  did  you  know  as  Standard  Oil  territory  in  Missouri? — 
A.  That  section  of  the  state,  with  an  irregular  line  running  from 
Hannibal  in  a  southwest  direction  down,  including  Moberly,  Boon- 
ville,  Sedalia,  Clinton,  Nevada,  and  striking  the  state  of  Kansas  at 
the  lower  border  of  Barton  Count3^ 

Q.  There  has  been  introduced  in  evidence  here  a  map  showing  a 
division  of  trade  territory  between  the  Standard  and  the  Waters- 
Pierce.    I  want  you  to  examine  that  map  and  see  whether  the 

1963  line  corresponds  with  the  information  that  you  received  from 
the  Standard  as  to  its  proper  location.    It  is  the  lead  pencil 

line.     (Indicating  on  map  marked  Exhibit  A.) 

Mr.  Campbell.  Objected  to  because  the  map  is  not  in  evidence,  and 
±he  question  calls  for  matter  of  which  the  witness  has  no  knowledge. 

A.  The  line  is  all  right  with  the  exception  of  the  corner  there 
(indicating). 

Q.  I  mean  was  this  all  down  here  (indicating)  Waters-Pierce  ter- 
ritory ? 

Mr.  Campbell.  Objected  to  on  the  same  grounds  as  above. 

A.  Yes  sir. 

Mr.  Hagerman.  You  say  the  line  isnt  all  right? 

Witness.  The  line  is  all  right  with  the  exception  of  this  corner 
up  here  (indicating).    We  didnt  dare  go  into  that. 

Q.  Was  it  any  advantage  to  a  salesman  to  increase  his  sales?— 
A.  Yes  sir. 

Q.  How  was  your  standing  with  the  company  determined?— 
A.  By  the  amount  of  goods  you  sold  each  month. 

Q.  Was  the  amount  of  goods  sold  by  a  competitor  in  your  territory 
taken  into  consideration? — A.  Yes  sir. 

Q.  Was  there  any  chart  or  record  kept  of  that  ? — A.  Yes  sir. 
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Q.  What  did  that  disclose?— A.  That  disclosed  what  is  known  as 
outside  shipments  into  your  territoi-y  and  the  names  of  the  companies 
that  shipped  the  goods,  and  also  the  names  of  the  parties  to  whom 
the  goods  were  shipped. 

y.  Did  yon  get  information  of  what  you  call  outside  shipments?-^ 
i\.  I  undoubtedly  did,  sir. 

Q.  What  instructions  did  you  receive  when  you  received 

IPG-i    notice  of  an  outside  shipment? — A.  To  use  my  efforts  to  get 

those  customers;  to  use  any  means  that  I  could  use  to  secure 

that  trade  and  not  let  those  outside  shipments  come  into  my  territory. 

Q.  Would  you  get  notice  of  those  outside  shipments  before  the  ship- 
ments reached  their  destination? — A.  Quite  often. 

Q.  What  instructions  did  you  receive,  if  any,  with  reference  to  get- 
ting those  orders  countermanded  after  the  shipment  had  started? — 
A.     Go  there  and  get  the  business  and  stop  the  shipments. 

Q.  What  efforts  were  you  instructed  to  use  and  what  did  you  use 
to  the  knowledge  of  the  company? — A.  By  making  inducements  in 
the  prices  or  presents  in  the  shape  of  tanks,  and  things  of  that  sort. 

Q.  Was  that  a  general  custom  of  the  company? — A.  It  seemed  to 
be  amongst  all  the  salesmen. 

Q.  Do  you  know  where  the  information  of  these  outside  shipments 
came  from?— A.  Yes  sir. 

Q.  Where? — A.  The  record  department  at  Kansas  City. 

Q.  Where  did  the  records  come  from  that  constituted  the  record 
department? 

Mr.  Campbell.  Objected  to  as  not  within  the  witness'  knowledge. 

A.  The  railroad  companies. 

Mr.  Eddy.  Did  you  know  that  of  your  own  knowledge  ? 

Witness.  Yes  sir,  I  know  of  my  own  knowledge. 

Q.  Where  did  you  get  your  shipments  of  specialties  and  lubricat- 
ing oils  from? — A.  From  Cleveland,  Ohio. 
1965.        Q.  What  towns  did  they  come  through — the  eastern  line  of 
the  state? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness. 

A.  Sometimes  they  would  cross  the  river  at  East  St.  Louis  and 
sometimes  at  Hannibal. 

Q.  State  to  the  Commissioner  how  you  know  about  the  lines  over 
which  these  shipments  of  specialties  came. — A.  I  was  special  agent, 
if  your  Honor  please,  and  ordered  these  goods  and  was  always  in- 
structed by  the  shippers  at  Cleveland  the  route  over  which  I  could 
expect  them,  and  as  we  used  to  be  in  demand  for  these  goods  we 
wanted  the  quickest  route,  and  frequently  I  would  be  given  notice 
that  such  and  such  a  car  has  been  routed  and  would  come  by  Hannibal 
or  some  other  way. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  Stanley,  the  gen- 
eral manager  of  that  department,  as  to  the  route  over  which  the  ship- 
ment came?  Did  you  ever  have  any  conversation  with  Mr.  Stanley 
with  reference  to  the  route  by  which  you  got  these  shipments  of 
specialties  here  in  Kansas  City? — A.  Yes  sir. 
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Q.  What  was  the  occasion  of  that  conversation  and  what  was  it, 
if  It  related  to  the  carrying  on  of  this  business?— A.  Mr.  Stanley  was 
hndmg  objection  to  shipping  specialty  goods  from  Cleveland,  Ohio, 
clear  across  the  state  of  Missouri  to  Kansas  City  and  then  selling 
these  goods  and  shipping  them  East  to  the  eastern  part  of  Mis- 
souri. 

1966  Q.  And  selling  them  how  near  to  St.  Louis?— A.  Within 
forty  miles  of  St.  Louis. 

Q.  How  was  the  additional  freight  of  shipping  it  back  across  the 
state  charged?— A.  Charged  to  the  man  that  bought  the  goods. 

Q.  The  consumer  paid  the  freight? — A.  Yes  sir. 

Q.  AVhile  you  were  with  the  Standard  Oil  Company  what  was  th^ 
percentage,  according  to  your  judgment  and  approximation,  of  the 
amount  of  illuminating  oil  business  that  was  done  by  the  Standard 
Oil  Co? — A.  From  my  own  personal  knowledge  I  couldnt  state  ex- 
actly, but  we  used  to  get  reports  stating  that  the  percentage  was  so 
and  so,  and  it  used  to  run  about  ninety  percent. 

Q.  What  would  you  say  was  the  percentage  of  lubricating  oil  busi- 
ness that  was'  done  by  the  Standard  while  you  were  with  it  ? — A.  At 
the  time  I  was  with  them  seven  years  ago,  I  would  think  we  were 
getting  about  forty-five,  or  perhaps  fifty  or  fifty-five  percent  of  the 
illuminating  oil  business. 

Q.  Is  it  your  judgment  from  your  knowledge  in  the  trade  of 
lubricating  oil  that  the  trade  done  by  the  Standard  has  decreased  or 
increased  ? — A.  I  would  judge  from  traveling  over  this  western  coun- 
try that  it  has  increased. 

Q.  How  about  the  illuminating  oil?  Have  they  increased  their 
percentage  in  illuminating  oil? — A.  Yes  sir,  I  would  say  they  have. 

Q.  What  would  be  your  judgment  as  to  the  percent  ? — A.  I  would 
place  it  at  about  ninety-five  percent. 

1967  Cross-examination  by  Mr.  Frank  Hageeman  : 

Q.  Just  when  was  it  that  you  were  with  the  Standard  Oil 
Company?  You  were  first  with  the  Mix  Oil  Company  at  Cleve- 
land ? — A.  I  came  to  work  for  the  Standard  Oil  Company  at  Kansas 
City  about  the  26th  of  May,  1892. 

Q.  Was  that  with  the  Mix  Company  or  the  Standard  ? — A.  No  sir, 
the  Standard. 

Q.  You  had  not  been  here  before  ? — A.  I  had  been  here  before  with 
the  L.  D.  Mix  people  from  September,  1889. 

Q.  When  did  they  go  out  of  business?— A.  In  1892. 

Q.  At  the  time  you  went  with  the  Standard  Oil  Company  ?— A. 

Yes  sir. 

Q.  How  long  did  you  remain  with  them?— A.  I  remained  with 

them  until  July,  1897. 

Q.  What  was  the  occasion  of  your  leaving?— A.  I  was  practically 
fired  by  Mr.  Mayer,  the  present  manager. 

Q.  Been  somewhat  sore  since? — A.  No  sir. 

Q.  A  little  active  in  getting  even  with  them? — A.  Active  after 
business. 
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Q.  And  active  after  the  company  in  this  prosecution  ? — A.  No  sir. 

Q.  Hunting  up  witnesses  ? — A.  No  sir,  never  spoke  to  a  man  about 
testifying. 

Q.  Just  standing  back,  like  a  lamb,  and  giving  it  up  when  the 
Attorney  General  forces  it  out  of  you? — A.  No  sir. 

Q.  Havent  you  been  actively  hunting  up  testimony  in  this 

1968  case?— A.  No  sir. 

Q.  Actively  complaining  to  the  Attorney  General? — ^A.  No 
sir,  I  havent.  I  havent  seen  the  Attorney  General  for  two  years 
until  yesterday  here  in  this  room. 

1969  The  following  testimony  of  Henrv  D.  Whelan  reads  as  of 
July  13,  1905: 

Henhy  D.  Whelan,  being  produced  and  duly  sworn  by  the  Com- 
missioner, on  his  oath,  testified  for  the  state  as  follows: 

Direct-examination  by  Mr.  H.  S.  Haduet: 

Q.  Mr.  Whelan,  where  do  you  live? — A.  Kansas  City,  Missouri. 

Q.  How  long  have  you  lived  in  this  city? — About  five  years. 

Q.  Have  you  been  connected  with  the  oil  business  for  some  time? — 
A.  Since  1900. 

Q.  What  was  your  first  employment? — A.  My  first  employmlent 
was  book-keeper  for  Scofield,  Shurmer  &  Teagle. 

Q.  When  did  that  employment  begin? — A.  February,  1900. 

Q.  How  long  did  you  continue  in  that  position  for  Scofield,  Shur- 
mer &  Teagle? — A.  About  three  months,  and  then  I  was  cashier 
afterwards. 

Q.  How  long  did  you  continue  as  cashier  for  Scofield,  Shurmer  & 
Teagle  ? — A.  Until  they  sold  out  to  the  Standard  Oil  Company. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  not  within  the  knowledge  of  the  Witness. 

Q.  When  was  that? — A.  About  June,  1901. 

Q.  What  name  did  the  company  then  assume? — A.  It  was  known 
as  the  Republic  Oil  Company. 

Q.  Republic? — A.  Yes  sir. 

Q.  Did  you  continue  in  the  employ  of  the  Republic  Oil  Com- 
pany?— A.  As  cashier  and  chief  clerk,  and  acting  manager 

1970  in  the  manager's  absence. 

Q.  Who  was  the  manager? — A.  Mr.  H.  S.  Cochran  was 
manager  at  the  time  of  the  transfer. 

Q.  How  long  did  Cochran  continue  as  the  manager  after  the 
sale? — A.  About  four  months;  about  three  or  four  months. 

Q.  Then  who  succeeded  him? — A.  Mr.  Henry  Teagle. 

Q.  He  was  the  Teagle  of  the  firm  of  Scofield,  Shurmer  &  Teagle?— 
A.  He  was  their  manager  at  Kansas  City. 

Q.  Had  been  their  manager  when  you  worked  for  them? — 
A.  Had  been  their  manager  for  about  ten  years. 

Q.  Was  he  the  Teagle  or  relative  of  the  Teagle  of  that  firm?— 
A.  He  was  a  nephew  of  John  Teagle. 
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Q.  What  was  his  first  name,  do  you  remember  that?  Who  was 
manager  of  the  Scofield,  Shurmer  &  Teagle  and  afterwards  of  the 
Republic  Oil  Company  here? — A.  Henry  Teagle. 

Q.  How  long  did  you  continue  in  your  employment  as  cashier 
and  chief'  clerk  for  the  Republic  Oil  Company? — A.  From  May 
1st,  1902. 

Q.  So  you  were  with  the  Republic  about  a  year? — A.  About  a 
year,  yes  sir. 

Q.  Now  after  this  change  took  place  what  notification  did  you 
receive  that  there  was  a  change  in  ownership? — A.  A  letter  came 
from  Cleveland,  Ohio,  to  the  manager  of  the  company,  to  Mr. 
H.  S.  Cochran. 

Q.  What  was  the  nature  of  that  information? — A.  That  the  com- 
pan}^  had  sold  out  to  a  New  York  corporation. 

1971  Mr.  Campbell.  I  move  to  strike  out  this  statement  of  the 
contents  of  a  writing. 

Q.  Where  did  your  oil  come  from  after  the  Republic  took  over 
the  business? — A.  It  wasnt  long  until  their  shipments  came  from 
Whiting,  Indiana. 

Q.  What  was  done  with  those  shipments  when  they  came  here 
to  Kansas  City? — A.  They  were  unloaded  in  their  storage  tanks 
here. 

Q.  Storage  tanks  of  the  Republic  ? — A.  Of  the  Republic  Oil  Com- 
pany when  that  company  unloaded. 

Q.  Was  there  ever  an  occasion  when  you  didnt  have  capacity  for 
oil  shipped  here  ? — A.  I  know  of  one  occasion  in  Kansas  City. 

Q.  What  was  done  with  the  oil  on  that  occasion? — A.  We  had  a 
wire  from  Cleveland  to  set  the  car  to  the  S.  O.  Co. 

Q.  What  do  you  mean  by  S.  O.  Company? — A.  Standard  Oil 
Company. 

Q.  Was  that  done? — A.  Yes  sir. 

Q.  You  say  at  the  time  this  incident  occurred,  when  a  car  was 
shipped  to  the  Republic  and  because  the  Republic  did  not  have 
tankage  capacity  and  it  was  turned  over  to  the  Standard,  who  was 
manager  then? — A.  Mr.  Henry  Teagle. 

Q.  He  was  manager  of  the  business  here? — A.  He  was  manager. 

Q.  And  had  charge  of  the  office  ?— A.  Yes  sir,  at  the  Kansas  City 
station  and  substations. 

Q.  Did  he  make  any  comment  in  your  hearing  with  reference  to 
this  transaction? — A.  Yes  sir. 

Q.  Or  did  he  make  any  statement  as  to  the  capacity,  as  to 

1972  why  this  should  be  done?— A.  Yes,  sir.  Mr.  Teagle  came  into 
my  office  and  showed  me  the  telegram,  read  it  to  me.     He  said, 

"  Dont  that  beat  hell.  It  will  ruin  our  business.  A  school  boy  ought 
to  know  better."  Those  are  the  exact  words  he  used. 

Mr.  Campbell.  I  move  to  strike  it  out  as  not  responsive  to  any 
question,  and  as  hearsay  and  immaterial  and  irrelevant. 

Q.  How  long  did  Mr.  Cochran  remain  here  after  the  change?— 
A.  He  remained  here  about  three  or  four  months. 
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Q.  Did  you  ever  hear  Mr.  Cochran,  while  he  was  manager  here  in 
charge  of  this  business,  make  any  statement  as  to  whether  his  posi- 
tion was  now  different  in  reference  to  the  company  that  he  repre- 
sented?— A.  Yes  sir. 

Q.  What  did  he  say  in  reference  to  that? — A.  At  the  time  he 
received  this  letter  of  the  change,  he  showed  me  the  letter,  I  read  it, 
and  he  looked  up  to  me  and  smiled,  and  he  says,  "  There  is  lots  in 
that  you  can  read  between  the  lines;  that  while  we  understand, 
Henry,  we  must  not  commit  ourselves  and  cannot  do  so." 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  incompetent; 
it  is  a  casual  conversation,  not  binding  on  that  company  or  any 
defendant  in  this  proceeding. 

Q.  Did  you  ever  hear  him  say  anything  further  along  that  line? — 
A.  On  one  other  occasion. 

Q.  What  was  that? — A.  It  was  going  to  dinner  one  day,  he  and 

his  wife  and  myself 

Mr.  Hacjeeman.  When  was  this  conversation  and  the  place? 
10TS        Witness.  This  last  one? 
Mr.  Hageeman.  Ye-s  sir. 

Witness.  It  was  on  the  street  going  to  dinner  from  the  Republic 
Oil  Company  plant. 

Q.  How  long  after  this  change  from  Scofield,  Shurmer  &  Teagle 
to  the  Republic  was  it  that  this  conversation  occurred  between  you 
and  Mr.  Cochran  relating  to  the  question  as  to  who  Mr.  Cochran 
now  represented  or  for  what  company  he  was  now  manager? — A. 
About  two  months. 

Q.  At  that  time  was  the  fact,  if  it  was  a  fact,  that  the  Republic 
was  owned  by  the  Standard,  had  that  information  been  conveyed  to 
you  in  any  formal  way? — A.  The  office  force  was  pretty  well  drilled 
to  keep  their  mouth  curbed,  keep  quiet,  say  nothing. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  as  a  conclusion. 

Q.  Had  you  been  told,  up  to  the  time  you  had  this  conversation 
with  Mr.  Cochran  relating  to  the  question  as  to  what  oil  company  he 
was  now  mana<.i:ei'  for.  that  the  Republic  was  in  reality  the  Standard; 
had  you  been  formally  and  in  terms  notified  of  that  fact? — A.  Pre- 
vious to  this  conversation? 

Q.  Yes  sir. — A.  Nothing  except  his  conversation  at  the  time  of 
receiving  the  letter. 

Q.  You  say  there  were  three  oil  companies  here.  Republic,  National 
and  the  Standard  Oil  Companj^? — A.  Yes  sir. 

Q.  When  Mr.  Cochran  was  away  who  looked  after  giving  instruc- 
tions to  the  men? — A.  I  did. 
1974        Q.  Then  the  question  of  what  company  to  go  after  in  solicit- 
ing trade  would  be  communicated  by  you  in  the  absence  of  Mr. 
Cochran? — A.  Yes  sir. 

Q.  I  will  ask  you  this,  how  far  were  you  from  the  door  of  this 
plant  at  the  time  this  conversation  occurred? — A.  About  twenty  feet. 
We  wCie  not  outside  of  the  grounds. 
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By  the  Commissioner: 

Q.  Mr.^"\^Tielan,  the  manager  of  the  business  that  you  are  speaking 
of,  Mr.  Cochran,  what  powers,  in  a  general  way,  did  he  have :  what 
authority  so  far  as  running  the  business  was  concerned  ?— A.  He 
managed  the  plant  as  to  its  methods,  instructions  to  salesmen,  general 
manager  of  this  station  here  and  substations. 

Q.  What  control  did  he  have  over  employes,  embracing  yourself, 
so  far  as  employing  and  discharging  them  is  concerned  ?— A."  He  had 
that  full  power. 

Q.  Did  he  have  any  authority  to  direct  the  business  in  his  office  or 
on  the  street  or  anywhere  else?  MHiat  I  mean  is,  was  his  authority 
recognized  outside  of  his  office :  could  he  give  any  verbal  authority  on 
the  street  to  employes  or  anybody  else  ?— A.  Yes  sir,  he  had  done  so. 
He  had  given  me  instructions  on  the  street  up-town  as  to  the  man- 
agement of  the  company. 

By  Mr.  Hadley: 

Q.  What  statement  did  Jlr.  Cochran  make  to  you  at  that  time  that 
you  described? 

Mr.  Campbell.  Objected  to  on  the  ground  that  Mr.  Cochran 
1975     was  speaking  outside  of  his  duty  as  agent,  and  any  statement 
made  by  him  under  those  circumstances  is  not  binding  on  the 
Republic  Oil  Company,  or  any  defendant  in  this  proceeding. 

A.  Mr.  Cochran  looked  up  at  the  new  sign  he  had  just  put  up  over 
the  office,  "  Eepublic  Oil  Company,"  and  he  said,  "  Henry,  do  you  see 
our  new  sign?"  and  I  said,  "  Yes  sir,  its  very  nice,"  and  he  put  his 
thumbs  in  his  sleeve-holes  of  his  vest  (indicating)  and  said,  "  Think 
who  I  am,  manager  of  a  Standard  Oil  Company  concern." 

Cross-examination  by  Mr.  Frank  Hagerman: 

Q.  You  say  you  heard  the  general  manager  at  times  give  instruc- 
tions to  salesmen. — A.  I  heard  his  conversation  with  salesmen  fre- 
quently. 

Q.  How  often  did  you  hear  them  before  the  formation  of  the  Re- 
public?— A.  About  once  a  week. 

Q.  How  many  salesmen  would  be  there  when  these  instructions 
would  be  given? — A.  Not  more  than  three  at  a  time. 

Q.  And  the  instruction  was  to  go  after  the  business  of  the  Stand- 
ard particularly  ? — A.  He  emphasized  that  fact,  yes  sir. 

Q.  What  directions  were  given  as  to  how  to  get  it  ? — A.  Camp  with 
the  customer  until  he  secured  the  order.  If  absolutely  necessary,  to 
reduce  the  price  a  little. 

Q.  But  it  was  always  going  after  the  Standard  ?^ — A.  He  didnt 
confine  himself  particularly  to  the  Standard. 

Q.  You  say  he  always  emphasized  the  Standard  ? — A.  Yes  sir. 

Q.  What  other  companies  were   doing  business  then — the 
3976     National?— A.  Yes  sir. 

Q.  What  did  he  say  about  the  National? — A.  He  wanted 
the  National's  customers  too. 
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Q.  Did  he  tell  them  to  cut  the  price  on  the  National's  stuff?— A. 
No  sir. 

Q.  But  with  the  Standard  it  was  cut  the  price  to  get  it  ? — A.  Prin- 
cipally on  lubricating  oil. 

Q.  That  is  the  only  company  that  specific  directions  were  given  to 
cut  the  price  in  order  to  get  the  business? — A.  Yes  sir. 

Q.  How  long  did  that  sort  of  thing  continue,  that  kind  of  direc- 
tions to  the  traveling  salesmen — all  the  time  you  were  with  the  Sco- 
field,  Shurmer  &  Teagle  concern? — A.  Yes  sir. 

Q.  You  say  after  that,  after  the  Republic  was  formed,  there  were 
no  directions  of  that  kind — io  cut  the  price  as  against  the  Stand- 
ard?— A.  No  sir. 

Q.  What  were  these  directions  afterward  and  who  was  the  man 
that  gave  them? — A.  He  wanted  to  go  after  National  Oil  Company 
customers  in  particular. 

Q.  What  was  his  language  now? — A.  He  says,  "■  We  want  to  laiow 
who  purchases  National  Light  Oil  and  White  Rose  Gasoline;  find 
that  out  and  put  it  on  your  report ;  report  it  to  the  office.  When  you 
know  them,  talk  particularly  to  them  and  gain  their  patronage." 

Q.  Well,  what  else  did  he  say  ? — A.  He  never  said  anything  about 
any  other  brands  particularly  that  I  know  of. 
1977        Q.  And  after  the  Republic  was  formed  the  main  office  of  that 
company  was  at  Cleveland? — A.  It  was  their  headquarters, 
home  office,  Cleveland,  Ohio. 

Q.  Now  different  kinds  of  letter-heads  were  made  and  put  in 
use.  That  is  one  change  in  the  method  of  doing  business,  was  it?^ 
A.  Yes  sir., 

Q.  What  do  you  mean  by  that  exactly?  I  presume  it  would 
have  to  be  a  different  name? — A.  It  had  a  different  name,  and  it 
struck  off  all  advertising  matter. 

Q.  That  is,  the  Scofield  company  had  on  its  letter-heads  a  lot  of 
advertising  matter? — A.  Yes  sir. 

Q.  When  the  Republic  got  up  its  letter-head  it  had  no  advertising 
matter? — A.  All  it  had  was  "  Successor  to  Scofield,  Shurmer  & 
Teagle." 

Q.  That  was  the  difference  as  to  the  letter-head  and  form  of  sta- 
tionery ? — A.  Yes  sir. 

Q.  Now  let  me  understand  about  this  single  instance  where  you 
say  a  car  came  here  once  for  the  Republic  and  there  was  no  storage 
capacity  for  it  ? — A.  Yes  sir. 

Q.  Where  did  that  car  come  from? — A.  I  dont  remember  where 
the  car  was  shipped  from. 

Q.  Do  you  remember  the  date  of  it  ? — A.  No  sir. 

Q.  Just  what  was  the  transaction?  The  car  came  here?^A.  The 
car  was  an  extra  shipment,  wasnt  ordered  by  Mr.  Teagle,  and  he 
was  very  much 

Q.  Do  you  know  whether  it  was  ordered  by  some  other  person? — 

A.  No  sir,  I  do  not  know.  All  I  know,  it  was  shipped  here  and 
received  on  the  siding. 
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1978  Q.  Do  you  know  over  what  road  it  came? — A.  No  sir. 

Q.  Can  you  come  within  a  month  of  when  the  shipment 
was  made,  so  there  would  be  any  way  to  go  and  identify  it?— A. 
I  dont  know  as  I  can,  no  sir. 

Q.  You  cannot  give  us  any  more  information  other  than  at 
one  time  while  you  were  there,  there  was  one  car  came  here  as 
an  extra  shipment  and  there  wasnt  any  storage  capacity  for  it?— A. 
It  was  about  the  fall  of  1901.  That  is  as  definite  as  1  can  give  it, 
when  they  were  receiving  lots  of  oil. 

Q.  What  do  you  mean  by  no  storage  capacity? — A.  Their  tankage 
for  holding  oil  and  gasoline. 

Q.  Their  tanks  were  all  full?— A.  Yes  sir,  they  were  all  full. 
There  wasnt  room  in  any  of  them  to  take  this  car. 

Q.  What  was  done  when  that  eame  and  you  had  no  way  to  take 
care  of  the  oil? — A.  Mr.  Teagle  wired  to  the  home  office  for  in- 
structions for  disposition.  The  telegram  came  back  and  read,  "  Set 
to  S.  O.  Company." 

Q.  The  "  S.  O.  Company  "  meant  the  Standard  Oil  Company  do- 
ing business  in  Kansas  City? — A.  Yes  sir.  I  heard  the  conversa- 
tion and  instructions  given  to  set  the  car.  The  next  day  it  was  at 
the  Harrison  Street  station  of  the  Standard  Oil  Company. 

Q.  So  far  as  you  were  concerned,  with  the  Republic  Oil  Company, 
that  was  the  end  of  the  transaction  ? — A.  Yes  sir. 

Q.  It  didnt  go  on  the  books  of  the  Republic  Oil  Company? — ^A. 
No  sir. 

Q.  The  Republic  Oil  Company  never  received  the  oil? — 

1979  A.  It  was  received  within  two  feet  of  their  door. 

Q.  They  didnt  take  the  oil..  You  call  it  received  when  it 
got  there  on  the  tracks? — A.  Yes  sir. 

Q.  It  was  sent  over  to  the  Standard  Oil  Company? — A.  Yes  sir. 

Q.  The  oil  wasnt  taken  by  the  Republic  Oil  Company? — A.  Not 
to  my  knowledge. 

Q.  And  they  never  paid  for  it? — A.  They  didnt  want  it  to  show. 

Q.  Now  nothing  about  the  transaction  was  entered  upon  your 
books? — A.  No  sir. 

Q.  Not  a  thing?— A.  No  sir. 

Q.  Now  then  the  telegram  came  about  setting  this  car  over  to 
the  Standard  Oil  Company  and  Henry  Teagle  said  something. 
What  was  that? — A.  Mr.  Teagle  came  in  to  me  and  stood  by  the 
side  of  me  at  my  desk  and  showed  me  the  telegram,  and  he  says, 
"  Dont  that  beat  hell ;  ruin  our  business." 

Q.  "  Dont  that  beat  hell.     It  will  ruin  our  business  "?— A.  Yes  sir. 

Q.  And  that  was  the  end  of  that  conversation  ?— A.  I  heard  Mr. 
Teagle  talking  over  the  phone  to  the  Standard  Oil  Company  about  it. 

Mr.  Hadley.  To  do  what? 

Witness.  I  heard  Mr.  Teagle  talking  over  the  phone  to  the 
Standard  Oil  Company  about  the  shipment. 

Q.  You  have  given  now  as  near  as  you  can  remember  the  language 
and  the  substance  of  the  conversation  between  you  and  Mr.  Teagle, 
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which  was  his  statement.  "  Don!  that  beat  hell ;  it  will  ruin 

1980  our  business,"  is  that  right? — A.  That  is  the  exact  words  he 
used. 

Q.  When  was  it  that  occurred? — A.  That  was  about  the  fall  of 
1901. 

Q.  That  is  as  near  as  you  can  come  to  it? — A.  Certainly.  I  dont 
femember  the  exact  date. 

Recross-examination  by  Mr.  Frank  Hagerman  : 
Q.  What  is  your  business  now? — A.  Chief  clerk  of  the  National 

Oil  Company. 

Q.  How  long  have  you  been  with  the  National  Oil  Company? — 

A.  Since  May,  1902. 

Q.  Then  when  you  left  the  Republic  Oil  Company  you  went  with 

that  company? — A.  Yes  sir. 

1981  The  following  testimony  of  A.  G.  Shiers  reads  as  of  July 
13,  1905: 

A.  G.  Shiers,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadley: 

Q.  Mr.  Shiers,  where  do  you  live  and  what  is  your  business? — 
A.  I  live  at  Marietta,  Ohio.  I  am  with  the  Penn  Refining  Com- 
pany of  Oil  City,  Pennsylvania,  traveling  and  in  the  works  part  of 
the  time. 

Q.  You  are  a  traveling  salesman  of  oil? — ;A.  Yes  sir. 

Q.  Were  you  formerly  in  the  oil  business  in  Kansas  City,  Mo? — 
A.  Yes  sir. 

Q.  In  what  capacity  did  you  work  here? — A.  1'  was  assistant  to 
the  mansijier  of  the  Republic  Oil  Company. 

Q.  Who  was  the  manager  when  you  were  here? — A.  Henry 
Teagle. 

Q.  Do  you  i-emember  the  period  you  were  here — the  year? — A. 
One  year. 

Q.  When  did  it  begin  and  when  did  it  end? — A.  First  of  June — 
Well,  no,  not  here.  I  was  at  St.  Joe.  I  came  to  St.  Joe  on  or  about 
the  first  of  November,  1901;  remained  there  as  manager  until  about 
the  first  of  June,  and  was  transferred  to  Kansas  City  as  assistant  to 
Mr.  Teagle. 

Q.  "Wnhat  year? — A.  1902  when  I  was  transferred. 

Q.  So  you  came  here  as  assistant  manager  of  the  Kansas 

1982  City  office  in  June,  1902  ?— -A.  Yes  sir. 

Q.  And  stayed  until  when  ? — A.  Until  December,  1902. 

Q.  How  long  were  you  the  manager  of  the  Republic  plant  in  St. 
Joe? — A.  From  about  the  first  of  November,  1901,  until  the  last  of 
May,  1902. 

Q.  Had  you  previously  been  connected  with  the  oil  business  prior 
to  coming  to  St.  Joe? — A.  Yes  sir,  at  Marietta,  Ohio. 
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Q.  What  company  were  you  with  there?— A.  The  Argand  Refin- 
ing Company. 

Q.  When  did  you  begin  your  employment  with  them?— A.  In 
1895.  ■' 

Q.  Was  that  an  independent  company  at  the  time  you  were  with 
it? — A.  Absolutely. 

Q.  Did  it  afterwards  become  connected  with  the  Standard  Oil 
Co? 

Mr.  Caimpbell.  Objected  to  as  calling  for  a  conclusion,  and  not 
within  the  knowledge  of  the  witness. 
A.  It  did. 

Q.  When  was  that?— A.  I  think  in  the  year  1899,  as  near  as  I  can 
recollect. 

Q.  How  long  did  you  continue  with  the  Argand  Refining  Com- 
pany ?— A.  ITntil  we  were  compelled  to  leave  the  state  of  Ohio. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  as  ^^he  statement  of  a  conclusion. 

Q.  Where  did  you  then  go?— A.  West  Virginia. 

Q.  When  were  you  compelled  to  leave  Ohio? 

Mr.  CAMi"BELL.  Objected  to  as  calling  for  a  conclusion. 

A.  When  the  Attorney  General  Monett  investigated  the  Standard 
Oil  Trust  of  the  state. 
1983         Q.  Do  you  remember  what  year  that  was  ? — A.  It  was  along 
in  1898  or  1899  somewhere;  about  that  time;  1899  I  think. 

Q.  Where  did  you  then  go? — A.  We  went  into  West  Virginia. 

Q.  The  Argand  Refining  Company  did? — A.  Yes  sir. 

Q.  Did  you  continue  with  the  Argand  Refining  Company  until 
you  came  to  St.  Joe? — A.  No  sir,  the  business  was  closed  up  at 
I'arkersburg,  West  Virginia.;  the  plant  was  dismantled,  and  I  went 
into  business  on  my  own  account ;  afterwards  selling  out  to  the  Cres- 
cent Supply  Company  of  Marietta,  and  then  I  asked  for  a  position 
with  the  Republic  Oil  Co. 

Q.  When  you  came  here  as  assistant  manager  under  Mr.  Teagle 
what  work  did  you  look  after? — A.  I  had  charge  of  the  city  business, 
tank  wagons,  lubricating  business. 

Q.  Explain  to  the  court  more  in  detail  as  to  what  that  tank 
wagon  business  was  and  what  you  did  in  reference  to  it. — A.  My 
duties  was  to  solicit  business  and  line  up  the  tank  wagon  men,  watch 
after  the  trade,  the  wagons,  and  in  a  general  way  take  care  of  the 
lubricating  business,  what  we  had. 

Q.  And  get  illuminating  business? — A.  Yes  sir,  and  gasoline  and 
coal  oil. 

Q.  Did  you  receive  any  instructions  when  you  came  here  and 
undertook  this  work  of  handling  the  city  trade  from  Henry  Teagle, 
the  local  manager,  as  to  what  busineis  you  should  go  after  and  how 
you  should  go  after  it? — A.  Why,  there  was  to  be  particular  effort 
made  on  the  National  Oil  Company  trade. 

Q.  What  sort  of  an  effort  and  what  were  you  instructed  to 
1984     do  in  order  to  get  National  Oil  Company's  trade? — A.  He  in- 
structed me  to  secure  the  business  of  two  of  the  National  Oil 
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Company's  trade,  Straub  &  Vogel  and  Reinhart  Brothers,  and  to 
secure  the  business  if  I  had  to  give  a  rebate  of  a  cent  a  gallon  to 
get  it. 

Q.  What  instructions,  if  any,  did  he  give  you  in  reference  to 
going  after  the  trade  of  the  Standard  Oil  Company? — A.  The 
rebate  was  to  apply  simply  to  the  National  Oil  Company's  trade. 

Q.  Did  you  give  such  rebates  ? — ^A.  I  did. 

Q.  How  did  you  pay  those  rebates? — ^A.  In  cash. 

Q.  Did  you  take  a  receipt  when  you  paid  them? — ^A.  I  did. 

Q.  Have  you  got  any  of  those  receipts  with  you? — A.  I  have  one. 

Q.  Will  you  let  me  see  it,  please  ? — A.  I  left  it  over  to  the  hotel. 

Q.  Will  you  produce  it  here?— A.  I  will. 

Q.  How  much  of  a  rebate  and  in  how  many  instances  did  you 
give  a  rebate  in  order  to  get  the  business  of  the  National  Oil  Com- 
pany ? — A.  Oh,  of  course,  I  couldnt 

Q.  Well,  were  there  many  or  few? — A,  Quite  a  number  of  them. 

Q.  Quite  a  number? — ^A.  Yes,  probably  twenty  or  twenty-five. 

Q.  Was  that  a  rebate  under  the  ordinaiy  market  price  of  the  Re- 
public Oil  Company? — A.  Yes  sir. 

Q.  Was  that  rebate  given  to  customers  who  were  buying  oil  of 
the  Standard  in  order  to  get  their  trade  ? — A.  How  is  that  ? 

Q.  Did  you  ever  give  any  rebate  to  any  man  to  get  the  trade  of 

the  Standard  away  from  it? — A.  No  sir. 

1985         Q.  What   instructions,  if  any,  were   given   to   you  by   Mr. 

Teagle  as  to  whether  anything  should  be  said  as  to  whether 

the   Republic  was   an   independent   company   of  the   Standard? — 

A.  I  was  informed  by  him  that  we  were  an  independent  company. 

Q.  Were  you  told  to  make  that  statement  to  the  trade? — A.  Yes 
sir. 

Q.  You  did  make  it,  did  you  ? — A.  Yes  sir,  in  good  faith. 

Q.  So  far  as  you  were  concerned  ? — A.  Yes  sir. 

Q.  Was  that  at  the  beginning  of  your  employment  here  ? — A.  Yes 
sir. 

Q.  How  long  a  period  did  this  rebate  system,  in  order  to  get  the 
trade  of  the  National,  extend  over  ? — A.  Some  of  it  six  months,  some 
of  it  a  year. 

Q.  Did  that  precipitate  a  rate  war  between  the  Republic  and  the 
National  ?— A.  It  did. 

Q.  How  long  did  that  continue  ? — A.  Well,  I  couldnt  say.  I  dont 
know  just  exactly  how  long  it  did. 

Q.  Do  you  know  whether  that  was  settled  or  not  ? — A.  Only  from 
hearsay.     I  know  enough  about. 

Q.  Do  you  remember  about  the  circuiiistance  of  Walter  Teagle, 
the  president  or  general  manager  of  the  company,  coming  out  here 
from  Cincinnati?- — ^A.  I  knew  of  his  presence  here. 

Q.  After  his  presence  here  was  this  system  of  rebating,  in  order 
to  get  the  trade  of  the  National,  discontinued  ? — A.  No. 

Q.  Had  you  made  contracts  for  the  giving  of  rebates  to  get  their 
customers? — A.  I  had. 
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Q.  Were  those  contracts  carried  out  even  after  Teaeie  came 
here?— A.  They  were. 

Q.  So     you   continued    the   rebate    system    afterwards  ?— A.  Yes 
sir. 

1986  Q.  Did  you  personally  give  any  instructions  to  their  sales- 
men here  in  the  city  during  the  period  you  were  assistant 

manager  ?— A.  Only  to  tank  wagon  salesmen,  men  on  tank  wagons. 

Q.  What  statements  did  you  make  to  them  as  to  whether  they 
should  represent  that  the  Eepublic  Oil  Company  was  a  competing  oil 
company  of  the  Standard?— A.  That  was  always  my  argument. 

Q.  You  used  that  argument  ?— A.  Yes  sir,  and  instructed  the  men 
to  do  the  same. 

Q.  Were  there  any  people  here  that  objected  to  trading  with  the 
Standard  on  account  that  it  was  a  trust,  or  any  other  reason;  did 
you  find  any  such  prejudice  existing?— A.  Yes,  to  a  certain  extent. 

Q.  Did  you  make  to  such  trade  the  representation  that  the  Ee- 
public was  an  independent  company  opposed  to  the  Standard? — A. 
•  Yes  sir. 

Q.  What  argument  did  you  use  in  addition  to  the  financial  argu- 
ment?— ^A.  That  we  were  an  independent  concern  handling  Penn- 
sylvania goods  and  had  no  connection  with  the  Standard  Oil  Com- 
pany whatever  and  was  out  for  a  share  of  the  business. 

Q.  That  was  the  tail?:  you  made? — A.  Yes  sir. 

Q.  Why  did  you  make  the  claim  that  you  were  independent  of  the 
Standard? — A.  To  get  the  business. 

Cross-examination  by  Air.  Frank  Hagerman  : 
Q.  What  was  it  you  told  these  people — that  it  was  an  independent 
concern  ? — A.  I  told  them  we  were  an  independent  oil  company. 

1987  Q.  Where  did  you  tell  them  you  got  the  oil  from? — A.  Told 
them  we  got  it  from  Pennsylvania. 

Q.  Was  that  the  truth  ? — ^A.  Part  of  it.  We  did  get  some  oil  from 
Pennsylvania. 

Q.  I  want  to  know  just  what  was  the  representation  of  truth  you 
made  and  what  was  the  representation,  if  any,  you  made  which  you 
knew  to  be  false,  if  there  were  any  such. — A.  Why,  they  received  oil 
from  some  of  the  independent  refineries;  they  bought  it  through 
brokers. 

Q.  The  Eepublic  did? — A.  I  presume  they  did. 

Q.  And  you  represented  that  fact  to  your  customers? — A.  Yes  sir. 

Q.  It  was  the  truth,  wasnt  it? — A.  Yes  sir. 

Q.  What  else  was  it  you  represented  to  them?— A.  Why,  that  we 
were  independent. 

Q.  In  what  respect?— A.  Why,  we  had  no  connection  with  the 
Standard  Oil  Company. 

Q.  Did  you  think  you  were  lying  about  that? — A.  No  sir. 

Q.  Now  then  in  selling  the  oil  that  came  from  the  Pennsylvania 
refineries  you  sold  that  to  Standard  Oil  trade  and  custom,  didnt 
you? ^A.  Why,  if  we  could  sell  it  to  them,  yes. 
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Q.  You  say  the  only  difference  between  your  sales  to  the  Standard 
customers  and  the  National  customers  was  when  you  were  after  the 
National  customers,  which  resulted  in  this  cutting  of  price  war,  you 
were  not  given  any  instructions  to  cut  as  against  the  Standard  cus- 
tomers?— A.  No  sir. 

Q.  Were  you  told  directly  not  to  cut  against  Standard  custom- 
ers?— A.  Yes  sir,  I  was  told  not  to  rebate  any  Standard  Oil 

1988  Company  trade. 

Q.  Coming  back  then,  Mr.  Shiers,  to  the  original  question. 
The  only  time  that  particular  subject  of  giving  or  not  giving  rebates 
to  Standard  Oil  customers  was  that  conversation  in  August,  1902  ? — 
A.  That  was  all  sufficient,  to  close  up  that  business,  and  I  went  ahead 
and  done  it. 

Q.  At  that  time  you  were  engaged  in  trying  to  get  the  National's 
business? — A.  Yes  sir. 

Q.  And  the  National  was  engaged  in  trying  to  get  your  business? — 
A.  Yes  sir. 

Q.  And  they  were  giving  rebates  as  against  you  and  you  were 
giving  rebates  against  them? — A.  Not  to  my  knowledge.  I  never 
knew  of  them  giving  rebates. 

Q.  You  had  a  pretty  good  idea  ? — A.  No  sir. 

Q.  How  long  did  you  continue  to  cut  prices  one  against  the  other? 
You  had  some  kind  of  rate  war,  which  you  say  was  settled  at  some 
time? — A.  It  only  went  down  to  the  basis  of  the  rebate,  a  cent  a 
gallon. 

Q.  How  long  did  the  thing  run  that  waj^? — A.  Oh,  run  for  prob- 
ably a  month  or  something  like  that. 

Q.  Those  fellows  were  not  sitting  around  when  you  were  giving 
rebates  and  not  meeting  them,  were  they  ? — A.  They  met  the  price. 

Q.  When  you  gave  that  cut  ? — A.  They  didnt  do  it  until  they  found 
out  I  was  giving  rebates.  It  is  too  good  for  the  trade  to  keep — they 
have  to  tell  it.  Just  as  I  advised  Mr.  Teagle,  it  would  come  back  like 
a  boomerang. 

1989  Q.  Did  they  get  away  any  of  your  customers  during  that 
fight? — A.  Yes  sir. 

Q.  You  undertook  to  mention  the  names  of  the  men  you  went 
after? — A.  Yes  sir. 

Q.  Wlio  were  they? — A.  Stiaub  &  Vogel  and  Reinhart  Brothers, 
two  big  customers. 

Q.  Was  it  to  those  two  customers  that  you  gave  those  twenty  or 
twenty-five  rebates? — A.  I  said  I  rebated  twenty  or  twenty-five 
people. 

Q.  I  thought  you  said  twenty  or  twenty-five  times. — A.  No  sir. 

Q.  He  gaA'e  you  instructions  to  go  after  those  two  large  custom- 
ers?— A.  Yes  sir. 

Q.  And  you  did  give  them  a  reduction  in  the  price  by  giving  them 
a  rebate  on  the  price? — A.  Yes  sir. 

Q.  You  gave  them  in  order  to  get  their  trade  away  from  the  Na- 
tional?—A.  That's  it. 
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Q.  How  many  times  did  you  do  that?— A.  We  settled  the  rebates 
once  a  month. 

Q.  And  for  how  long  a  period  did  it  cover? — A.  About  six  months. 
Some  of  the  contracts  was  for  six  months. 

Q.  Then  there  were  twenty  or  twenty-five  instances  besides  that, 
or  customers  ? — A.  Yes  sir. 

Q,.  How  many  different  instances  do  you  suppose? — A.  How  do 
you  mean? 

Q.  Was  it  in  every  instance  with  a  customer? — A.  That  is  the 
settling  with  him? 

1990  Q.  Yes  sir.— A.  Yes  sir. 

Q.  About  how  often? — A.  About  once  a  month. 

Q.  And  that  rate  cutting  extended  over  a  period  of  six  months  ? — 
A.  Yes  sir. 

Q.  And  during  all  that  time  the  National  was  in  some  way  meet- 
ing that  rate? — A.  They  met  the  price.  They  found  out  we  were 
rebating  these  customers;  they  goes  to  our  trade  and  they  inform 
them  we  were  giving  this  rebate  to  Eeinhart,  and  in  order  to  pro- 
tect our  trade  we  had  to  continue  this  rebate  with  whoever  made 
the  holler  for  the  rebate. 

Q.  What  did  the  National  do?  It  couldnt  sell  when  you  were 
selling  lower  than  they  were? — A.  They  met  the  price. 

Q.  They  had  to  cut  the  price  too? — A.  They  came  right  down 
to  the  price. 

Q.  And  when  the  quarrel  or  fight  ended  about  the  price,  and  it 
ended  in  about  six  months,  you  continued  it  in  existence  where  you 
had  contracts  running  for  that  length  of  time? — A.  Some  of  the 
contracts  had  expired  and  the  rebate  still  extended. 

Q.  When  did  you  leave  the  company? — A.  I  left  the  company  the 
last  of  December. 

Q.  "Why  was  that? — A.  I  resigned.  ' 

Q.  For  what  reason? — A.  On  account  of  the  constant  friction 
between  me  and  the  management. 

Q.  Some  feeling  between  you  ? — A.  Why,  yes.  I  knew  the  oil  busi- 
ness and  he  didnt,  that  was  about  it,  and  we  couldnt  get  along. 

1991  Q.  And  you  got  sore  and  quit? — A.  Yes  sir. 

Q.  And  now  you  are  in  the  independent  business? — A.  Yes 
sir. 

Eedirect-examination  by  Mr.  H.  S.  Hadley  : 

Q.  Could  you  give  the  Commissioner  an  approximate  estimate 
of  the  amount  of  rebates  paid  a  month  by  the  Republic  to  get  the 
business  of  the  National? — A.  No,  I  couldnt.  Some  would  run 
$5.00  and  $6.00  a  month ;  some  would  run  as  high  as  $12.00  and  some 
as  high  as  $30.00  and  $40.00. 

Q.  And  you  were  rebating  about  how  many  customers  on  an  aver- 
age a  month  ?• — A.  About  twenty  or  twenty-five.    I  cant  say  positive. 

Q.  It  is  just  an  approximation? — A.  Yes  sir. 

Q.  Now  Mr.  Hagerman  asked  you  what  you  told  the  trade,  under 
instructions  from  your  superior  to  represent  that  the  Republic  was 
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an  independent  company.  Did  you  tell  them  that  the  Republic 
was  getting  most  of  its  oil  from  Whiting? — A.  No  sir,  I  kept  that 
under — I  didnt  say  nothing  about  that  but  to  secure  the  business 
I  used  that  argument  that  we  got  our  oil  from  Pennsylvania,  which 
we  did  some. 

Q.  But  you  got  the  greater  part  of  it  from  Whiting,  which  you 
didnt  tell? — A.  Certainly.  The  refineries  in  western  Pennsylvania 
there  buy  their  crude  from  the  Standard  Oil  Company. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  within  the 
knowledge  of  the  witness. 

Q.  And  then  sell  through  jobbers? — A.  And  the  Standard  take 
so  much  of  their  light  products,  and  that  is  where  we  get  this  light 
oil. 

1992  Mr.  Campbell.  I  move  to  strike  out  the  answer  on  the  same 
ground. 

Q.  That  is  where  you  got  the  Pennsylvania  oil  which  you  sold  to 
the  trade.  You  didnt  tell  them  in  any  instance  that  you  were  getting 
a  greater  portion  of  the  oil  from  Whiting  ? — A.  No  sir,  I  never  men- 
tioned that. 

Recross-examination  by  Mr.  Frank  Hagerman  : 

Q.  Now  let  me  understand  just  once  more  about  what  you  repre- 
sented to  these  customers,  that  you  got  your  oil  back  in  Pennsylvania. 
That  is  what  you  represented  to  them? — A.  We  sold  Pennsylvania 
goods. 

Q.  Is  that  what  you  would  sell  to  them? — A.  We  had  Pennsyl- 
vania goods,  yes  sir. 

Q.  Were  you  purposely  trying  to  deceive  them  about  getting  your 
oil  from  Whiting,  Indiana,  or  were  you  telling  them  the  truth? — ^A. 
I  never  spoke  of  Whiting,  Indiana. 

Q.  Were  you  trying  to  keep  it  from  them  ? — A.  It  wasnt  necessary 
to  saj'  that  it  came  from  Whiting,  Indiana. 

Q.  Were  you  selling  them  Whiting,  Indiana,  oil? — A.  We  were 
selling  both. 

Q.  In  instances  when  you  sold  them  Whiting,  Indiana,  oil  did  you 
tell  them  it  was  Pennsylvania  oil? — A.  No  sir. 

Q.  But  when  you  sold  them  Pennsylvania  oil  you  told  them  it  was 
Pennsylvania  oil? — A.  Yes  sir. 

1993  Mr.  Hadley.  Did  you  ever  establish  any  rebate  system  to  get 
any  lubricating  business  against  the  Standard? 

Witness.  No  sir. 

Q.  I  imderstood  you  never  rebated  at  all  on  lubricating  business  ? — 
A.  Lubricating  business  is  handled  entirely  different. 

Q.  General  Hadley  asked  you  the  question  whether  you  ever  did 
any  rebating  on  lubricating  oil  against  the  Standard,  thereby  imply- 
ing that  you  had  rebated  against  somebody  else.  When  I  asked  you 
the  question  I  understood  you  to  say  that  there  never  had  been  any 
rebating  on  the  lubricating  business.  Now  is  that  true? — A.  That 
is  true. 
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The  rebate  receipt  referred  to  by  the  above  witness  was  afterwards 
dehvered  by  the  witness  to  the  Attorney  General  and  by  the  Attorney 
General  delivered  to  the  stenographer,  and  which  said  receipt  is 
marked  Exhibit  DC,  and  is  in  words  and  figures  following  to  wit : 

10/6  1902. 
Received    of    Republic   Oil    Co.    Fifty   five   and    55/100   Dollars 
Gas/32.25  Oil/23.30  in  full  for  rebate  Month  of  Sept. 
$55y^^ 

Central  Western  Co-Op.  Assn. 
W.  N.  Wharton. 

1994        The  following  testimony  of  W.  H.  Hawkins  reads  as  of 
July  13, 1905 : 

W.  H.  Hawkins,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows  : 

Direct-examination  by  Mr.  H.  S.  Hadlet  : 
Q.  Mr.  Hawkins,  where  do  you  live?— A.  4017  Warwick,  Kansas 
City,  Missouri. 

Q.  How  long  have  you  lived  in  the  city,  Mr.  Hawkins  ?— A.  About 
fifteen  years. 

Q.  Were  you  formerly  connected  with  the  Consolidated  Tank  Line 
Company  or  the  Standard  Oil  Company  in  this  city  ? — A.  With  both 
of  them. 

Q.  When  did  you  begin  your  service  and  when  did  you  end  it? — 
A.  I  started  to  work  for  the  Consolidated  Tank  Line  some  time  in 
the  fall  of  1890  and  was  with  them  until  1897. 

Q.  When  the  name  was  changed  from  Consolidated  to  the  Stand- 
ard Oil  Company  was  the  same  business  continued  right  along? — 
A.  Yes  sir. 

Q.  Was  it  continued  in  the  same  or  different  way? — A.  I  dont 
remember  any  change.     The  general  business  was  handled  the  same. 
Q.  What  was  your  position? — A.  Superintendent  of  tank  wagons. 
Q.  That  is  wagons  here  in  the  city? — A.  Yes  sir. 

Q.  What  was  your  work   as  superintendent  of  the  tank 
1995     wagons? — A.  Seeing  that  the  Standard  Oil  Company  got  all 
the  business. 
Q.  What  was  some  of  the  methods  that  you  adopted  to  accomplish 
that  result? 

Mr.  Campbell.  Objected  to  as  immaterial  and  irrelevant  and  not 
relating  to  any  definite  time.  The  methods  of  getting  business 
adopted  by  this  witness  can  have  no  bearing  upon  any  issue  here. 

A.  Most  any  method  that  seemed  necessary  or  fit  the  case — rebates, 
keeping  perfect  tab  on  the  other  people  as  to  what  business  they 
were  doing  and  getting  the  business  away  from  them.  It  didnt 
make  much  different  what  the  methods  were. 

Q.  What  means  did  you  have  in  order  to  keep  tab  on  what  your 
competitors  were  selling? — A.  Part  of  the  time  we  hired  a  man  to 
put  in  a  week  or  two  for  each  wagon,  following  and  keeping  two  or 
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three  blocks  behind  them  and  keeping  a  record  of  how  much  oil  or 
gasoline  they  sold  to  each  merchant. 

Q.  Who  did  you  employ  for  that  purpose? — A.  Mr.  Dozie  was 
employed  for  quite  a  while  for  that  purpose. 

Q.  You  spoke  of  a  rebate  system.  What  do  you  mean  by  a  re- 
bate ? — A.  Well,  if  a  person  wasnt  buying  of  the  Standard  Oil  Com- 
pany or  the  Consolidated  Tank  Line  we  would  go  around  and  agree 
to  give  them  a  rebate  at  the  end  of  the  month  of  so  much  per  gallon. 
We  made  it  as  light  as  we  could  or  as  much  as  we  had  to. 

Q.  According  to  the  amount  they  bought? — A.  It  depended  on 
how  easy  they  were  to  work. 

Q.  It  was  a  secret  reduction  ? — A.  Yes  sir. 

Q.  About  how  much  did  your  rebates  each  month  amount  to? — 
A.  Of  course  they  varied.    They  got  pretty  heavy  towards 
1996    the  end,  somewhere  near  $3500.00  a  month. 

Q.  Thirty-five  hundred  dollars  a  month  ? — A.  Something  in 
that  neighborhood,  yes  sir. 

Q.  At  that  time,  Mr.  Hawkins,  during  your  connection  with  it,  did 
you  solicit  the  business  of  any  one  company  or  did  you  treat  all  com- 
peting companies  practically  the  same? — A.  Of  course  the  Scofield, 
Shurmer  &  Teagle  and  the  National  were  the  companies  we  were 
after. 

Q.  Were  you  an  active  competitor  of  Scofield,  Shurmer  &  Teagle? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  At  that  time. 

Q.  Were  you  with  the  company  after  Scofield,  Shurmer  &  Teagle 
became  the  Republic? 

Mr.  Campbell.  Same  objection. 

A.  No  sir. 

Q.  But  during  the  entire  period  the  Standard  was  an  active  com- 
petitor of  Scofield.  Shurmer  &  Teagle  and  Scofield,  Shurmer  &  Teagle 
was  an  active  competitor  of  the  Standard? 

Mr.  Campbell.  Same  objection. 

A.  Yes  sir. 

Q.  And  so  was  the  National? — A.  Yes  sir. 

Q.  How  did  you  pay  your  rebates? — A.  I  used  to  on  the  first  of 
each  month,  as  quick  as  we  could  get  it  figured  up,  figure  out  how 
much  it  was  and  give  a  check  to  cover  it  and  get  the  money  from  the 
bank   and   made   out    vouchers   and   turn   the    vouchers   in   to   the 

cashier. 

1997        Q.  You  say  that  you  had  a  man  trailing  the  tank  wagons 

around  the  city.     When  he  furnished  you  information,  did  you 

make  any  record  of  that? — A.  A  complete  record  was  kept  as  far  as 

we  could  of  every  merchant  in  town,  and  it  was  practically  complete. 

Cross-examination  by  Mr.  Hagerman  : 
Q.  You  spoke  of  hirin5j  a  man.     During  what  period  of  time  was 
that?     Durinir  the  war  that  you  had  with  Scofield? — A.  It  was  one 
continual  war  from  the  time  I  started  in  1887  until  the  end. 
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Q.  You  were  with  this  Consolidated  company  from  1890.  Who 
were  you  with  before  that?— A.  Scofield,  Shurmer  &  TeagJe. 

Q.  You  worked  for  them  thi-ee  years .' — A.  Yes  sir. 

Q.  And  it  was  a  constant  war  between  them  and  the  Standard  com- 
pany to  get  business?— A.  Yes  sir. 

Q.  And  you  did  business  for  Scofield  before  you  went  to  the  Stand- 
ard just  exactly  on  the  same  lines  you  did  with  the  Standard?— A. 
No  sir,  that  was  a  physical  impossibility. 

Q.  Well,  along  the  same  line?— A.  No  sir,  Scofield,  Shurmer  & 
Teagle  couldnt  do  business  but  one  way.  They  were  up  against  the 
proposition  that  they  couldnt  help  themselves. 

Q.  Didnt  you  cut  rates  to  get  business  with  them?— A.  No  sir,  we 
merely  met  competition  as  we  had  to.  Prices  were  forced  so  low 
there  was  no  show  for  Scofield,  Shurmer  &  Teagle  to  cut  rates.  They 
were   lucky   to   be   on   earth   and   keep   even  with   them. 

1998  Q.  How  did  you  keep  even  with  them? — A.  There  was  a 
time    in    the    West    when    the    people    were    with    Scofield, 

Shurmer  &  Teagle.  I  have  gotten  business  for  Scofield  very  fre- 
quently at  higher  prices  from  people  who  understood  conditions  and 
were  just. 

Q.  When  the  Standard  people  gave  a  rebate  how  would  Scofield, 
Shurmer  &  Teagle  hold  the  business? — A.  We  would  use  all  the 
arguments  we  could. 

Q.  Arguments  would  go  as  against  the  cash? — A.  Some  people  in 
this  country  will  even  spend  a  few  dollars  to  do  what  is  right  you 
know. 

Q.  In  a  majority  of  instances  how  did  you  do  it? — A.  We  used 
arguments,  and  if  that  didnt  win  that  was  aU  we  had  left. 

Q.  So  you  let  the  business  go? — A.  That  was  the  condition  that 
existed. 

Q.  How  long  did  Scofield's  business  last  by  letting  it  go  and  let- 
ting them  take  customers  that  way  ? — A.  I  always  succeeded  in  hold- 
ing a  pretty  good  share  of  the  trade. 

Q.  It  made  no  difference  with  you  when  you  were  managing  the 
Scofield  business? — A.  They  had  a  plant  that  they  maintained  and 
they  maintained  it  until  they  succeeded  in  selling  out  to  the  Standard. 

Q.  So  you  didnt  give  any  rebates  for  the  Scofield  concern? — A. 
No  sir. 

Q.  You  didnt  meet  the  rebates  that  the  Standard  gave? — A.  No 
sir. 

Q.  What  period  of  time  was  it  you  were  giving  rebates  for 

1999  the  Standard  Company? — A.  Those  rebates  continued  from 
about  1900  until  1905  or  1906. 

Mr.  Hadley.  You  mean  1890? 

Witness.  Yes  Kir,  1890  to  1895  or  1896. 

Q.  From  1890  to  1895  the  rebates  system  went  on? — A.  That  is 
about  the  date. 

CoMMissiONEE.  I  Want  to  get  it  in  my  mind  as  to  the  services  with 
the  c^ompanies.     Please  state  that. 
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Witness.  I  was  with  the  company  I  think  until 

Mr.  Eddy.  What  company? 

Witness.  Standard  Oil  Company.  I  think  I  left  them  in  1896  or 
1897.  I  am  not  quite  clear  on  that  date.  I  was  superintendent  of 
the  tank  wagons  from  about  1890  to  1895.  After*  that  I  was  super- 
intendent of  the  Armourdale  plant  and  it  was  out  of  my  jurisdic- 
diction,  and  I  didnt  pay  rebates,  for  some  one  else  succeeded  me  as 
superintendent  of  tank  wagons.     My  dates  are  about  right. 

Q.  You  said  you  were  there  until  about  1897? — A.  Yes  sir,  in  the 
employ  of  the  Standard  Oil  Company. 

Q.  When  you  say  the  Standard  Oil  Company  you  mean  the  Con- 
solidated Oil  Company  ? — A.  It  was  known  as  the  Consolidated  Tank 
Line  Company  until  about  1892,  I  think,  and  from  1895,  if  I  remem- 
ber rightly,  it  was  the  Standard  Oil  Company  of  Kentucky,  and  since 
that  the  Standard  Oil  Company  of  Indiana  I  think. 

Q.  From  1890  to  1895  you  gave  rebates  to  your  customers? — A. 
With  the  other  people's  customers. 

Q.  And  you  were  superintendent  for  two  years  for  them  of  the 
Armourdale  plant  ? — A.  Yes  sir. 

2000  Q.  That  was  a  pretty  extensive  plant  ? — A.  Yes  sir. 

Q.  And  you  didn't  know  of  the  giving  of  any  rebates  in  that 
time  ? — A.  I  didn't  pay  any  attention  to  the  rebates  after 

Q.  You  were  superintendent  and  we  assume  you  were  attending  to 
your  duties  and  knowing  what  the  company  was  doing.  Did  you 
in  the  two  years  you  were  superintendent  know  anything  about  re- 
bates being  given? — A.  Those  rebates  were  given  from  the  office  up 
here.  I  might  have  heard  they  were  rebating,  and  believe  they 
were. 

Q.  Do  you  know  whether  they  were  or  not? — A.  I  wouldn't  say 
that  they  were  or  were  not,  as  it  was  out  of  my  jurisdiction. 

Q.  In  how  many  instances  did  you  give  rebates? — A.  Oh,  I  should 
say  I  had  a  list  here  of  maybe  two  hundred  or  two  hundred  and  fifty 
grocerymen,  or  something  of  that  kind,  that  we  were  giving  rebates 
to.  There  was  something  in  the  neighborhood  of  a  thousand  con- 
sumers in  the  city,  and  of  course  we  kept  it  as  small  as  we  could  keep 
it.  If  I  recollect  right  the  amount  of  rebate  on  the  total  gallonage 
amounted  to  something  like  a  quarter  of  a  cent  a  gallon  in  the  end. 
In  some  instances  Ave  gave  a  half  cent  and  some  three-quarters,  and 
handled  it  the  best  we  could. 

Q.  When  was  the  period  that  the  rebates  got  up  to  two  hundred  or 
two  hundred  and  fifty? — A.  Of  course  it  was  larger  about  the  time 
I  left  that  position.    I  kept  it  as  small  as  I  could. 

Q.  Let's  get  the  dates  when  it  was  small  and  when  it  was  large. 
You  created  the  impression  that  it  was  two  hundred  or  two 

2001  hundred  and  fifty  all  the  time. — A.  I  was  the  first  one  who 
gave  rebates  extensively,  and   I   started  in  with  a  few.    I 

started  in  where  I  had  to.    I  had  a  list  of  customers  who  were  buy- 
ing of  Scofield,  Shui-mer  &  Teagle  and  the  National  Oil  Company, 
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and  we  had  to  get  them.  It  was  a  question  of  paying  to  get  the 
business. 

Q.  And  you  originated  the  idea  that  the  rebate  way  was  the  way 
to  get  it?^ — A.  I  thought  it  was  pretty  generally  understood  that  it 
had  been  done  all  over  and  it  was  suggested,  and  I  thought  it  would 
be  a  good  thing  to  work. 

Q.  Let's  start  when  you  started  into  the  business  and  originated 
the  rebate  system.  It  was  in  1900? — A.  I  think  the  rebate  system 
had  been  originated  a  good  many  years  before  but  possibly  not 
worked  extensively  in  Kansas  City.  I  ran  against  it  pretty  often 
in  my  business  at  St.  Joe.  If  we  would  get  an  order  from  the  coun- 
try, especially  a  carload  order,  it  was  pretty  nearly  a  cinch  that  we 
would  get  a  countermand.  If  we  didn't  get  it  before  the  order  got 
into  the  office  they  were  not  many  hours  behind  us. 

Q.  So  far  as  Kansas  City  is  concerned,  you  are  the  fellow  that 
started  it  down  here  in  1890? — A.  I  will  say  that  I  was  also  manager 
of  the  Scofield,  Shurmer  &  Teagle  plant  in  Kansas  City  prior  to  going 
to  the  Standard,  and  I  found  the  rebates  and  knew  of  rebates  being 
given  before  that  time.  Of  course  I  knew  it  by  being  a  competitor 
of  the  Standard  Oil  Co.     Of  course  there  was  only  one  thing 

2002  to  do  and  that  was  to  get  the  business  and  if  I  could  use  the 
rebate  system,  which  I  knew  had  been  used  before,  I  did  it. 

Q.  Then  you  were  not  the  originator  of  it  in  Kansas  City? — A. 
No  sir. 

Q.  You  didnt  start  it? — A.  I  started  it  as  far  as  the  tank  wagons 
were  concerned  ;it  this  particular  time. 

Q.  How  manj^  customers  did  j^ou  have  in  1890  or  people  to  whom 
you:  paid  rebates? — A.  I  am  not  exactly  clear  as  to  the  first  one  I 
started  with.  I  think  the  first  one  I  gave  a  rebate  to  was  R.  H. 
Williams.  He  was  a  large  customer,  and  he  got  over  the  fence,  and 
had  sense  enough  to  know  if  he  quit  he  would  be  seen,  and  from  that 
on  it  grew. 

Q.  How  much  was  it  the  first  month? — A.  That  I  couldnt  tell. 
I  presume,  if  the  Standard  Oil  Company  havent  destroyed  the  books, 
you  could  find  that  record. 

Q,.  How  much  was  it  at  the  end  of  the  year? — A.  I  couldnt  give 
you  any  figures  on  that.  I  know  it  ran  up  until  toward  the  end  of 
the  time  it  amounted  to  somewhere  about  $3500  or  $3600.00,  and 
maybe  a  little  bit  more  for  one  month. 

Q.  When  did  it  ever  amoimt  to  $3500.00  for  one  month?— A.  I 
think  it  run  for  a  year  that  it  run  over  $3,000.00  a  month. 

Q.  During  what  year?— A.  I  would  say  the  year  1895. 

Q.  Was  that  the  big  year?— A.  Yes.  the  last  was  the  larger.  At 
the  end  it  was  larger  of  course. 

Q.  What  was  the  name  of  the  company  by  which  these  rebates 
were  given  at  that  time? — A.  Standard  Oil  Company. 

2003  Q.  What  company  ?— A.  Of  Indiana.    They  were  given  by 
the  Consolidated  Tank  Line  Company  and  the  same  thing  was 
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continued  by  the  Standard  Oil  Company  of  Kentucky  and  the  Stand- 
ard Oil  Company  of  Indiana. 

Q.  During  what  period  did  the  Standard  Oil  Company  of  Ken- 
tucky give  them? — A.  My  recollection  is  that  it  was  1892  to  1895. 
That  is  my  recollection  of  those  dates. 

Q.  "V^Tien  did  the  Indiana  company  give  them? — A.  From  that 
time  on. 

Q.  How  long  ? — A.  They  were  given  when  I  got  out.    I  dont  know. 

Q.  Now  this  system  that  you  had  of  discovering  what  your  rivals 
or  competitors  were  selling  to  the  merchants,  how  did  you  do  that? — 
A.  Well,  the  office  wanted  a  verification  of  the  reports  that  I  would 
give  in,  and  they  also  wanted  to  know  exactly  where  the  competitors 
were  selling  the  goods. 

Q.  What  did  you  do  about  finding  out? — A.  Well,  I  dont  know 
that  I  made  the  arrangement  myself.  I  think  Mr.  Pratt  or  Mr. 
Stewart  made  those  arrangements  with  Mr.  Dozie. 

Q.  Well,  what  did  he  do? — A.  He  drove  behind  the  competitors' 
tank  wagons. 

Q.  That  is  to  say  if  a  competitor's  tank  wagon  would  go  out  in 
the  city  this  man  would  follow  that  wagon  to  see  who  he  was  deliver- 
ing stuff  to? — A.  Yes  sir.  and  how  much. 

Q.  And  from  that  a  record  was  made  up  in  your  office? — 

2004  A.  Yes  sir. 

Q.  So  you  would  know  what  business  you  would  have  to  go 
after  from  your  competitors? — A.  Yes  sir. 

Q.  Is  that  something  you  originated  or  borrowed  from  St.  Joe? — 
A.  I  am  free  to  confess  that  I  didnt  originate  that. 

Q.  How  long  did  you  continue  it?— A.  I  dont  remember.  I 
think  Mr.  Dozie  was  in  the  employ  of  the  company  for  something 
like  a  year. 

Q.  Did  it  continue  something  like  a  year? — A.  I  should  think  so. 

Q.  Did  you  do  it  during  the  five  years  you  were  there? — ^A.  No  sir. 

Q.  How  did  you  find  out  the  rest  of  the  time? — A.  By  getting 
reports  every  day  from  our  tank  drivers  and  also  following  around 
as  close  as  I  could  myself. 

Q.  That  is,  you  did  the  chasing  of  the  wagons  instead  of  hiring 
a  man  to  do  it.  is  that  it? — A.  I  went  over  every  route  and  visited 
every  merchant  in  this  town  as  carefully  as  I  could. 

Q.  You  considered  it  your  business  in  selling  oil  against  your 
competitors  to  find  out  what  your  competitors  were  doing  ? — A.  For 
the  Standard  Oil  Company  I  did. 

Q.  You  would  have  done  it  for  anybody  else  ? — A.  No  sir. 

Q.  You  considered  it  something  wrong  that  you  were  doing  at 
that  time? — A.  Well,  I  dont  know.  I  think  a  man  will  do  almost 
anything,  as  you  are  doing,  for  the  Standard  Oil  Company.  I 
believe  any  man  will  go  to  the  limit  for  the  Standard  Oil  Com- 
pany. 

2005  Q.  There  is  something  in  the  name  that  is  a  sort  of  magic?— 
A.  I  think  so. 

Q.  Were  you  discharged  by  them? 
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Mr.  Graves.  Objected  to  as  irrelevant  and  immaterial,  the  cause 
of  his  discharge  having  nothing  to  do  with  his  testimony  under 
oath  as  to  facts. 

A.  Yes  sir. 

Q.  What  for?— A.  I  dont  know. 

Q.  Have  no  idea  ? — A.  No  sir. 

Eedirect- examination  by  Mr.  H.  S.  Hadlet  : 

Q.  You  spoke  of  when  you  were  at  St.  Joe  you  would  ship  a  car 
of  oil  to  customers  of  Scofield,  Shurmer  &  Teagle,  and  that  you 
frequently  received  a  countermand  before  the  shipment  reached 
its  place  of  destination  ? — A.  Yes  sir. 

Q.  Was  that  a  usual  thing  ? — A.  Yes  sir,  regular. 

Q.  After  you  became  connected  with  the  Standard  did  you  learn 
as  to  whether  they  had  any  system  by  which  they  secured  that  in- 
formation ? 

Mr.  Campbell.  Objected  to  as  not  within  the  knowledge  of  the 
witness  at  that  time. 

A.  Yes  sir. 

Q.  What  was  that  system? 

Mr.  Campbell.  Same  objection. 

A.  They  had  a  system  of  getting  information  from  the  railroads 
out    of    Kansas    City.      They    either    got    it    from    the    railroads 

or 

2006        Mr.  Hageeman.  I  object  to  that  as  a  mere  guess.    He  said 
he  understood  there  was  a  system. 

A.  I  know  there  was. 

Q.  After  they  got  that  information,  that  there  was  a  shipment  of 
oil  going  to  a  certain  point,  what  system  was  pursued,  according  to 
your  knowledge  ? 

Mr.  Campbell.  Same  objection. 

A.  They  would  rush  a  man  out  there  to  get  a  countermand.  If 
they  had  one  near  they  would  get  him  from  the  nearest  point. 

Q.  You  said  in  answer  to  one  of  Mr.  Hagerman's  questions  that 
when  you  were  here  in  the  employ  of  the  Standard  that  you  had  to 
get  the  business.  "\'\^hat  did  you  mean  by  that  expression;  what  in- 
structions did  you  have  in  that  regard  ? — A.  Everybody  that  worked 
for  the  Standard  Oil  Company  were  given  to  understand  that  they 
must  have  the  business;  that  that  was  the  only  thing  their  position  or 
anything  else  depended  on. 

Mr.  Campbell.  I  move  to  strike  out  the  answer  as  not  responsive 
and  as  the  statement  of  a  conclusion. 

Q.  Did  that  information  come  to  you  in  the  form  of  instructions 
or  otherwise? — A.  I  have  been  told  that;  it  has  been  said  to  me 
direct. 

Mr.  Campbell.  I  move  to  strike  out  what  was  told  him  as  not  bind- 
ing on  the  defendants  or  any  of  them. 

Commissioner.  By  whom? 

Witness.  Mr.  Stewart  was  then  with  the  Standard  and  I  have  had 
him  say  that  to  me  many  times. 
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Q.  Wiw  was  he? — A.  Mr.  Stewart  had  the  title  under  the 
2007     Consolidated  Tank  Line  as  General  Sales  Manager.    That  is 
my  recollection  of  his  title.    He  had  a  title  at  any  rate  that  con- 
veyed that  impression,  and  I  think  that  is  the  title. 

Recross  examination  by  Mr.  Frank  Hagerman  : 

Q.  You  said  something  about  there  was  a  system  of  getting  infor- 
mation of  independents  from  the  railroads.  Did  you  ever  get  any 
names? — A.  I  have  at  times,  yes  sir. 

Q.  How  did  you  get  them? — A.  It  was  not  my  work  to  do  it,  but 
I  have  been  asked  by  the  man  whose  duty  it  was  to  go  to  the  deJ)ot 
and  get  the  list  and  have  done  it. 

Q.  To  whom  did  you  go? — A.  A  receiving  clerk. 

Q.  Tell  me  one  receiving  clerk  to  whom  you  ever  went. — A.  Re- 
ceiving clerk  of  the  Union  Pacific. 

Q.  Who  was  he?— A.  Harry  Bell. 

Q.  Where  does  he  live  ? — A.  I  dont  know.  I  presume  in  Armour- 
dale. 

Q.  A^Tien  did  you  go  to  him  ? — A.  I  have  been  to  him  several  times. 

Q.  Who  else  did  you  go  to? — A.  Personally  I  never  went  to  any- 
body else,  but  I  have  been  to  the  other  depots  with  Mr.  Faulkner. 

Q.  What  is  his  name? — A.  William  Faulkner. 

Q.  Where  is  he  now? — A.  Lubricating  salesman  for  the  Standard 
Oil  Company  at  Kansas  City. 

Q.  To   what   ticket   agent   did   you    and    Faulkner   go? — 

2007     A.  I  remember  of  several  occasions.     I  had  a  horse  and  buggy, 

and  the  reason  I  happened  to  do  this,  I  would  drive  down  with 

him  in  going  to  the  Armourdale  plant,  and  we  went  up  into  the 

Missouri  Pacific  office  and  got  it  from  the  bill-clerk. 

Q.  Tell  me  who  the  bill-clerk  was? — A.  I  dont  know. 

Q.  And  the  date  ? — A.  You  have  got  me  there.    It  was  a  thing , 
that  happened  every  day  and  I  have  been  busy  with  my  business,  and 
I  cant  give  the  dates. 

Q.  You  have  got  me  unless  you  get  it  down  to  something  so  we  can 
test  your  story.  In  the  Missouri  Pacific  case  you  cant  give  me  the 
name? — A.  No  sir. 

Q.  In  the  Union  Pacific  case  you  have  given  the  name? — A.  Yes 
sir. 

Q.  Did  you  ever  go  to  any  place  except  this  Missouri  Pacific  place, 
whose  name  you  cannot  give  and  the  time  you  cannot  give? — A.  We 
had  another  way  of  getting  at  it. 

Q.  Answer  my  question. — A.  You  mean  railroad  employes? 

Q.  Yes  sir. — A.  That  is  the  only  railroad  employe. 

Q.  The  Union  Pacific  clerk  that  you  went  down  to  see  and  the 
other  when  you  went  with  this  other  man  to  see  ? — A.  Yes,  sir,  but  on 
other  occasions  when  Mr.  Faulker  would  come  down.  Those  are  the 
only  two  that  I  went  up  into  the  office  personally.  He  used  to  go  into 
the  Santa  Fe  and  I  waited  on  the  outside  for  him  when  he  went  in 
to  get  the  information,  and  I  know  he  got  it,  and  he  did  that  at  nearly 
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all  the  depots,  but  I  coufdnt  tell  you  who  he  got  it  from,  except  in 
the  one  instance. 

2009  Q.  You  dont  know  who  he  was?— A.  I  do  not. 

Q.  Or  anything  about  it  from  your  own  personal  knowl- 
edge?— A.  Except  in  the  instances  I  have  stated. 

Q.  In  the  instance  that  you  got  it  from  the  clerk  at  the  Union 
Pacific  did  you  make  the  arrangement  about  getting  it  ? — A.  No  sir, 
I  did  not. 

Q.  You  went  down  for  somebody  else  in  that  instance? — A.  I 
merely  went  and  got  the  list  for  him. 

Q.  What  did  you  get?— A.  I  got  a  list  of  shipments  that  had  been 
made  by  Scofield,  Shurmer  &  Teagle  the  day  previously  over  the 
Union  Pacific  road. 

Redirect  examination  by  Mr.  H.  S.  Hadley: 
Q.  You  spoke  of  another  system  of  securing  information  from 

the  railroad  companies.    What  was  that? — A.  If  we  couldnt  get  it 

from  the  railroad  company,  we  would  try  to  get  it  from  an  employe 

of  the  independent  concern. 

Q.  You  mean  subsidize  an  employe  of  an  independent  concern? — ■ 

A.  Yes  sir. 

Eecross-exaniination  bj^  Mr.  Fkank  Hagerman  : 
Q.  Did  you  ever  do  that? — A.  Yes  sir. 
Q.  How  often? — A.  Several  months. 

Q.  Who  did  you  ever  subsidize  ? — A.  I  know  of  one  instance. 
Q.  Let's  have  his  name  now? — A.  I  dont  know  his  name. 

Q.  Who  did  he  work  for? — A.  Scofield,  Shurmer  &  Teagle. 

2010  Q.  Where  did  he  live? — A.  He  lived  in  Kansas  City,  Mis- 
souri, but  where  I  dont  know.    The  arrangement  was  made 

through  a  tank  wagon  driver  of  mine. 

Q.  That  is  one,  and  you  cant  give  us  his  name? — A.  I  can  give 
you  the  name  of  the  man  who  can  give  you  his  name. 

Q.  What  is  it?— A.  Al  Cartmell.' 

Q.  Give  us  some  one  else. — A.  That  is  the  only  one  I  can  recall 
personally.     I  know  of  others  by  hearsay  but  not  personally. 

2011  The  following  testimony  of  W.  R.  Stewart  reads  as  of  July 
13,  1905 : 

W.  R.  Stewakt,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadley: 

Q.  Mr.  Stewart,  where  do  you  live? — A.  I  vote  in  Des  Moines, 
Iowa.     I  am  a  traveling  man. 

Q.  Have  you  been  connected  with  the  oil  business  ? — A.  Pretty  near 
all  my  life. 

Q.  When  did  you  fir-t  become  connected  with  the  oil  business? — 
A.  In  1875. 

Q.  Did  you  kno-v^'  Alexander  McDonald? — A.  Yes  sir. 
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Q.  When  did  you  first  know  of  the  Consolidated  Tank  Line  Com- 
pany ? — A.  I  could  not  give  you  the  exact  date. 

Q.  What  was  McDonald's  connection  with  that? — A.  Alexander 
McDonald  was  president  of  it. 

Q.  How  long  did  the  Consolidated  Tank  Line  Company  continue 
in  business  ? — A.  Several  years.  I  would  not  attempt  to  tell  you  the 
number. 

Q.  Were  vou  ever  connected  with  the  Consolidated  Tank  Line 
Co.  ?— A.  Yes  sir. 

Q.  When  did  you  begin  and  when  did  you  quit? — A.  I  went  with 
them  in  1890,  about  the  first  of  March. 

Q.  How  long  did  you  continue? — A.  I  dont  know  how  long 

2012  I  continued  under  the  name  of  Consolidated. 

Q.  Did  you  afterwards  continue  with  the  Standard? — 
A.  Yes  sir,  I  continued  with  them  until  they  went  out  of  business. 

Q.  You  worked  for  the  Standard  how  long?— A.  Until  1898.  I 
was  with  the  Consolidated,  which  I  understood  was  an  Ohio  corpora- 
tion, but  which  I  do  not  know  except  in  a  general  way,  and  I  was 
afterwards  with  the  Standard  Oil  Company  of  Kentucky,  a  few 
years,  I  do  not  laiow  how  long,  and  following  that  I  was  with  the 
Standard  Oil  Company  of  Indiana,  but  I  do  not  know  how  long. 
I  do  not  know  the  dates  of  these  transfers. 

Q.  And  up  until  1898  ?— A.  Yes  sir. 

Q.  Were  you  familiar  in  a  general  way  with  the  oil  business 
throughout  the  Mississippi  Valley  ? — A.  Yes  sir,  in  a  general  way. 

Q.  What  company  were  you  connected  with  in  the  capacity  of 
general  sales  agent? — A.  I  presume  you  want  me  to  confine  myself 
to  those  two  companies,  to  help  you  out. 

Q.  I  dont  need  any  assistance.  I  mean  the  Standard  Oil  Company 
of  Kentucky  and  Standard  Oil  Company  of  Indiana  operating  in 
Missouri. — A.  I  do  not  remember  whether  I  was  connected  with 
them  in  the  capacity  of  general  manager  of  sales  department  after  it 
was  under  the  Standard  Oil  Company  of  Indiana.  I  was  connected 
with  them  during  what  was  known  as  the  Consolidated  Tank  Line 
Company  up  to  the  time  they  went  out  of  business,  and  the  Standard 
Oil  Company  of  Kentucky  succeeded  them,  and  I  was  with  the 

2013  Standard  Oil  Company  of  Kentucky  up  to  1898,  barring  the 
change,  I  dont  know  what  date  that  was. 

Q.  When  you  looked  after  sales  did  you  look  after  all  the  sales 
in  the  Standard  territory  in  Missouri? 

Mr.  Campbell.  Objected  to  as  calling  for  a  conclusion. 

A.  In  the  territory  that  belonged  to  us  at  that  time,  what  was 
known  as  the  Kansas  City  and  St.  Joe  territory. 

Q.  What  were  you  expected  to  accomplish  there  and  what  did  you 
accomplish  ? — A.  I  was  expected  to  increase  our  sales.  That  is  what 
I  was  hired  for. 

Q.  Did  you  give  instructions  t<»  agents? — A.  Instructione  to  sales- 
men. 


ETJBNSTEE.  995 

Q.  Did  you  know  about  them  securing  information  as  to  competi- 
tive shipments? — A.  In  a  general  way." 

Q.  From  where  did  that  information  come  ?— A.  As  a  rule  we  got 
it  from  some  one  connected  with  the  railroads. 

Q.  What  was  the  purpose  of  that  information  ?— A.  So  as  to  be 
able  to  write  our  salesmen  letters  and  see  if  they  could  not  secure  the 
trade  that  our  competitors  were  supplying. 

Q.  Any  eifort  made  to  stop  the  shipments  1— A.  In  that  class  of 
shipments  that  we  usually  got  the  information  about,  if  it  was  a  car 
shipment  we  would  hear  of  that  before.  I  dont  think  we  ever  tried 
to  stop  a  shipment  that  the  information  originated  with  the  railroad 
employe.' 

Q.  If  you  got  it  outside  you  would  tiy  to  stop  it  ? — A.  To  make  it 
clear,  it  would  not  be  much  use,  the  man  would  have  it. 

2014  Cross-examination  by  Mr.  Frank  Hageeman  : 

Q.  You  never  knew  of  an  instance  where  they  tried  to  stop 
the  shipment  after  you  got  this  information  a^d  depended  upon  the 
railroad  clerk? — A.  No  sir. 

Q.  And  that  was  for  the  reason  it  would  be  too  late  then,  the  goods 
were  on  their  way? — A.  Sure. 

Q.  Were  you  located  here  at  Kansas  City? — ^A.  I  was  for  a  time. 

Q.  Where  was  your  head  office? — A.  I  was  directly  under  Mr. 
Alexander  McDonald  of  Cincinnati  and  reported  direct  to  him. 

Q.  What  has  been  your  business  since  1898  ? — A.  Since  1898  I  have 
been  in  the  news  business  and  telegraph  business  and  crude  oil  busi- 
ness, oil  producer,  and  telephone. 

Q.  What  oil  company  are  you  connected  with? — A.  Mount  Pleas- 
ant Oil  Company  at  Muncie,  Indiana. 

Q.  Any  other  company  ? — A.  Connected  with  the  Chicago  &  Texas 
Oil  Company. 

Q.  You  have  not  been  connected  with  any  oil  business  out  in  this 
country? — A.  No  sir. 

2015  The  following  testimony  of  Goettlieb  Kuenster  reads  as  of 
July  13,  1905: 

Goettlieb  Kuenster,  being  recalled  by  the  state,  testified  as  fol- 
lows: 

Direct-examination  by  Mr.  H.  S.  Hadley: 

Q.  Mr.  Kuenster,  you  testified  last  evening  just  before  the  adjourn- 
ment?— A.  Yes  sir. 

Q.  There  was  one  question  that  I  neglected  to  ask  you.  Did  you 
ever  receive  any  instructions  in  reference  to  getting  trade? — A.  That 
was  the  main  instruction  I  had  all  the  time. 

Q.  That  was  the  main  instruction? — A.  Yes  sir. 

Q.  Did  you  ever  receive  any  instructions  how  low  you  should  go  in 
your  price  in  order  to  get  the  trade  of  competing  companies? — A. 
Yes  sir.    There  was  a  car  sent  in  there,  and  I  asked  Mr.  Todd  how 
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low  I  could  go,  and  he  said  anything  over  three  cents  is  profit,  and  I 
said,  "Arent  j'ou  mistaken  there?  It  costs  two  cents  to  get  it  here," 
and  then  he  said  anything  over  five. 

Mr.  Campbp:lij.  I  move  to  strike  out  the  answer  as  not  responsive, 
and  as  a  statement  of  a  third  person  not  binding  upon  these  defend- 
ants or  any  of  them. 

Q.  What  were  you  selling  at  then? — A.  Twelve  cents. 

Q.  When  was  that?— A.  That  must  have  been  1891  or  1892. 

Q.  Mr.  Todd  was  the  manager  at  St.  Joe? — A.  Yes  sir. 

Q.  Was  that  a  car  you  had  gotten  in  or  some  competing  com- 
pany?— A.  Some  competing  company. 

2016  Q.  Did  you  get  the  business? — A.  Yes  sir. 

Q.  You  did? — A.  That  fellow  tried  to  get  the  agency  of 
Scofield,  Shurmer  &  Teagle,  and  I  bought  them  out  to  get  them  out 
of  the  way. 

Q.  You  mean  you  bought  their  oil? — A.  Yes  sir. 

Q.  What  did  you  do  with  their  oil  ?— A.  Sold  it. 

Q.  As  Standard  Oil  Company  oil? — A.  Yes  sir. 

Q.  Where  had  they  gotten  it  from? — A.  Cincinnati. 

Q.  Scofield,  Shurmer  &  Teagle?— A.  Yes  sir;  S.  S.  &  T.  we 
called  them. 

Q.  What  was  your  idea  in  that? — A.  I  never  did  like  opposition. 
I  wanted  to  get  them  out  of  the  way. 

Q.  Simply  to  prevent  the  encouragement  of  competition? — A.  I 
was  worlring  for  the  Standard  Oil  Company  and  I  was  working  for 
all  that  was  out  to  get  the  trade  and  I  got  it. 

2017  The  following  testimony  of  Bruce  Phipps  reads  as  of  July 
13,  1905: 

Bruce  Phipps,  being  produced  and  duly  sworn  by  the  Commis- 
sioner, on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadlet: 

Q.  Mr.  Phipps,  what  business  are  you  in? — A.  Grocery  business. 

Q.  In  Kansas  City,  Missouri  ? — A.  Yes  sir. 

Q.  How  long  have  you  been  in  the  grocery  business? — A.  About 
eighteen  years. 

Q.  Are  you  acquainted  with  the  National  Oil  Company  in  this 
city? — A.  Yes  sir. 

Q.  Do  you  know  of  a  company  called  the  Republic  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  Along  about  1902  were  you  trading  with  the  National  Oil 
Co.  ? — A.  According  to  my  recollection  we  were,  yes  sir. 

Q.  Was  your  trade  solicited  by  the  Republic  Oil  Company  at  that 
time? — A.  Yes  sir. 

Q.  What  inducements,  if  any,  were  offered  by  the  Republic  Oil 
Company  to  you  at  that  time? — A.  Well,  they  offered  a  rebate,  and, 
according  to  my  recollection,  something  like  a  cent  on  a  gallon. 
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Q.  Did  you  trade  with  them  ?— A.  Yes  sir. 

Q.  Did  you  get  your  rebate?— A.  Yes  sir. 

2018  Q.  ^Vhen  and  how  was  that  paid?— A.  Paid  monthly,  ac- 
cording to  my  recollection. 

Q.  In  cash?— A.  Yes  sir,  or  check.  I  am  not  positive  about  that, 
but  I  think  it  was  cash. 

Q.  Do  you  remember  who  it  was  that  sold  you  this  oil  for  the 
Republic? — A.  Schrives. 

Q.  Shiers? — ^A.  Yes  sir,  Shiers. 

Q.  Was  any  statement  made  to  you  at  the  time  you  were  asked  to 
purchase  of  the  Eepublic  as  to  whether  the  Eepublic  was  an  inde- 
pendent company  or  not?— A.  That  was  my  understanding,  it  was 
independent. 

Q.  Is  that  what  Mr.  Shiers  told  you  ? — A.  Yes  sir. 

Cross-examination  by  Mr.  Frank  Hagerman  : 

Q.  What  other  companies  have  you  got  rebates  from? — A.  I  got 
rebates  from  the  Standard  and  the  Republic. 

Q.  National? 

Mr.  Graves.  Objected  to  as  incompetent  and  irrelevant  and  im- 
material to  the  issues  in  this  case. 

A.  According  to  my  recollection  I  have  got  some  from  them. 

Q.  And  this  other  company,  Scofield  and  somebody,  did  you  get  it 
from  them? — A.  I  think  not. 

Q.  What  other  companies  besides  these  three? — A.  None  to  my 
recollection. 

Q.  That  is  when  each  company  was  trying  to  get  you  away  from 
some  other  company,  in  order  to  get  you  that  would  promise  you  a 
rebate  ? — A.  In  some  cases. 

Q.  What  was  it  that  Shiers  told  you  about  the  Republic 

2019  being  independent;  what  was  it  he  said? — A.  According  to 
my  recollection  he  said  it  was  an  independent  company  and 

that  he  was  working  here  to  geit  business  and  he  would  make  an 
inducement  to  me  if  I  would  give  him  the  business. 

Q.  Is  that  all  that  you  remember  of  being  said? — A.  Well,  he 
offered  rebate.     So  far  as  anything  outside  of  that  I  dont  remember. 

Q.  You  cant  recall  the  conversation? — A.  No  sir. 

Q.  That  was  some  time  in  1902  ? — A.  According  to  my  recollection. 

Q.  Wlio  was  present  ? — A.  I  dont  know,  unless  it  would  be  some  of 
my  help. 

Q.  Did  he  use  the  words  "  independent  company  "  or  "  separate 
company  "  or  "  different  company"  ? — A.  Independent  company. 

Q.  Without  any  words  of  explanation? — A.  According  to  my 
recollection  that's  the  way  it  was,  yes  sir. 

Q.  The  thing  that  caught  you  was  that  he  was  giving  you  the  re- 
bate?— A.  That  is  one  inducement. 

Q.  If  it  had  not  been  for  giving  the  rebate  you  would  not  have 
bought  from  him?— A.  Not  likely,  no  sir. 
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2020  The  following  testimony  of  W.  A.  Grace  reads  as  of  July 
13,  1905 : 

W.  A.  Grace,  being  produced  and  duly  sworn,  on  his  oath,  testified 
for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadley  : 

Q.  Mr.  Grace,  what  business  are  you  in  ? — A.  Groceries  and  meats. 

Q.  Where  is  your  place  of  business? — A.  At  the  southwest  corner 
of  Sixth  and  Cherry. 

Q.  Do  you  buy  and  sell  coal  oil? — A.  Yes  sir. 

Q.  What  company  do  you  buy  of  ?— A.  National. 

Q.  How  long  have  you  been  buying  from  the  National? — A.  Ever 
since  I  have  been  at  that  corner. 

Q.  Was  your  business  ever  solicited  by  the  Republic  Oil  Com- 
pany?— A.  Yes  sir. 

Q.  The  salesman  came  to  see  you,  did  he  ? — A.  Yes  sir. 

Q.  What  representations  did  he  make  to  you  as  to  whether  it  was 
an  independent  company  ? — A.  He  directly  and  positively  said  to  me 
that  it  was  an  independent  company  from  the  Standard  Oil  Com- 
pany.    I  charged  him  otherwise  at  the  time. 

Cross-examination  by  Mr.  Frank  Hageeman: 

Q.  'V\Tio  was  this  salesman? — A.  His  name  was  Shiers. 

2021  Q.  That  is  the  same  man  that  was  on  the  stand  a  while 
ago? — A.  I  have  not  seen  him. 

Q.  What  was  his  first  name? — A.  I  dont  know. 

Q.  What  position  did  he  occupy? — A.  I  do  not  know. 

Q.  Just  what  was  it  he  said  to  you? — A.  He  wanted  to  get  the 
business.     Do  you  want  me  to  state  the  conversation? 

Q.  Exactly  what  was  said. — A.  He  wanted  to  know  why  he 
couldnt  get  my  business ;  wanted  to  know  how  much  I  sold  a  week. 
I  told  him.  He  wanted  to  make  a  contract  with  me.  I  asked  him 
what  it  was.  He  wanted  a  contract  with  me  for  either  six  months 
or  a  year,  I  couldnt  say  which.  He  wanted  to  give  me  a  rebate  of 
one  cent  a  gallon.  I  asked  him  what  he  was  up  to.  He  says,  "  We 
are  an  independent  company  and  we  are  out  for  business."  I  said, 
"  You  are  the  Standard  Oil  Company  out  for  business,"  and  he  ar- 
gued with  me  and  said  he  was  the  representative  of  an  independent 
company.     I  refused  to  enter  into  any  contract  with  him. 

Q.  Was  that  all  that  was  said  ?  That  is  the  whole  conversation  ? — 
A.  There  might  have  been  more,  but  that  is  all  I  can  recollect. 

Q.  What  about  the  National  giving  you  rebates? — A.  The  Na- 
tional never  gave  me  a  rebate. 

Q.  Let's  dont  call  it  a  rebate  then. — A.  Never  gave  me  any  rebate. 

Q.  What  does  the  National  do  for  you  ? — A.  Nothing. 

Q.  What  rate? — A.  Sold  me  oil  at  a  certain  price  marked  on  a 
bill-head  given  to  me  at  the  time  I  bought  the  oil. 

2022  Q.  At  a  reduced  price? — A.  If  oil  went  down  a  cent,  I  got  it 
along  with  the  other  grocers  on  my  street. 
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Q.  You  got  the  same  price  from  the  Naticmal  that  this  man  offered 
to  give  you  as  a  net  result  of  the  rebate,  didnt  you?— A.  They  met 
the  price. 

Q.  You  say  that  it  was  not  a  rebate.  Just  what  form  did  you 
get  it  in  so  that  you  would  get  that  extra  cent?— A.  It  was  billed 
openly  on  a  carbon,  which  I  retained.     Have  some  of  them  yet. 

Q.  What  do  you  mean  by  "openly"  ?  The  net  price  to  you  was 
on  that  carbon  ?— A.  So  many  gallons  at  so  much. 

Q.  That  was  the  net  price  to  you  ? — A.  Yes  sir. 

Q.  You  dent  know  what  was  on  the  other  paper  that  they  kept?— 
A.  Yes,  I  do. 

Q.  Did  you  see  that? — A.  Yes  sir. 

Q.  Was  it  the  same  or  different?— A.  Yes  sir,  a  carbon  under- 
neath.    I  didnt  see  every  carbon. 

Q.  I  thought  you  got  the  carbon?— A.  T  got  the  original  and 
they  kept  the  duplicate. 

Q.  And  since  that  time  you  have  kept  on  doing  business  with  the 
National  under  that  arrangement  ? — A.  Yes  sir. 

Ee-direct  examination  by  Mr.  H.  S.  Hadlet  : 
Q.  You  dont  mean  to  convey  the  impression,  or  do  you  mean  to 
convey  the  impression  that  the  National  Oil  Company  gave  you  any 
rebate? — A.  No  sir. 

Q.  Did  they  give  you  any  rebate? — A.  No  sir. 
2023        Q.  Did  you  always  pay  for  the  goods  at  the  price  they  were 
billed  to  you  ? — A.  At  the  time  I  bought  the  goods. 
Q.  At  the  time  you  bought  ? — A.  Yes  sir. 

Ee-cross-examination  by  Mr.  Frank  Hagerman  : 
Q.  But  when  this  Eepublic  man,  Shiers,  offered  to  give  you  one 

cent  the  National  met  the  price? — A.  The  next  day  the  National 

came  along  and  said  oil  has  fallen  off  one  cent. 

Q.  Since  then  you  have  kept  up  that  arrangement? — A.  If  oil 

went  up  a  cent  I  stayed  with  the  National. 

Q.  You  stayed  with  the  National  Company  and  always  got  the 

cent  that  you  would  have  gotten  if  you  had  done  business  with  the 

Eepublic? — A.  I  paid  no  attention  unless  the  Eepublic  man  came 

around  and  buzzed  in  my  ear.     They  had  to  come  to  it  or  else  lose 

the  business. 

Ee-direct-examination  by  Mr.  H.  S.  Hadley: 
Q.  Has  the  Eepublic  solicited  you  more  than  once  ? — A.  Mr.  Shiers 
only  once,  but  their  tank  men  again  and  again. 

2024         Isaac  Weinbeegek,  being  produced  and  duly  sworn  by  the 
Commissioner,  on  his  oath,  testified  for  the  state  as  follows : 

Direct-examination  by  Mr.  H.  S.  Hadley  : 
Q.  Mr.  Weinberger,  are  you  in  the  grocery  business  in  Kansas 
City,  Missouri  ?— A.  Yes  sir. 
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Q.  And  have  been  for  how  many  years? — A.  About  sixteen  years. 

Q.  You  sell  oil,  do  you  ? — A.  Yes  sir. 

Q.  Do  you  know  of  such  a  company  as  the  Eepublic  Oil  Com- 
pany?— A.  Yes  sir,  I  do. 

Q.  Do  you  buy  oil  of  it  at  the  present  time? — A.  No  sir. 

Q.  Have  you  ever  bought  oil  of  it  ? — A.  Yes  sir. 

Q.  When  was  that? — A.  That  was  about  three  years  ago. 

Q.  Three  years  ago? — ^A.  Yes  sir. 

Q.  Do  you  remember  who  it  was  that  sold  it  to  you? — A.  Mr. 
Teagle. 

Q.  Mr.  Teagle  ? — A.  I'll  take  that  back.  I  went  to  him  voluntarily 
first  and  then  I  left  them  and  Mr.  Teagle  came  to  see  me  to  get  me 
back. 

Q.  What  did  he  say  when  he  tried  to  get  you  back,  if  anything? — . 
A.  Well,  he  said  he  would  do  as  well  as  any  of  them,  and  I  told  him 
he  couldnt  do  any  better,  conditions  being  equal  I  would  rather  not 
buy  of  his  company,  as  I  understood  they  were  a  branch  of  the  Stand- 
ard, and  he  told  me  that  it  was  not  so. 

Mr.  Campbell.  I  move  to  strike  out  his  statement  of  what  he 
understood  as  binding  upon  no  one  but  himself. 

2025  Q.  Did  that  induce  jow  to  buy  of  them  again? — A.  No  sir. 
He  gave  me  what  I  considered  a  reasonable  rebate,  and  I  went 

back  to  him. 

Q.  When  you  told  him  you  would  rather  not  buy  of  it  because 
3'ou  understood  it  was  a  part  of  the  Standard  he  said  it  was  not  a 
part  of  the  Standard  and  gave  you  a  rebate? — A.  Yes  sir. 

Q.  What  company  were  you  buying  of  at  the  time  the  Republic 
came  to  you  and  said  they  were  not  a  part  of  the  Standard  and  would 
give  you  a  rebate? — A.  The  National. 

Q.  If  I  understand  you  correctly,  you  had  quit  the  Eepublic 
and  gone  to  buying  of  the  National? — A.  Yes  sir. 

Q.  Why  had  you  quit  the  Republic? — A.  Why,  because  the  Na- 
tional offered  me  a  little  better  inducement. 

Cross-examination  by  Mr.  Frank  Hagekman  : 

Q.  What  inducement  did  the  National  offer  to  give  you  ? — A.  They 
offered  me  a  small  rebate  or  something. 

Q.  A  rebate? — A.  Or  something. 

Q.  Was  it  a  rebate? — A.  Yes  sir. 

Q.  How  did  they  pay  it  to  you  ? — A.  In  money. 

Q.  At  the  end  of  each  month? — A.  Yes  sir. 

Q.  How  long  did  that  run  along  with  the  National? — A.  A  few 
months  I  suppose. 

Q.  Then  the  Republic  came  back  to  you,  did  it? — A.  Yes  sir. 

Q.  And  you  charged  them  with  being  a  part  of  the  Standard? — 
A.  Yes  sir. 

2026  Q.  And  they  denied  that?— A.  Yes  sir. 

Q.  And  then  that  didnt  have  any  effect  on  you  until  they 
said  they  would  beat  the  rebate  the  other  fellow  was  giving  ? — A.  Yes 
sir. 


sir. 
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Q.  And  when  they  beat  it,  they  got  you,  didnt  they?— A.  Yes 


Ee-direct  examination  by  Mr.  H.  S.  Hadley: 
Q.  When  had  you  gotten  the  rebate  from  the  Standard?— A.  I 
dont  know  the  exact  time.     Several  years  ago. 

Q.  Was  that  before  the  Republic  came  into  existence  and  while 
Scofield,  Shurmer  &  Teagle  were  in  business?; — A.  Yes  sir. 

Q.  To  get  your  busmess  away  from  their  company  did  the  Stand- 
ard give  you  a  rebate? — A.  I  told  them  I  understood  they  were  re- 
bating and  if  they  were  not  willing  to  do  as  well  with  me,  I  was  going 
to  quit  them. 

Q.  And  so  they  gave  you  a  rebate? — A.  Yes  sir. 

2027  Mr.  Haduet.  I  wish  to  offer  in  evidence  now  the  schedule 
of  railroad  rates  supplementary  to  the  schedule  offered  by 

Mr.  Willis,  which  I  have  submitted  to  counsel  for  examination,  and 
to  which  I  am  informed  that  there  is  a  general  objection  that  was 
made. 

Mr.  Campbell.  Objected  to  because  the  schedules  from  which  this 
statement  is  made  are  the  best  evidence,  and  this  statement  is  not 
proven  to  be  true,  and  the  facts  thereby  shown  are  immaterial  and 
irrelevant. 

Which  said  supplementary  schedule  of  railroad  rates,  last  above 
introduced  in  evidence  by  the  state,  is  marked  Exhibit  EE,  and  is 
in  words  and  figures  following,  to  wit: 

"  T.  W.  Bradbury,  "'  Commissioners 

''  Secretary.  "  Joe  P.  Rice,  Chairman. 

"  Jno.  a.  Knott. 
"  Frank  A.  Wightman. 

"  State  or  Missouri, 
"  Railroad  and  Warehouse  Department, 

Jefferson  City,  July  5,  1905. 

"  Hon.  H.  S.  Hadley, 

"  Attorney-General, 

"  Jefferson  City,  Mo. 
"  Dear  Sir  :  At  the  conclusion  of  my  testimony  in  the  Oil  hearing 
in  the  Court  of  Appeals  in  St.  Louis,  June  29th  I  was  requested  to 
show  what  rates  were  in  effect  prior  to  those  filed  with  my  testi- 
mony on  that  date;  that  is  to  say,  in  effect  on  and  after  June  25, 
1903,  the  date  of  the  beginning  of  my  services  in  this  Department. 
This  additional  information  was  to  be  submitted  to  the  defend- 

2028  ants'  counsel  and  then  filed  with  Commissioner  Anthony  at 
Fredericktown. 

"  I  haye  to  make  the  following  statement : 

"  From  St.  Louis  to  the  following  points  the  same  rates  given  in 
the  testimony  were  in  effect  as  far  back  as  June  25,  1903 :  Shelbina, 
Linneus,    Chillicothe,    Moberly,    Keytesville,    Marshfield,    Bolivar, 
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Maryville,  Grant  City,  x^lbany,  Pattonsburg,  Princeton,  Trenton, 
Joplin,  Carthage,  Osceola,  Lamar,  Neosho,  Sedalia  and  Centralia, 
and  from  Kansas  City  to  the  following  points:  Hannibal,  Shel- 
bina,  Linneus,  Chillicothe,  Moberly,  Keytesville,  Marshfield,  Spring- 
field, Aurora,  Mt.  Vernon,  West  Plains,  Bolivar,  Maryville,  Grant 
City,  Albany,  Pattonsburg,  Princeton,  Joplin,  Carthage,  Osceola, 
Clinton,  Butler,  Jefferson  City,  California,  Lamar,  Neosho,  Monett, 
Greenfield,  Warsaw,  Bonoville  and  Centralia. 

"  From  St.  Louis  to  Aurora  from  a  period  prior  to  June  25,  1903, 
to  September  8,  1903,  the  rate  was  35^  per  cwt.  4th  class;  from 
September  8,  1903,  to  date  4th  class  rate  has  been  32^. 

"  From  St.  Louis  to  Mt.  Vernon  from  a  period  prior  to  June 
25,  1903,  to  September  8,  1903,  4th  class  rate  was  40(t;  5th  class  300; 
from  September  8,  1903,  to  date  the  rates  have  been  320  and  270,  re- 
spectively. 

"  From  St.  Louis  to  West  Plains  I  am  unable  to  check  rate  prior 

to  September  22, 1903 ;  from  September  22, 1903,  to  April  2, 1904,  rate 

was  400  4th  class  and  320  5th  class;  from  April  2,  1904,  to 

2029     October  25,  1904,  the  rate  was  350  4th  class;  300  5th  class; 

after  October  25,  1904,  to  date  the  rate  has  been  400  4th  class; 

320  5th  class. 

"  From  St.  Louis  and  Kansas  City  to  Bloomfield,  Cape  Girardeau 
and  new  Madrid  I  am  unable  to  check  any  rates  other  than  those 
shown  from  the  statement  filed  with  the  stenographer  in  the  court. 

"  St.  Louis  to  Butler  from  a  period  prior  to  June  25,  1903,  to 
September  8,  1903,  the  5th  class  or  carload  rate  was  280;  since  that 
time  it  has  been  270. 

"  From  St.  Louis  to  Jefferson  City  the  4th  class  rate  prior  to 
March  1,  1904,  was  250.  I  am  unable  to  check  carload  rate  of  110 
as  being  in  force  prior  to  March  2,  1904. 

"  From  St.  Louis  to  Tipton  and  California  prior  to  March  1, 1904, 
and  subsequent  to  June  25,  1903,  the  rate  was  190  5th  class. 

"  From  St.  Louis  to  Monett  from  a  period  prior  to  June  25,  1903, 
to  September  8,  1903,  rate  was  400  4th  class;  320  5th  class;  from 
September  8,  1903,  to  April  20,  1905,  rate  was  370  4th  class;  300  5th 
class ;  from  April  20, 1905,  to  date  rate  has  been  350  4th  class ;  280  5th 
class. 

"  From  St.  Louis  to  Greenfield  from  a  period  prior  to  June  25, 
1903,  to  September  8,  1903,  the  rate  was  400  4th  class;  300  5th  class; 
since  that  time  the  rate  has  been  320  4th  class;  270  5th  class. 

"  From  St.  Louis  to  Warsaw  from  a  period  prior  to  June  25, 

.2030    1903,  to  March  1,  1904,  rate  was  350  4th  class;  280  5th  class; 

since  March  1,  1904,  rate  has  been  320  4th  class;  280  5th  class. 

"  From  St.  Louis  to  Versailles  from  a  period  prior  to  June  25, 
1903,  to  March  1,  1904,  rate  was  290  4th  class;  230  5th  class;  since 
March  1,  1904,  the  rate  has  been  26^0  4th  class;  21^0  5th  class. 

"  From  Kansas  City  to  Macon  from  a  period  to  June  25,  1903,  to 
March  1,  1904,  the  rate  was  240  4th  class;  190  5th  class;  since  March 
1, 1904,  the  rate  has  been  23^0  4th  class ;  18^^  5th  class. 
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"  From  Kansas  City  to  Trenton  from  a  period  prior  to  June  25, 
1903,  to  March  1,  1904,  the  rate  was  20(i  4th  class;  160  6th  class;  since 
March  1,  1904,  the  rate  has  been  IS^^/i  4th  class;  13^(4  5th  class. 

"  From  Kansas  City  to  Tipton  from  a  period  prior  to  June  25, 
1903,  to  March  1, 1904,  the  rate  was  220  4th  class;  170  5th  class;  since 
March  1,  1904,  the  rate  has  been  21^0  4th  class;  16^0  5th  class. 

"  From  Kansas  City  to  Sedalia  from  a  period  prior  to  June  25, 
1903,  to  March  1,  1904,  the  rate  was  180  4th  class;  150  6th  class; 
since  March  1,  1904,  the  rate  has  been  180  4th  class ;  14^0  6th  class. 

"  From  Kansas  City  to  Versailles  from  a  period  prior  to  June  26, 
1903,  to  March  1,  1904,  the  rate  was  270  4th  class;  210  5th  class; 
since   March   1,   1904,   the  rate   has   been   260   4th   class;    210    6th 

class. 
2031        "  I  desire  in  this  connection  to  call  attention  to  the  fact  that 
subsequent  investigation  has  shown  that  the  rates  given  in 
statement  filed  June  29th  with  the  court  stenographer  has  the  follow- 
ing errors: 

"  St.  Louis  to  Macon  is  shown  as  190  4th  class ;  130  5th  class  it 
should  be  230  4th  class ;  180  6th  class.  Those  rates  have  been  in  effect 
since  a  period  prior  to  June  25,  1903. 

"  From  St.  Louis  to  Springfield  the  carload  rate  is  shown  as  220 ; 
it  should  be  160.  The  160  rate  has  been  in  effect  from  a  period  prior 
to  June  25,  1903. 

"  The  rate  from  St.  Louis  to  Hannibal  is  shown  as  13|-0  4th  class ; 
9|0  5th  class ;  it  should  be  140  4th  class ;  9^0  6th  class.  I  am  able  to 
check  140  4th  class  St.  Louis  to  Hannibal  only  as  far  back  as  Novem- 
ber 21,  1904. 

"  The  rate  from  St.  Louis  to  Clinton  as  shown  in  carload  260  should 
be  220.  The  220  rate  on  carload  from  St.  Louis  to  Clinton  has  been 
in  effect  from  a  period  prior  to  June  25,  1903. 

"  Third-class  rate  applied  to  Oil  in  wooden  barrels,  L.C.L.  in  Mis- 
souri prior  to  April  1,  1905.  Third-class  is  a  higher  rating  than 
fourth-class. 

"  Copy  of  statement  filed  with  the  court  is  herewith  attached  and 
belongs  with  your  files. 
"  Yours  truly, 

"(Signed)     J.  S.  Willis, 

■  '■'■  Rate  Clerk:' 
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